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PREFACE. 


Almost siiKR' the introdnction of tlie ]\f()i]tao’n_(Mie1msfor(l 
IveforiMS in various attempts have been made l)y politicail 

org'anisations in India to produce a (doiistil ut ion aceeptaltle to 
the people. There was, hr.‘>;t, tlu' ( ^euimon wealth ot India T>ill for 
wddch the late I)i-. Annie Ih^sarit was mainly responsible; tliis was 
followed by tiie sidieme of th * All Jbn‘ti(‘s' Conference, better 
Ivtiown as the Neliru lve|)ort. A ^reat deal of valuable assistance 
was derived in the preparation of both the‘se documents from a. 
work, unfortunately then out of {)rint, known as the '‘Select 
Constitutions of the WorldC^ ])rr‘pared l)y order of tin' Jrisli 
lfi-ov^i#i(>n;d Coviomment in 1922. 

DuriiuA my viivlt to ijondoji in th(' suninK^r of 1932 , 1 sovpA^t 
the permission of tlu' Irish Fjhss State Coxo'rmmuit to r(‘in'int many 
of the Const itiitions ftaem tlu^ above-immtioned l)OOk. I am jirlad 
tn say that this iK'rmission was readily <^*ran1ed by the Controller 
of the StatioM(‘j‘y Ofticco Dublin, to whom i take tliis o[)])ortunity 
of r^onv(*yi)io; my deep obljei'ations. i am also similarly indebtial 
to the Ilip'h Commissioners of Australia, Canada and South Africa 
an(4 to tlu^ Amei‘i('aii Ainbassadoi* in London for permission 
to reproduce t^e (/onsti tut ions of their res])ective eountiues. 

• I Tiave includi'd th(‘ Statute of Wiestminster which was ]>assed. 
l)y the Lritish I 'a r! iaimmt in 1931 in vi(‘W of th(‘ interest arousisl 
by, and the im])ortance attach(‘d to, th(‘ term “Dominion Status’’ 
in political circh's in Lritain and in India. Idie cori'espondence 
wdiich recently passed Ixdween Mr. Dt* \bilera and tlu* SeiU'etary 
of State for Dominion Affairs (the Ut. Hon. d. II. Thomas) has 
also been inclmhMl in the volunnc as bein^* ot* considerable interest. 

1 am conscious of tlie fact that tlnv value of the book would 
have been greatly enlianctal by the addition of the Constitutions 
of some countries whei-e imjiortaiit jKilitical develojiinents have 
taken place in recent yieirs notably, Tiirki^v, Italy, Si‘ain, Persia 
and Afghanistan. 1 consulted sonm of these Xlonstitutions in the 
Lil)rar>^of the Foreign Office in Ijondon ; luit it was not jiossible, 
with the limited amount of time at my disjiosal, to obtain copies 
and the iiermission for re|)rodiieing them. I am publishing this 
volume, nevertlieh'ss, in the hope tkat even in its preseip form 
it may be of some use to those who are actively interested i,n the 
constitutional changes wdiicJi are taking India and many 

other parts of the world. 


MADRAS, 

1st May, 1934, 


B. SiiivA Rao. 
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I. THE IRISH FREE STATE* 

Constihvtion of the Irish Free State (Saorstdt Eireann) Act, 1922. 


[No, 1 OF 1922.] 


As Amended hy Subsequent Enactmenis . 


CONSTITUTION ACT. 

An Act to enact a- Constitution for the Irish Free State 
(Sam'stdt Eireann) and for implementme/ the Treaty 
hetweeti Great Britain and Iretand signed' at London 07 i the 
tdh dll y of Dece n i h e r , 1921. 

Dail Eirc'aiin sitting as a (Jonslituent Assembly in tliis Pro- 
vi>sioiia] Parliament, acknowledgrinjir tluit all lawful authority 
coni(?s from God to thc^ people and in the coufidenee that the 
National life and unity of Ireland shall thus be restored, hereby 
procilaims the establishment of the Irish Free State (otherwise 
•calll^d Saorstat Eireann) and in the exercise of undoubted right, 
de^-fl’ees and enacts as follows: — 

U The^Ckmstitution set forth in the First Seliedule liereto 
annexi^d shall be the Constitution of the Irish Free State (Saorstat 
Eireann ) . 

f2. Tlie said Constitution shall be construed with r(‘ferenc0 
to the Articles of AgrcHunent for a Treaty Ixdween Great Britain 
and Ireland set forth in tlie Second Schedule hereto annexed 


*N'otFm — T lie (V)ii8t,ituti()ii of tlo'i Irish Freo Stato was rnuoted by I)4U 
Eireaini on the 25tlj October, 1022. It has t)e(‘ii anien(le<l to datcr by various 
Constitutaoii Aiuoiidniout Acts. 

In the Ooiistitution here ]jriuted these aiueiidnicnts have been carried 
in, and thci method of treatment ado})t(Hl is as follows: the original Consti- 
tution is tn ordinary type; tliose portions which have- been deleted 

are printed Avithin squanci brackets; and those whicjli have been* adek'd are 
printed in italics. 

Beferences to the approjiriate amending Acts are given in numbered 
foot-notes, and references to Acts which implement the (Amstitution are 
given ill foot-notes distinguished by asterisks, obelisks, cic. 

t Section 2 of tlie Treaty (Confirniatkn of Amending Agreement^ A A, 
1925 (No. 40 of 1925) provides that '‘All references in section 2 of tlTe 
Constitution of the Irish Free Btate (Saorstat Eireann) Act, 1922 (No. 1 
of 1922) to the Treaty of 1921 (in that section referred to as the Scheduled 
Treaty) shall l>e construed and have effect as references to tl^ said 
Treaty of 1921 as amended by the Agreement set forth in tl% Schedule Po 
this Act and accordingly all refereiiees in the Constitution to the Scheduled 
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(hereinafter referred to as '"the Scheduled Treaty^') ,which are 
hereby given the force of law, and if any provision of the said 
Constitution or of any amendment thereof or of any law made 
thereunder is in any respect repugnant' to any of the x>rovisions 
of tfie Scheduled *Treaty, it shall, to the extent only of such 
repugnancy, be absolutely void and inopei‘ative and tlie Parlia- 
ment and the Executive Council of the Irish Free State (Saorstat 
Eireann) shall respectively such furtlK^r legislation and do 

all such other things as may be necessary to implement the 
Seheduled Treaty, 

3. This Act may be cited for all purposes as tlie Constitu- 
tion of the Irish Free State (Saorstat Eireann) Act, 1922. 

First Schedule. 

’"CONSTITUTION OF THE IRISH FREE STATE. 

( Saoraiat Eireann . ) 

Article 1. — The Irisli Fn^e State (otlun^wiso hereinafter 
called or sonndimes called Saorstat Eirt'ann ) is a co-equal 
member of the Community of Nations forming the British Com- 
monwealth of Nations. 

Article 2. — All powers of govm'nment and all authority 
legislative, executive, and judicial in Ireland, are derived, from 
the people of Ireland and the same shall be exercised in the Irish 
Free State (Saorstat Eireann) tbrougb tlie organisations estab- 
lished by or under, and in accord with, tliis Consiitiition. 

Article 3. — Every j^ierson, without distinction of sex, domi- 
ciled in the area ol the jurisdiction of the Irish Free State 
(Saorstat Eireann) at the lime of the coming into operation of 
this Constitution, who was l)orn in Ireland or either of whose 
parents was horn in Ireland or who has b(Hui ordinarily resident 
in the area of the jurisdiction of the Irish Free State (Saorstat 
Eireann) for not less than seven ju^ars, is a citizen of 
the Iris!) Free State (Saorstat Eireann) and shall within 
the limits of the jurisdiction of the Irish Free State 
(Saorstat Eireann) enjoy the privileges and be subject to the 
obligiitioiis of sue h^ citizenship : Provided that any such person 

Treaty sliall be construed as references to tliOi said Treaty of 1921 as 
amended })y tbo said Agrei nient^ \ 

^Section 3 of tbe Public Safety Act, 1927 (No. 31 of 1927) provides 
tbnt ev&ry pro\d8ioii of that Act ^yiiich is in contravention of any provision of 
the Constitution shall to the extent of sucdi contravention operate and have 
effect as an aincndinent for so long only as that Act continues in force of 
such provision of the Constitution . Section 1 (2) of the Public Safety Act, 
m27, providcjs that that A<t shall continue, in force for five years from 
tlie iiassing thereof and shall then expire. Tlio Avt was passed on the 
11th August, .1927 and its duration was terminated by the .Public Safety 
Atft, 1928 (No. 38 of 1928). 
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being a citizen of another State may elect not to accept the citizen- 
ship hereby conferred; and the conditions governing the future 
acquisition and termination of citizenship in the Irish Free State 
(Saorstat Eireann) shall be determined by law.. 

Article 4. — The National language of the Irish Free State 
(Saorstat Eireann) is tl^e Irish language, but the English language 
shall be equally recognised as an official language. Nothing in this 
Article shall prevent special provisions l)eing made by the Pajdia- 
ment of the Irish Free State (otherwise called and herein generally 
I ef erred to as the ^‘Oireachtas”) for districts or areas in which 
only one language is in general use. 

« Article 5. — No title of honour in respect of any services 
rendered in or in relation to the Irish Free State f Saorstat Eireann) 
may be conferred on any citizen of tbe Irisli Pre(^ State (SaorStat 
Eireann) except with the api)roval or upon tlie advice of the 
. Execjitlve Council of the State. 

Article 6. — The liberty of the person is inviolable, and no per- 
son shall be depriv’^ed of bis libeidy except in accordance with law. 
Upon complaint made by or on behalf of any person that he is being 
unlawfully detained, the Ifigb Court and an}*^ and every Judge 
thereof shall fortliwith enquire into the same and may make an 
order requiring the. person in Avhose custody such person shall be 
•detained to produce the body of the ])ersoii so detained before 
8u/h (;Ourt or Judge without delay and to certify in Avrlting as 
to the fause of the detention and such Court or Judge shat! therc- 
iipon, order the release of such person unless satisfied that lie is 
being detained in accordance with the law : 

Provided, however, that nothing in this Article contained 
shall b(^ invoked to prohiliit conti'ol or interfere with any act of 
the military forces of the Irish Free State (Saorstat Eireann) 
during the existen(*,e of a state of war or armed rebellion. 

Article 7. — The dwcvlling of each citizen is inviolable and shall 
not be forcibly entered except in accordance with law. 

Article 8. — Freedom of conscience and the free profession and 
practice of religion are, subject to jmblic order and morality, guar- 
anteed to every citizen, and no law may be made either directly or 
indirectly to endoAV any religion, or xii'ohibit or restrict thti free 
exercise thereof or give any preference, or impose aby disability 
on account of religious belief or religious status, or aff'ect jirejiidi- 
cially the right of any child to attend a school ree^uving public 
money without attending the religious instruction at the^ school, 
or make any discrimination as respects State aid between sCliooJs 
under the management of different religious denominations, or 
divert from any religious denomination or any educational insti- 
tution any of its x:)roi)erty except for the purpose of ro^ds, railwa;5j{3, 
lighting, water or drainage w^orks or other works of public utility, 
and on payment of compensation. • 
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Article 9, — The right of free expression of opinion as well as 
the right to assemble peaceably and without arms, and to form 
associations or unions is guaranteed for purposes not ojiposed to 
public morality . . Laws regulating the manner in which the right 
of forming associa4:ions and the right of free assembly may be 
exercised shall contain no political, religious or class distinction. 

Article 10. — All citizens of the Irish Free State (Saorstat 
Eireann) have the right to free elementary education. 

^Article 11. — All the lands and waters, mines and minerals, 
within the territorj^ of the Irish Free State (Saorstat Eireann) 
hitherto vested in the State, or any department thereof, or held for 
the public use or benefit, ami also all the natural resources of the 
same territory (including the air and all forms of potential energy)^ 
and also all royalties and iraneliises within tliat territory shall, 
from and aftevr the date of the coming into ojieratioii of this 
(’Constitution, belong to the. Irish Free State (Saorstat Eireann), 
subject to any trusts, grants, leases or concessions then existing 
in respect tlu'reof, or any valid private intiu-est therein, and shall 
be controlled and administeiaul by the Oireachtas, in accordance 
with su(.*h regulations and provisions as shall })e from tirrn^ to time 
apiirovaal by legislation, Imt the same shall not, nor shall any 
])art thereof, be alicuiated, l)ut may in the ])ub]ie int(ux\st be from 
time to time grant(‘d l)y way of lease or licence to be worked or 
cuijoyed under the authority and su])ject to tlie control of the 
Oireachtas: Provided tliat no sueh lease or licence may he made 
for a term exceeding ninety-nine years, ])egiTinirig from the date 
thereof, and no such lease or licence may be reiiewable by the 
terms thereof. 

Article 12. — A Legislature is hereby created to be known as 
the Oireachtas. It shall consist of the King and two ]Ious(‘S, the 
Chamber of Deputies (otherwise called and herein generally refer- 
red to as ‘‘Dail EireaniP’) and the Senate (otherwise called and 
herein generally referred to as Sean ad EireaiirP’). The sole and 
exclusive power of making laws for tlie peace, order and good 
government of the Irish Free State (Saorstat Eireann) is vested 

in the Oireachtas. 

• • 

Article 13, — Th^. Oireachtas shall sit in or near the city of 
Dublin or in such other place as from time to time dt may 
determine. 

tArticle 14. — All citizens of the Irisli Free State 

(Pao¥sfat Eireann) without distinction of sex, who have 


*Hee State Lands Act, 3 924 (No. 45 of 1924) and State Lands (Work- 
houses) Act, 1930 (No. 9 of 1930). 

\See Electiiral Act, 1923 (No. 12 of 1923), the Prevention of Electoral 
Abuses Act, 1923 (No. 38 of 1923) and Electoral (Amendment) Act, 1927 
(N4'. 21 of 1927). 
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reached the age of twenty-ofie years and who comply 
with the provisions of the prevailing electoral laws, have 
the right to vote for members of Dail Eireann, and to 
take part in the Referendum [and Initiative^J [All citizens 
of the Irish Free State (Saorstat Eireann) Avithoiit distinction 
of sex who have reached the age of thirty years and 
who comply with the provisions of the prevailing electoral laws, 
shall have the right to vote for mcml)ers of Seanad Eireann.^] 
No voter may exercise more than one vote at an ehad ion to [cither 
House^J Dail Eireann- and the voting >sluill l)e by secret ballot. 
The mode and place of exercising this right shall be determined by 
law. 

"^'Article 15. — Every citizen ^vho has readied the age of twenty- 
one years and who is not ])laeed undeii' disability or incapacity by 
the Constitution or by L-nv shall be eligible to become a member 
of Dail Eireann. 

Jlrticle 16. —No person may be at the same time a member 
both of Dail Eireann and of Seanad Eireann, and if any person 
who is alrendy a merni)er of either House is ehaded to be a 
member of the other House, he shall forthwilli be deemed to liavo 
vacated his first seat. 

f [Article 17. -T he oath to lie taken by menibc'rs of the 
, OiA^achtas shall be in the following foi-in : — 

I do solemnly swear true faith and 

allegiaiice to the Constitiition of the Irish Free State as by law 
e8tal)yslied, and tliat I will be faithful to 11. M. King Ceoi'ge V., 
fiis heirs and sviecessors by law in vi]*tii(‘ of tlie common (Mtizen- 
siiip of Ireland Avith Creat Britain and lier adliercuice to and 
membershi]) of the group of nations forming tlie British Coinmon- 
wealtli of Nations. 

Such oath shall be taken and subscribf'vl liy ev(‘ry rmmilier of 
the Oireachtas before* taking iris seat tb(‘rein li(d*ore tin* Re})resen- 
tati\'e of the Crown or some person authorised by him.] 

Article 18. — Every nKunber of the Oireachtas shall, except in 
cas(\s/ of treason, felony, or breaeli of the peace, be jnuvileged from 
arrest in going to and returning from, and while Avihhin the pre- 
cincts of eith(‘r House, and sliall not, in r(‘spc(it of any iitferance 
in eitlner House, be amenable to any action or procuH'ding in any 
Court otlier than the House itself. 

Article 19. — All official reports and ])ublications of the 
Oireachtas or of either House thereof .shall be inuvileged and 
1., AmcndmeJit No. 10 Act. 2. Ainendiiicnt No. 6 Act. 


*Scc Articles G.l and 69 of the C-oustitiition, section 51 of Electoral Act, 
1923 (No. 12 of 1923) and Electoral (Aiucndmcnt) (No.^ 2) Act, 13,‘^7 
(No. 33 of 1927). 

fThis Article was abolished by legislative ciiactnieiit in 1932, ^ 
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Utterances made in either House wherever published shall be 
privileged. 

Article 20. — Each House shall make its own Rules and Stand- 
ing Orders, with power to attach penalties for their infringement 
and shall have poA^er to ensure freedom of debate, to protect its 
official documents and the private papers of its members, and to 
protect itself and its members against any person or persons inter- 
fering with, molesting or attempting to corrupt its members in 
the exercise of their duties. 

^Article 21.— Each House shall elect its own Chairman and 
Deputy Chairman and shall prescribe their powers, duties, remu- 
neration, and terms of office. ^ 

The member of Ddil Eireann who is the Chairman of 
I)dil Eireann imniediately before a dissolniion of the Oireachtas 
shall, unless before such dissolution he announces to Ddil Eireann 
iliat he does not desire to contiivue to he a meniher thereof^ be 
deemed without any actual election to be elected in accordance 
with this Constitution at the ensuing general election as a- member 
of Ddil Eireann for the constituency for which he was a memher 
immediately before such dissolution or, in the event of a 
revision of constituencies having tahen place y for the revised 
constituency declared on such revision to correspond to such first- 
mentioned constituency. Whenever a former Chairman of Ddil 
Eireann is so dceyned to have been elected at a general election as 
a 7nemher for a constituency the number of meynh.crs actually to 
he elected fern such co^isfitucncy at such general election shall be 
one less than ivould otherunse he required to he elected therefor.'^ 

Article 22. — All matters in each House shall, save as other- 
wise provided by this Constitution, be determined by a majority 
of the votes of the members present otlier Ilian the Chairman 
or presiding member, who shall have and exercise a casting vote 
in the case of an equality of votes. The number of members 
necessary to constitute a meeting of either House for the exer- 
cise of its povers sliall be determined by its Standing Orders. 

tArticle 23. — Tlie Oireachtas shall mak(‘ provision for the 
payment of its members and may in addition provide them with 
free travelling facilities in any part of Ireland. 

i 

Article 24. — The Oireachtas shall hold at least one session 
each year. The Oireachtas shall be summoned and dissolved by 
the Representative of the Crown in the name of the King and 

1. Amendmont No. 2 Act. 

section 2 of Electoral (Amendment) Act, 1927 (No. 21 of 1927). 

fiSV^c Oirefichtas (Payment of Members) Act, 192.3 (No. 18 of ltt23), 
Oireachtas (Payment of Members) (Amendment) Act, 1925 (No. 29 of 
1925) and Oireachtsis (Payment of Members) Act, 1928 (No. 17 of 1928). 
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subj<?ct as aforesaid Dail Eireanti shall fix the date of re- 
assembly of the Oireachtas and the date of the conclusion of 
the session of each House : Provided that the sessions of Seanad 
Eireann shall not be concluded without its ow^i consent. 

Article 25. — Sittings of each House of tire Oireachtas •shall 
be public. In cases of special emergency either House may hold 
a private sitting with the assent of tvo-thirds of the members 
present. 

^Article 26* — Dail Eireann shall be composed of meml3ers 
who represent constituencies determined by law. The number 
of members shall be fixed from time to time by the 

Oireachtas, but the total number of members of Dail 

Eireann (exclusive of members for the ITniversities) 

shall not be fixed at less thair one member for each 

thiily thousand of the population, or at more than one meml)er 
for each twenty thousand of the po])ulation : Provided that tlie 
proportion between the number of memlx^rs to be elected at any 
time for each constituency and the ])opulation of each consti- 
tuency, as ascertained at the last ])r(‘eeding census, sludl, so far 
as possible, be ideutieal throughout the country. The membcus 
shall bo elected u|)on ])rinei|)les of Proportional Rc^preseritalion. 
Tlie Oireaelitas sliall I’cvise the eonstitueneies at least om^e in 
,ev('«L‘y ten years, with due regard to (vhangt'S in distril)ution of the 
population, but any alterations in the eonstitueneies shall not 
talve effect during the life of Dail Eireann silting wlum sueli 
revision is maTle. 

fArticle 27. --Eaeli I'nivcu'sity in tlie D-ish Fref‘ >St:ite 
(Saorstat Eireann), wtiieh was in existence at the date of the 
coming into operation of this roristitution, shall be entitled to 
elect three representatives to Dail Eireann upon a franeliise and 
in a manner to be prescri])ed by law. 

^Article 28. — At a (tencj-al Election for Dail Eirean.n 
the polls (exclusive of those for menibers for the Uni- 
versities) shall he held on the same day throughout 
th(‘ country, and that day shall be a day not later 
than thirty days after the date of the dissolution [and 
shall be proelaimed a }>ublic holiday’]. DfiiJ Eireatin sliall irn'Ct 
within^one month of such day, and shall uidess ear]*ier dissolved 
continue for [four y(^ars‘-^J six years or sucii shorlrr period a.s nrc]f 
he fixed hy legislatiotd from the date of its first ^neeting, and 

1. Amendment No. 3 Aet. • 2. Aniendment No. 4*.Act. 

^See Electoral Act, 1923 (No. 12 of 1923) (Eighth Schedule) . 
fAVc .Electoral Act, 1923 (No. 12 of 1923) and section 1 of Electoral 
(Amendment) Act, 1927 (No. 21 of 1927). • • 

pSVe? sections 3 (2) and 7 of Electoral (Amendincnt.) Act, 1927 (No, 21 
of 1927). • 
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not longer. DAil Eireann may not at any time be dissolved 
except on the advice of the Executive Council. 

’•^Article 29. — In case of death, resignation or disqualifica- 
tion of a membet* of Ddil Eireann, the vacancy shall be filled by 
election in a manfier to be determined by law. 

Article 30. — Seanad Eireann shall be composed of hiti/ens 
who shall be proposed on the grounds that they have done honour 
to the Nation by reason of useful public service or that, because 
of special qualifications or attainments, they represent important 
aspects of the Nation's life. 

Article 31. — The number of members of Seanad Eireann 
shall be sixty. A citizen to be eligible for membef- 
ship of Seanad Eireanq must be a person eligible to 
become a member of Dail Eireann, and must have reached 
the age of [thirty-five^] thirty years. Subject to any 
provision for the constitution of the first Seanad Eii?eann 
the term of office [of a member of Seanad Eireann shall be twelve 
years] of members of Seanad Eireann shall, in the case of the 
members elected {otherwise than under Article 32 of this Con- 
stitution) at the election held in pursuance of Article 82 of this 
Constitution in the year 1925, be iivelvc years, and, shally in the 
case of the, members elected at the election held pursuant to the 
said Article 32 to fill the places of members of Semvad Eireann' 
who are due to retire in the year 1928, be as provided in Artule 
S2B of this Constitution and shall, in every other case but .subject 
to the provisio\ns of the said Article 34, be nine yearsr^ 

Article 31A. — The durafion of the ierm of office of a 
member of the first Seanad Eireann shall he reckmied from the 
beginning of the day on whirh this Constitution comes into 
operation, and the diuration of the term of office of a member 
of Seanad Eireann elected under Article 32 of this Const it tit ion 
shall be reckoned from the beginning of the appropriate triennial 
anniversary of that day}^ 

Article 32. — ^[One-fourth] Save as is hereinafter otherwise 
provided, one-thirds of the members of Seanad Eireann shall be 
elected eyer>^ three years from a panel constituted as herein- 
after mentioned at an election [at which the area of the jurisdic- 
tion of the Irish Free State (Saorstat Eireann) shall form one 
electoral area, and the election shall be held on principles of 
Proportional Representation] at which the electors shall be 
the members of Bail Eireann *and the members of Seanad, Eireann 
voting together on principles of Proportional Representation. 

1. Ameaiclnicn’t No. 8 Act. 2. Aincudiiient No. 7 Act. 

3. AmeiKlment No. 1 Act. 

J - I - 

section 53 of Electoral Act, 1923 (No. 12 of 1923). 
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The 'Voting at such elections shall he hy secret ballot arUd no 
elector mmj exercise more than one vote thereof. The place and 
conduct of such elections shall be reffukited by Inw.^ 

At the election held in pursuance of this Article to fill the 
places of members of Seanad Eireann who ale due to retire in 
the yeg^r 1928, one-fourth only of the members of Seanad Eireann 
shall be elected under this Article? 

Article 32A. — An election of members of Seanad Eireann 
under Article 82 of this ConstUnikm may he held at any time 
not more than three months before nor more than three months 
after the conclusion of the period of three years meniioned in 
ihat Article. 

A person who, after the day appointed hy law for the com- 
pletion of the formation of the panel of candidates and before the 
conclusion of the three years period running on that day^ is chosen 
undir Article 34 of this Constitution to fill a vacancy caused by 
the death, resignatum, or disqualificatwn of a memher of Searaal 
Eireann (other than a 'member about to retire at the conclusion 
of the said period) shall hold office iinlil the conclusion of the 
next three years perunl and shall then retire.^ 

Article 32B. — The respeetive terms of office of the several 
* members of Seanad Eireann elecled- ad the election hehl pursuant 
teC Article 32 of this Constitution to fill the places of 'memhers of 
Seamad Eireami who are due to retire in the year 1928 shall he 
as foUows, thai is to say : — 

(a) the first five 7ncmbers so elecled shall hold office for 
nine years, 

(h) so many of the memhers so elected after such first five 
members as are fiecessary to fill under Arliele 34 of 
this Consiitutw^^ addiiiomil vaeuncies (if anjf) 
ongwaUy created hy the death, resignaiio7\, or dis- 
quedificniion of memhers of Seanad Eireemn who 
are due to retire in the year 1937 shall hold ofjice, 
for nine yeurs^ 

(c) the next five memhers so elected shall hdld.^ office for 
six years, 

*{d) so riuiny of the memhers so elected after the last- 
mentioned five inemhers as are necessary to fill 
under Article 34 of this Co7istituiion additional 
vacancies (if any) ofiginally created, hy idee 
resignation, or disqualification of memhers of Seanad 
Eireann who are due to retire in the year 1934 
shall hold office for six years, ^ ^ 

2 . Ameiitlinent No. 7 Act. 


1. Amemliiient No. 6 Act. 
3. Amendment No. 1 Act, 
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{e) all other mernh^rs so elected shall hold office for three 
years. 

The proviso to the said Article 34 shall not apply to the said 
election.'^ * 

[Article 33. — Before each election of members of Seanad 
Eireaiin a panel shall be formed consisting of : — 

(a) Three times as many qualified persons as there are 

‘ members to be elected, of whom two-thirds shall be 

nominated by Bail Eireann voting according to 
principles of Proportional Representation and one- 
third shall be nominated by Seanad Eireann voting 
according to principles of Proportional Representa- 
tion; and 

(&) Such persons who have at any time been members of 
Seanad Eireann (inclndlng members about to retire) 
as signify by notice in writing addressed td' the 
President of the Executive Council then desire to 
be included in the panel. 

The method of proposal and selection for nomination shall 
be decided by Bail Eireann and Seanad Eireann respectively, 
with special reference to the necessity for arranging for the re- 
presentation of important interests and institutions in the country: 
Provided that each proposal shall be in writing and shall statue 
the qualifications of the person proposed and tluit no person shall 
bo pro[)Osed without liis own consent. As soon as ‘the pah(;d has 
been formed a list of the names of the members of the panel 
arranged in alphabetical order witli their qualifications shall be 
publislied,]^ 

t Article 33 .^ — Before each election of memhers of Seanad 
Eireann a> panel of candidafes for sueli election shall he formed 
in sucJi manner in all respects as shall be prescribed by law.^ 

^Article 34. — In case of the death, resignation or disqualifi- 
cation of a member of Seanad Eireann his place shall 
he filled [by a vote of Seanad Eireann‘'^| by an elec-' 

Hon at vjhich the caneUdates shall be nominated in such 

manner in all respeefs as shaM he prescribed by law 
and at which the electors shall be the members of Vail ^ireann> 
and the memhers of SeAinad. Eiitcann voting together. The voting 
at such elections shall be by secret ballot and no elector may 
exercise^ more than one vote thereat. The place and condnjuct of 

‘ 1.. Anieiidmeiit No. 7 Act. 2. Amcaidmeiit No. 9 Act. 

3. Aiuciidmciit No. 1.1 Act. 

*Scc Electoral (Seanad Elections) Act, 1925 (No. 34 of 1925). 

* fiSVe Electoral (Amendment) (No. 2) Act, 1927 (No. 33 of 1927) and 

Seanad Electoral Act, 1928 (No. 29 of 1928). 

^XSee Seanad BytvElections Act, 1930 (No. 1 of 1930). 
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\^uch elections shall he regulated hi/ law,^ Any member of Seanad 
Eireann so chosen shall retire from office at the conclusion of the 
three years period then running and the vacancy thus created 
shall be additional to the places to be filled unc^r Article 32 of 
this Constitution. The term of office of the members chosen at 
the election after the first [fifteen^] twenty^ elected shall conclude 
at the end of the perfod or periods at which the member or 
members of Seanad Eireann, by whose death or withdrawal the 
vacancy or vacancies was or wei'e originally created, would* be 
due to retire: [Provided that the sixteenth member shall be 
deemed to have filled the vacancy first created in order of time 
and so on.^] Provided that the [sixteentK^] twenty-first^ member 
Shall be deemed to have filled the vacancy created hy the death or 
withdrawal of the Senator, or one of the Senators, the nnexpired 
period of whose term of office was greatest at the time of the 
election and so on.^ 

JiiTticle 35. — Dail Eireann shall in relation to the subject- 
matter of Monow Bills as hereinafter defined have legislative 
authority exclusive of Seanad Eireann. 

A ]\Ioney Bill means a Bill which contains only provisions 
dealing with all or any of the following subjects, namely, the 
imposition, repeal, remission, alt(‘ration or regnlalion of taxation; 
.tlic^ imposition for the payment of debt or other fiiunieial purpose's 
charges on public moneys or the variation or re])eal of any 
such charges; sup])ly; th(^ appro])riatioii, rc‘cei])t, custody, issue 
or audit of accounts of public money; the raising or guarantee 
of any loan or the repayment thereof; su)K)rdinate matters irici- 
dental to those subjects or any of them. In this definitio]i tlie 
expressions ‘'taxation,” “])iiblic money” and “loan” resj)ectively 
do not include any taxation, money or loan raised l)y local authori- 
ties or bodies for local purposes. 

[The Cliairman of Dail Eireann shall eevWiy any Bill wliich 
in bis opinion is a Money Bill to be a Money Bill, but, if within 
three days after a Bill lias bec^n passc'd l)y Dail Eireann two-fifths 
of the members of either House by notice in writing addressed to 
the Chairman of the House of which they are members so requir(‘, 
the question whether the Bill is or is not a. Money Bill slvill be 
referred to a Committee of Privileges consisting of three members 
elected by each House with a Chairman who sliall be the senior 
Judge of the Supreme Court able and willing to a(d> and who, in 
the case of an equality of votes, but not otherwise, sliall be 
entitled to vote. The decision of tVie Committee on tlie qucsticui 
shall be final and conclusive.] 

The Chairman of Dail Eireann shall certify any Bill which 
in his opinion is a Money Bill to he a Money Bill and such certi/i- 
1. Amendment No. 11 Act. 2, Amendment No. 7 Act. 

3. Amendment No. 1 Act. » 
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cate shall be final and conclusive unless the question whether the 
Bill is or is not a Money Bill is referred to a Committee of 
Privileges under the subsequent provisions of this Article, 

If before whichever of the following events shall first occurs 
that ts to say, the "expiration of seven days from the day on which 
a Bill certified by the Chairman of Bail Eireann to be a Money ^ 
Bill is sent b\j Bail Eireann to Seanad Eireann for its r&com^^ 
mendations under Article 38 of this Constitution or the return of 
siich Bill by Seanad Eireann to Bail Eireann under the said 
Article 38 : — 

{a) two-fifths of the members of either House by notice in 
writing addressed to the Chairman of the House of 
which they are memhers so require, or 
(b) a majority of the members of Seanad Eireann present 
and voting at a sitting of Seanad Eireann at which 
not less than thirty 7)icynhcrs arc present so recolve, 
the question whether the Bill is or is not a Money Bill shall forth- 
ivith he referred to a Committee of Privileges consisting of such 
number {not exceeding three) of memhers {if any) as shall be 
elected by Bail Eireann within seven days after such refe7*ence, 
such 7iumhcr {not exceeding three) of mcpihers {if any) as shall 
he elected by Seanad Eireann withm such seven days^ and a 
Chaimnmi who shall he the senior Judge of the Supreme Coyrt 
able and willing to avt and who in the case of an eqmlity of vofes, 
hut not otherwise, shall he entitled to vote. 

Every such Cknnmittee of Privileges shall decide the questioh 
so referred to it and mport its decision thereon to Bail Eireann 
a7id S’eayiad Eireann withm twenty-one days after the day on 
which the Bill the subject of such question was sent to Setmad 
Eirca^i n and, upon such Committee so dccidmg and reporting, the 
decision of such Commiitee shall he fmal and conclusive, but, if 
such Co^mnittee fails so to decide and report within such twenty- 
one days, the certificaic of the Chainnan of Bail Eireann that 
such Bill is a Money Bill shall at the expiration of the said twenty- 
onc] days become and be final and conchisive. 

A Committee of Privileges constituted under this Article may 
act notwithstanding 07ie or 7nore vacancies amongst its n%emhers 
other than the Chairman, hi the event of the Chairman of any 
such Committee dying or becoming incapable of acting as such 
Ohairmpn, the senior of the gther Judges of the Supreme Court 
able and willing to act shall forthwith become and be the Chair- 
man of such Coniniittee in the place of the Chairman so dying or 
becoming incapable. The Chairman and one-half of the other 
rmmhens of any such Committee shall constitute a quorum,'^ 


1, Amendment No. 12 Act* 
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Article 36. — Dail Eireann shall as soon as possible after the 
commenGement of each financial year consider the Estimates of 
receipts and expenditure of the Irish Free State (Saorstat 
Eireann) for that year, ’and, save in so far as may be provided 
by specific enactment in each case, the legislation required tcT give 
effect to the Financial Resolutions of each year shall be enacted 
Within that year. • 

Article 37. — ^Money shall not be appropriated by vote, reso- 
lution or law, unless the purj^ose of the appropriation has in 
the same ses.sion been recommended by a message from [the 
Rej) resent at ive of the Grown acting on the advice of the 
Executive CouneiR] the executive Council signed hg the Presu 
d^ent of the Executive Council,^ 

Article 38. — Every Bill initiated in and jiassed by 
Bail Eireann shall be sent to Seanad Eireann and may, 
-unless it be a Money Bill, be amended in 8eanad Eire- 
ann and Bail Eireann shall consider any such amend- 
ment; [but a Bill passed by Bail Eireann and considered 
by Seanad Eireann shall, not later than two hundred and 
seventy days after it shall have been first sent to Seanad 
Eireann, or such longer period as may be agreed upon by the two 
Houses, be deemed to be passed l>y both Ifouscs in the form in 
^diich it was last passed by Bail Eireann:- Provided that^ ] every 
Bill shall be sent to Seanad Eircuinn for its recom- 
mendations and at a period not longer than tw(uity-one days after 
it shajl have been sent to Seanad Eireann, it sliall be returned to 
Bail Eireann which may pass it, accepting or leji'cting all or any 
of the recommendations of Seanad Eireann, and as so passed or 
if not returned within such ])eriod of twenty-one days shall be 
deemed to have been passed by both Houses. [When a Bill other 
than a Money Bill has been sent to Seanad Eireann a Joint Sitting 
of the Members of both Houses may on a r(‘solution jjassed by 
Seanad Eireann be convened for the purpose of debating, but not 
of voting upon, the proposals of the Bill or any amendment of the 
same.'^] 

Article 38A. — Whenever a BUI {liot beings a Money 
Bihl) initiated in and by Bail * Eireann \mdr sent 

to Seg^nad Eireann is within the stated period herein- 
after defined either rejected by Seanad Eireann or passed 
by Seanad Eireann with amendme^its to which Bail Eireann 
does not agree or is neither passed (mith or wiihout yimend- 
ment) nor rejected by Seanad Eireann within the * said 
stated period. Bail Eireann may within one year after the said 
stated peidod by resolution expressly passed under this Article 
again send such Bill to Seamid Eireann in the fonii (save only 


1, Amendment No. 20 Act. 


2. Amendment No. 13 Aci. 
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for such modifications as are hereinaf ter authorised) tw which ii\ 
was firsKt so sent, and if Seanad Eireann does not, urithin siaiy 
days thereafter or such longer period as may be agreed to by 
both Houses, pass such Bill either without amendment or with 
such*- amendments <only as are agreed to by Bail Eireann, such 
Bill shall, if Bail Eireann so resolves after the expiration of such 
sixty days or longer period aforesaid, be deemed to have heeiU 
passed by both Houses of the Oireachtas at the expiration of the 
said sixty days or longer period aforesaid in the form in which it 
was so last sent to Seanad Eireann ivith such (if any) amend-^ 
ments as may have been made therein by Seanad Eireann and 
agreed to by Bail Eireann.^ 

The said stated period is the period commencing on the day 
on which the said Bill is first sent by Bail Eireann to Seanad 
Eireann and ending at wMeheve^r of the following times is the 
earlier, that is to sivy, the expiration of eighteen months from the 
commencement of the said period or the date of the reasseyrSly of 
the Oireachtas after a dissolution occurring after the commence- 
ment of such period. 

When a Bill initiated in and passed by Seanad Eireann is 
amended by Bail Eirc^ann, such Bill shall be deemed to have been 
initiated in Bail Eireann and. this Article slmll apply to such 
Bill accordingly and for the purpose of such applicaiion the %a%d- 
stated periods shall in relation to such Bill commence on the e^ay 
on which^ such Bill is first sent to Seayiad Eiy'cayin after being so 
amended by Bail Eireann, 

Whenever a Bill has been sent by Bail Eireann to Seanad 
Eireann yiothing in this Article shall operate to restrict the right 
of Bail Eireann to send such Bill on any subsequent occaMon to 
Sea7iad Eireann otherwise than under this Article, and when 
such Bill is so serit to Seanad Eireann this Ardicle shall apply 
as if such subsequent occasion were the first occasion on which 
such Bill ivas seut by Bail Eireayin to Seanad Eireann, 

A Bill sent a second time by Bail Eireann to Seanad Eireann 
and required for the purposes of this Article to be in the form in 
which it metis first so sent may contain such (if any) modifications 
as shall he certified by the Chairman of Bail Eireann to represent 
amendments made therein by Seanad Eireann and agreed to by 
Bail Eirextnn or to be necessary owing to the lapse of time since 
such Bill urns first sent by Bail Eireann to Seanad Eireann,"^ 

* Article 39. — A Bill may 'be initiated in Seanad Eireann and 
if passed by Seanad Eireann shall be introduced into Dail 
Eireann. If amended by Dail Eireann the Bill shall be con- 
sidered as a Bill initiated in Dail Eireann. [If rejected by 

^ 1. AmeSidment No. 13 Act. 


*See Amendment No. 19 BiU. 
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D&il Eireaftn it ghall not be introduced again in the same session, 
but Daii Eireann may reconsider it on its own motion.^] 

Article 40. — A Bill passed by either House and accepted by 
the other House shall be* deemed to be passed by* both Houses. 

Article 41, — So soon as any Bill shall have been 
passed* or deemed ta have been passed by both Houses, 
the Executive Council shall present the same to the Re- 
presentative of the Ci’owii for the signification by him, 
in the King’s name, of the King’s assent, [and such 
Representative may withhold the King’s assent or reserve the 
Bill for the signification of tlie King’s pleasure: Provided that 
■|^e Representative of the Crown shall, in the witliholding of such 
assent to or the reservation of any Bill, act in accordance with the 
law, practice, and constitutional usage governing the like with- 
holding of assent or reservation in the Dominion of Canada.^] 

^ Bill reserved for the signification of the King’s pleasure 
shall not have any force unless and until within one year from 
the day on which it was i)resented to the Representative of the 
Crown for the King’s assent, the Representative of the Crown 
signifies by speech or message to each of the Houses of tlie Oire- 
achtas, or by proclamation, that it has received the assent of the 

King in Council. 

« 

" An entry of every such speech, message or proclamation shall 
bo^niade in the Journal of each House and a duplicate tliereot 
duly attested ’?hall be delivered to the proi>er officer to be k»‘pt 
among the Records of the Irish Free State (Saorstat Eireann). 

Article 42. — As soon as may be aft('r any law has 
received the King’s assent, the clerk, or sucli officer as 
Dail Eireann may ai)point for the purpose, shall cause 
two fair copies of such law to ])e made, one being 
in the Irish language and the other in the English 
language (one of which copies shall be signed liy the Representa- 
tive of the Crown to be enrolled for record in the office of such 
cfiicer of the Supreme Court as Dail Eireann may determine), 
and such copies shall be conclusive evidence as to the provisions 
of every such law, and in case of conflict l)etwecn the f-wo copies 
so deposited, that signed by the Representati^^e of the Crown shall 
prevail 

Ajrticle 43. — The Oireachtas shall have no powgr to declare 
acts to be infringements of the law which were not so at the date 
of their commission. • • . 

• 

Article 44. — The Oireachtas may create subordinate legisla- 
tures with such powers as may be decided by law. 

Article 45, — The Oireachta.s may provide for tjte establi^- 
ment of Functional or Vocational Councils representing branches 

1. Amendment ISTo. 14 Act. 2. Aniendnient No. 21 Act.# 
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of the social and economic life of the Nation. A law establish^ 
ing any such Coouicil shall determine its powers, rights and 
duties, and its relation to the government of the Irish Free State 
(Saorstat Eireapn) . 

Article 46.- — The Oireachtas has the exclusive right to 
regulate the raising and maintaining of such armed forces as are 
mentioned in the Scheduled Treaty in the territory of the Irish 
Free State (Saorstat Eireann) and every such force shall be 
subject to the control of the Oireachtas. 

[Article 47 j — Any Bill passed or deemed to have been 
passed by both Hqubcs may be suspended for a period 
of ninety days on the Avritten demand of two-fifths of 
the members of Bail Eireann or of a majority of tile 
members of Seanad Eireann presented to the President 
of the Executive Council not later than seven days from 
the day on which such Bill shall have been so passed or 
deemed to have been so passed. Such a Bill shall in accordance 
with regulations to be made by the Oireachtas be submitted by 
Referendum to the decision of the i)eoi)]e if demanded before the 
expiration of the ninety days either by a I'esolution of Seanad 
Eireann assented to by three-fifths of the members of Seanad 
Eireann, or by a petition signed by not less than one-twentieth 
of the voters then on the register of voters, and tlie decision of 
the people by a majority of the votes recorded on such Refei’cn-' 
dum shall be conclusive. These provisions shall not apply* to 
Money Bills or to such Bills as shall be declared by hot Houses 
to be necessary for the immediate preservation of the public ‘‘peace, 
health or safetyd] 

[Article 48. — The Oireachtas may i:>rovide for the 
Initiation by the people of proposals for laws or consti- 
tutional amendments. Should the Oireachtas fail to make 
such i^rovision within two years, it shall on the petition 
of not less than seventy-five thousand voters on the register, 
of Avhom not more than fifteen thousand shall be voters 
in any one constituency, either make such provisions or 
submit the question to the people for decision in accordance with 
the ordinai*y regulations governing the Referendum. Any legis- 
lation passed by thef Oireachtas providing for such Initiation by 
t])e people shall i)rovide (1) that such proxxisals may be initiated 
on a petition of fifty thousand voters on the register; (2) that if 
the Oireachtas rejects a proposal so initiated it shall be submitted 
to tixe -x^eople for decision in * accordance with the ordinary regu- 
lations governing the Referendum; and (3) that if the Oireachtas 
enacts a proposal so initiated, such enactment shall be subject 
to the i)rovisions respecting ordinary legislation or amendments 
o1‘ the Constitution as the case may be.’] 

^ 1. AnxAndment No. 10 Act, 
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Article 49. — ^Save in the ease of actual invasion , the Irish 
Pree State (Saoi*stat Eireann) shall not he committed to active 
paTtici]3ation in any war without the assent of the Oireachtas. 

Article 50. — Amendments of this Constitution within 
the terms of the Bchcdiiled Treaty may be made"* by 
the Oireachtas, but no such amendment, passed hy both 
Houses of the Oireachtas, after tlio expiration of a 
period of feij^ht years sixteen yenrs^ from the date of 
the coming into operation of this Constitution, shall become 
law, unless the same shall, after it has been passed or deemed 
to have been passed by the said two lloiisi^s of the Oireachtas, 
have been submitted to a Referendum of the people, and unless 
a^majority of the voters on the register shall have recorded their 
votes on such Referendum, and either the votes of a majority of 
the voters on the register, or two-thirds of the votes recorded, 
shall have been cast in favour of such amendment. Any wsueh 
amendment may be made within the said period of [eight years’] 
sixteen year's^' by way of ordinary legislation [and as such shall 
bo subject to the provisions of Arti(?le 47 liereof^] . 

’’’'Article 51. — The Executive. Authority of the Irish Free 
State (Saorstjit Eireann) is hereby declared to be vested 
in the King*, and shall be exercisable, in accordance with 
the , law, xmactice and constitutional usage governijig the 

exercise of tlie Executive Authority in the case of the 

Dmiiinion of Canada, l)y tlie Rexn-esentative ot the Crown. 
There shall .be a Council to aid and advise in the 

goveriimcnt of the Irish Free State (Saorstat Kireann) to bj? 
styled the Executive Council. The Executives Coinicil shall be 
responsible to I) ail Eireann, and shall (‘onsist of [not more than 
seveif^] not more than twelve^ nor l(\ss than fiv(i Ministers 
ax)i)ointed by the Representative of tlu^ Crown on the nomination 
of the President of the Executive Couneil. 

[Article 52. — Those JMinisters who form the Executive 

Council shall all ])e members of Dail Eireann and sliall include 
the President of th(^ Council, the Vice-President of tlie ('Ouncil 
and the JMinister in charge of tlic l)ex)artment of Finance. ‘^1 

Article 52. — The Ministers who form the ExecuHve Council 
shall include the President of the Couneily the Y ice -President of 
the Cou^ncily and the Minister in char ye of the Ddparlmcnt of 
Finance. The President of the Council, the Vice-President of 
the Cotmcil, ihe_ Minister m charge of ike DepartmenC of Finance, 
and the other memhers of the Executive Council shall he njcinb6?s 
of Dail Eireann, save that one of stick other members may* be -a 
member of Seanad Eireann.^ 

1. Amondracoat No. 16 Act. 2. Anieiulmeut No, 10 Act. 

3.. Amemimeiit No. 5 Act. 4. Ameiidmcnt 15 Act . ^ 

*Be6 Ministers and {Secretaries Act, 1924 (No. 10 of 1924) and 
Ministers and Secretaries (Amendment) Act, 1928 (No. 6 of 1928) . •* 

* 94S09. 
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Article 63,~^Tlie President of the Council shall be appointed 
on the nomination of Dail Eireann. He shall nominate a Vice^ 
President of the Council, who shall act for all purposes in the place 
of the President., if the Prcvsident shall die, resign, or be perma- 
nently incapacitated, until a new President of the Council shall 
have been elected. The Vice-President shall also act in the place 
of the President during his temporary absence. The other 
Ministers who are to hold office as members of the Executive 
Council shall be appointed on the nomination of the President, 
with the assent of Dail Eireann, and he and the Ministers nomi- 
nated by him shall retire from office should he cease to retain the 
support of a majority in Dail Eireann, but the President and 
such Ministers shall continue to carry on their duties until thefr 
successors shall have l)een appointed : Provided, however, that 
the Oireachtas shall not be dissolved on the advice of an Exe- 
cutive Council which has ceased to rthain the support of a 
majority in. Dail Eireann. ^ 

^Article 54. — The Executive Council shall be collectively 
responsible for all matters coneernitig the Departments of State 
administered by Members of the Executive Conneil. The Exeeii- 
tive Council shall prepare estimates ot the receipts and expendi- 
ture of the Irish Free State (Saorstat Eireann) for each iinancial 
year, and shall present them to Dail Eireann before the closp of 
the previous financial year. The Executive Council shall meet 
and act as a collective authority. 

Article 55.— Minist(‘rs who shall not be members of the Execu- 
tive Council may be a])pointe(l by the ]t(‘|)resentative of the 'Crown 
iind shall comply with the provisions of Article 17 of this Constitu- 
tion. Every such Minister vshall be nominatcxl by Dail Eireann on 
the recommendation of a Committee of Dail Eireann chosen by a 
method to be dctei*mined l)y Dail Eireann, so as to be im{)artially 
representative of Dail Eireann. Should a roeommendation not 
be acceptable to Dail Eireann, the Coimnittec may continue 
to recommend names until one is found acceptable. Tlie total 
number of IMinisters, including the Ministers of the Executive 
Council, shall not exceed twelve. 

■fAxticle 56. — Every Minister who is not a member of the Exe- 
cutive Council shalFhe the responsible head of the Department or 
Departments under his charge, and shall be individually*, re>S}:)on- 
sible to Dail Eireann alone for the administration of the Depart- 
ment or Dex)artments of which he is the head: Provided that 
shoi\ld*arrangements for Functional or Vocational Councils be made 
by the Oireachtas these Ministers or any of them may, should the 
Oireachtas so decide, be members of, and be recommended to D&il 
Eireann by, such Councils. The term of office of any Minister, 

*See Ministi’ii's and Becretarios Act, 1924 (No. IG of 1924) (section 5) 
and Ministers and Becretaries (Amendment) Act, 3928 (No. 6 of 1928). 

Ministers and Secretaries Act, 1924 (No. 16 of 1924), 
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not a member of the Executive Council, shall be the term of 
Ddil Eireann existing at the time of his appointment, but he 
shall continue in office until his successor shall have been appoint- 
ed, and no such Minister shall be removed from* office duriijg his 
term otherwise than by Bail Eireann itself, and then for stated 
reasons, and after the proposal to remove him has been submitted 
to a Committee, chosen by a method to be determined by Ddil 
Eireann, so as to be impartially representative of Bail Eireann, 
and the Committee has reported thereon. 

Article 57. — E very Minister sliall have the right to attend 
and be heard in Seanad Eireann and in Ddil Eireann^ 
w Article 58.— The appointment of a member of Dail Eireann 
to be a Minister shall not entail upon him any obligation to resign 
his seat or to submit himself for re-election. 

’•^Article 59. — Ministers shall receive such remuneration as 
may^rom time to time be prescribed by law, but the remuneration 
of any Minister shall not be diminished during his term of office. 

tArticle 60. — The Beiiresentative of the Crown, who shall be 
styled the Governor-General of the Irish Free State (Saorstat 
Eireann), shall be appointed in like manner as the Governor - 
General of Canada and in accordance with the practice observed 
in the making of such appointments. His salary sliall be of the like 
' ainount as that now payalile to the Governor-'G(meral of the 
Udminonwc^alth of Australia and shall be charged on the public 
funds of tlie Jrish Free State (Saorstat Eireann) and suitable 
provirion shall be made out of those funds for the maintenance 
of his official residence and establishment. 

J Article 61.- - All revenues of the Irish Free State (Saorstat 
Eireann) from whatever source arising, shall, subject to ^such 
exception as may be provided by law, form one fund, and shall 
be appropriated for the purposes of the Irish Ph'ce State (Saorstat 
Eireann) in tlu; manner and subject to the charges and liabilities 
imposed by law. 

§ Article 62. - — Bail Eireann shall appoint a Comptroller and 
Auditor-General to act on behalf of the Irish Free State (Saorstat 

1. Amendment No. 15 Act. 

*See Ministers and Becretaricis Act, 1924 (No. *16 of 1924). 

Govenior-GeneraPs Salary and .Kstablislnnent Act, 1923 (No. 14 

of 1923). 

t Section 1 (1) of the Adaptation of Enaetmeiits Act, 1922 (No. 2 of 
1922) provides that ^^The Fund mentioned in Article 61 of the jCJonstitti- 
tion of Saorstilt Eireann as the one fund to be formed subject as tlierein 
of all the reveaues of Saorst«at Eireann shall be called and known as *The 
Central Fund of Saorstat Eireann,^ and may for brevity be referred to in 
any Act of the Oireaclitas, Statutory Buie or Order or other State or official 
document as ^The Oeoitral Fund.^ ^ ^ 

Comptroller and Auditor-General Act, 1923 (No. 1 of 1923); and 
for Besolution of l)4il Eireann appointing a Coiiix>troller and Auditor- 
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Eireaim). He shall control all disbursements and shall audit 
all accounts of moneys administered by or under the authority 
of the Oireachtas and shall report to Dail Eireann at stated 
I)eriods to be deteimined by law. 

^Article 63. — ^The Comptroller and Auditor-General shall not 
be removed except for stated misbehaviour or incapacity on reso- 
lutions passed by Dail Eireann and Seanad Eireann. Subject to 
this provision the terms and conditions of his tenure of office shall 
be fixed by law. lie shall not be a member of the Oireachtas nor 
shall he hold any other office or position of emolument. 

t Article 64. — The judicial i)ower of the Irish Free State 
(Saorstat Eireann) shall be exercised and justice administered in 
tlui public Courts established by the Oireachtas by Judges appoint’- 
ed in manner hereinafter provided. These Courts shall comxmise 
Courts of First Instance and a Court of Final Aj)X)eal to be called 
the Supreme Court. The Courts of First Instance shall include a 
High Courts invested with full original jurisdiction in and power 
to determine all matters and questions whether of law or fact, 
civil or criminal, and also Courts of local and limited jurisdiction 
with a rigid of appeal as determined ))y law. 

Article 65. — The judicial power of the High Court shall 
extend to the question of tlie validity of any law having regard 
to the i)rovisions of the Constitution. In all cases in which such 
matters shall come into question, the High Court alone s^iall 
exercise original jurisdiction. 

Article 66. — The Supreme (Jourt of the Irish Free State 
(Saorstat Eireann) shall, with such excejitions (not includin'^ 
cases which involve questions as to the validity of any hnv) and 
subject to such regulations as may be x)rescribcd by law, have 
api)ellate jurisdietion from all decisions of the High Court, The 
decision of the Su})reme Court shall in all eases be final and con- 
clusive, and shall not be reviewed or capable of being reviewed 
by any other Court, Tribunal or Authority whatsoever. [Provided 
that nothing in this Constitution shall inij)air the right of any 
j)erson to petition His Majesty for sx:)ccial leave to apx)eal from 
the Supreme Court to His J\Iajesty in Council or the right of His 
Majesty to ‘grant such leave.^J 

Article .67, — The number of Judges, the constitution and 
organisation of, and distribution of business and jurtediction 

1. Amen(Xmeiit No. 22 Act. 

Generul, * see Proceedings of I)ait Eireann in the session beginning 6th 
December, 1922 (volume 2, i^age 6.5) . 

^Sec note under Articie 62, supra. 

\See Courts of Justice Act, 1924 (No. 10 of 1924) ,• Courts of Justice 
A^t, 1926 (N(j. 1 of 1926); Courts of Justice Act, 1927 (No. 29 of 1927); 
Courts of Justice Act, 1928 (No.. 15 of 1928); Courts of Justice (No. 2) 
Act, 1928 (No. 35 of 1928); and Courts of Justice Act, 1929 (No. 37 of 

19 ^ 9 ) . 
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among, the said Court and Judges, and all matters of procedure 
shall be as prescribed by the laws for the time being in force and 
the regulations made thereunder. 

^Article 68. — The Judges of the Supreme Court and the High 
Court and of all other Courts established in pursuance of this^ Con- 
stitution shall be appointed by the Ivepresentative of the Crown 
on the advice of the Executive Council. The Judges of the Supreme 
Court ancr"of tlu^ High Court sliall not be removed exce]>t for 
stated misbehaviour or incapacity, and then only by resolutions 
l>assed by both Dail Eireann and Scanad Eircann. The age of 
retirement, tlie remuneration and the ])ension of such Judges on 
retir‘eTnent and the declarations to be taken l)y them on a|)point- 
itient sliall be prescribed l)y law. Such remumvration may not lie 
diminished during their continuance in office. The terms of 
a})i)ointment of the Judges of such other Courts as may be created 
shall be prescribed by law. 

Article 69. — All Judges shall be inde])endent in the exercise 
of their functions, and subject only to the Constitution and the 
law. A Judge shall not be eligible to sit in the Oireaehtas, and 
shall not liold any othc]’ ()ffi(*e or position of emolument. 

fArticIe 70. — No om^ sljall be tried save in due (bourse of law 
and extraordinary Courts shall not he established, save only such 
Military Tribunals as may he authorised by law for dealing with 
military offenders against military law. The jurisdiction of Mili- 
taf*y Tribunals shall not he extend(*d to or exercised over tlu^ civil 
population savie in time of war, or armed rel)ellion, and for* acts 
committed in time of war or armed rebellion, and in accordance 
with the T*(^gulations to be prescri})ed by law. Such jurisdietion 
shall not be exi'rcised in any area in wldeh ail (dvii Courts are 
open or capable of being ludd, and no |)erson shall be removed 
from one area to another for the xuirpose of er’cattng such juris- 
diction. 

t Article 71. — A member of the armed forces of the Irish Free 
State (Saorstat Eireann) not on active service' shall not be tried 
by any Court ]\Iartial or other Military Tril)unal for an offence 
cognizable by the Civil Courts, unh'ss such offivm'e shall liave been 
brought expressly witliin the jurisdiction of Courts’ Maidial or 
other Military Tribunal by any code of laws ('^r regulations rr)r the? 
onforceiment of military discipline which may lie iKereafter 
api)roved by the Oireachtas. 

Article 72. — No person shall be tried on any criminal cliar^e 
without a jury save in the case ob charges in respect of lyiinor 
offences triable by law before a Court of Summary Jurisdielion 
and in the case of charges for offences against military hnv triable 
by Court Martial or other Military Tribunal. 

*See Courts of Justice Act, 1924 (No. 10 of 1924). 

iSee foot-note to Article 4G. 
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TRANSITORY PROVISIONS. 

^Article 73. — Subject to this Constitution and to the extent to 
which they are not inconsistent therewith, the laws in force in 
the Irish Free Slate (Saorstat Eireann) at the date of the coming 
into operation of this Constitution shall continue to be of full 
force and effect until the same or any of them shall ha^^^e been 
repealed or amended by enactment of the Oireachtas. 

^ Article 74, — Nothing in this Constitution shall effect any 
liability to pay any tax or duty payable in respect of the hnaneial 
year current at the date of the coming into operation of this Con- 
stitution or any preceding financial year, or in respect of any 
period ending on or before the last day of tiie said current finan- 
cial year, or payable on any occasion happening within that or 
any preceding year, or the amount of such liabiJity; and during 
the said current financial year all taxes and duties and arrears 
thereof shall continue to be assessed, levied and collected in like 
manner in all respects as iniinediately before this Constii'ution 
came into operation, subject to the like adjustments of the pro- 
ceeds collected as w^ere theretofore appli(‘able; and for that 
purpose the Executive Council shall have the like pow’ers and be 
subject to the like liabilities as the l*ro visional (lovernment. 

(foods transported during the said current financial year 
from or to the Irisli Free State (Saorstat Eireann) to or fromnny 
part of Great Britain or the Isle of Man sliall not, cxcei)t so fa^ as 
the Executive Council may otherwise dinx't, in res])eet of the 
forms to be used and tlie information to be furnished, be treated 
as goods exported or imported as the case may be. 

For the purpose of this Article, the expression financial 
year^' means, as respects income-tax (including super-tax) the 
year of assessment, and as respects other taxes and duties, the 
year ending on the thirty-first day of March. 

Article 75. — Until Courts have been established for the Irish 
Free State (Saorstat Eireann) in accordance wdth this Constitu- 
tion, the Supreme Court of Judicature, County Courts, Courts of 
Quarter Sessions and Courts of Summary Jurisdiction, as at pre- 
sent existing, shall for the time being continue to exercise the same 
jurisdiction as heretofore, and any Judge or Justice, being a 
member of any such Court, holding office at the time when this 
Constitution comes into operation, shall for the time befng con- 
tinue to he ^ member thereof and hold office by the like tenure and 
upon the like terms as heretofore, unless, in the case of a Judge of 
the j?aid Supreme Court or of a County Court, he signifies to the 
Representative of the Crown his desire to resign. Any vacancies 
in any of the said Courts so continued may be filled by apx)oint- 
ment made in like manner as appointments to judgeships in the 
Courts established under this Constitution: Provided that the 


JSee Adaptation of Enactments Act, 1^922 (No. 2 of 1922). 
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provisions of Article 66 of this Constitution as to the decisions of 
the Supreme Court established under this Constitution shall 
apply to decisions of the Court of Appeal continued by this 
Article . 

Article 76. — If any Jud^e of the said Supreme CouVt of 
Judicature or of any of the said County Courts, on the establish- 
ment of Courts under this (Constitution, is not with his consent 
appointed to be a Judg’e of any such T'ourt, he shall, for the pur- 
pose of Article 10 of tlie Sehedvded Treaty, be treated as if he 
had retired in coiis(‘queuc<^ of* the eliange of (tovernment eifected 
in pursuance of tlie said Tr(‘aty, but tlie rights so conferred shall 
be without prejudice to any riglits or claims that he may have 
Against the Britisli Goveunment . 

Article 77. — E very (‘xistiiig offieer of the Provisional Govern- 
ment at the date of 1h(‘ eoming into operation of this Constitu- 
tion (not being an ofja'er wliose services have been lent by the 
Britfeh Government to the Provisional Govcunnuuit) shall on that 
date be ti*ansferred to and become an officer* of the lr*ish Free State 
(Saorstat Eireann), and shall hold office by a tenure corresi>ond- 
ing to his previous tenure. 

Article 78. — Every such exivsting offeer wlro was transferred 
from the British G()^’ernment by virtue of any transfer of services 
•to The Provisional Gov(^rnnient shall be entitled to the benefit of 
Article 10 of the S(*he(liiled Treaty. 

Article 79, — The tr'ansfer of the adininisi ration of any 
public service, tin; administration of wliieh was not before 
the date of the coming into ofreration of this (Constitu- 
tion transferred to the Provisional Gov(‘ rumen t, shall be 
deferred until the 31st day of March, 1923, or such 
earlier date as may, after one month's previous notice in 
the Official Gazette, be fixed by the Executive (Council; and such 
of the officers engaged in the administration of thos(‘ sei'vices at 
the date of transfer as may be determined in tlie mariner herein- 
after appeal ring shall bo transfevrred to arnl become officers of Ibe 
Irish Free State (Saorstat Eireann) ; and Article 77 of tlvis (hni- 
stitution shall apply as if such officers were existing offiravrs of 
the Provisional Govc'rnment who had Ix'em . transferred t^*) that 
(jovernment from the British Governimmt. Tii(‘ offircu's to be so 
transferred in respect of any services shall be detcrinincel in like 
mariner as if the administration of the services Imd before the 
coming into o|)eration of the Constitution been transferred to the 
Provisional Government. 

Article 80. — As respects departmental property, assets, rights 
and liabilities, the Government of the Irish Free State (Saorstat 
Eireann) shall be regarded as the successors of th# Provisional 
Government, and, to the extent to which functions of any depart- 
ment of the British Government become functions of the Govern- 
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ment of the Irish Free State (Saorstat Eireann), as the suceessors 
of such department of the British Government. 

Article 81. — After the date on Avhich this Constitution comes 
into operation the House of the Parliament elected in pursuance 
of the Irish Free State (Agreement) Act, 1922 (bein^ the Consti- 
tuent Assembly for the settlement of this (constitution ) , may, for a 
period not exceeding one year from that date, but subject to 
compliance by the members thereof with the provisions of 
Arficle 17 of this Constitution, exercise all the powers and 
authorities conferred on Dail Eireann by this Constitution, and 
the first election for Dail Eireann under Articles 26, 27 and 28 
hereof shall take place as soon as possible after the expiration 
of such period. 

Article 82. — Notwithstanding anything contained in Articles 
14 and 33 hereof, the first Seanad Eireann shall be constituted 
immediately after the coming into operation of this Constitution 
in the manner following, that is to say : — 

(a) The first Seanad Eireann shall consist of sixty 

members, of wliom thirty shall bo elected and thirty 
shall be nominated. 

(b) The thiii-y nominated members of Seanad Eireann 

shall he nominated by the Prc^sidenl of the Exe- 
cutive Council who shall, in making such nomina- 
tions, liave special regard to tlie ])roviding of rep>:e- 
sentation foi' groups or parties not then adequately 
represented in Dail Eireann. 

(e) The thirty elected memlicrs of Seanad Eireann shall 
be elected liy Dail Ei^'ann voting on principles of 
Propoitional Representation. 

(d) Of the thirty nominated members, fifteen to be 

selected by lot, shall bold office for the full period 
of twi'Ive years, the remaining fifteen shall hold 
office for the period of six years. 

(e) Of the thirty elected members the first fifteen elected 

shall hold office for the period of • nine years, the 
remaining fifteen shall liold office for the p(*riod of 
^ three years. 

(/) At the termination of the period of office of ahy such 
. members, members shall be elected in their place 
, in manner provided by Article 32 of tins Constitution. 

' (f/) Casual vacancies shall be filled in manner provided 
by Article 34 of this Constitution. 

Article 83. — The passing and adoption of this Constitution 
bj the Constituent Assembly and the British Parliament shall be 
announced as soon as may be, and not later than the sixth day 
of «^December, Nineteen hundred and twenty-two, by Proclamation 
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of His Majesty, and this Constitution shall come into operation 
on the issue of such Proclamation. 

S;econd Schedule. 

* Articles of Agreement for a Treaty hetiveen Great * 
Britain and Ireland, 

1. Ireland shall have the same constitutional status in tlie 
Community of Nations known as the British Empire as ^the 
Dominon of Canada, the Commonwc^alth of Australia, *the 
Dominion of New Zealand, and the ITnion of South Africa, with 
a Parliament havino- powers to make laws for the peace, order 
and ^ood ?]fovernment of Ireland and an Executive ri^sponsihle to 
that Parliament, and shall be styled and known as tlu^ Irish Free 
State. 

2. Subject to the provisions hereinaft(‘r set out tlie ]>osition 
.of the Irish Free State in relation to the Imperial Parliament 

and (Government and otherwise shall l)e that of the Dominion of 
(."Canada, and the law, ]>ractice and constitutional usage' governing 
the relationship of the Crown or the Ilepresentative of the Crown 
and of the Imperial Parliament to the Dominion of (hinada shall 
goveiai their relationshi]) to the Irish Free State. 

3. The Representative of the (h-own in Ireland shall be 
‘appointed in like manner as the Covernor-Ceneral of Canada, and 
in> 'accordance with the ])ractice ol^st'rved in the making of such 
appointments, ^ 

4. The oath to l)e taken by Meinbm’s of th(' Parliament of 
the Irish Free Statv shall be in tlie following form: — 

I, do solciniiJy swear tiu(' failli ami allegiaiHM' 

to the Constitution of the Irish Frin' Stnto as )>y law 
estaldished and that 1 will ))e faithful to TI.M. King 
George V., his heirs and successors ])y hnv, in \urtu(^ of 
the common citizensJup of Ireland witli Great Britain 
and her adherence' to and memlxMvsliip of the gr*oup of 
nations forming the Britisli Commonwealth of Nations. 

t5. The Irish Free State sliall assume liahility for 1he s(‘rvice 
of the Public Debt of the United Kingdom as (‘xisting at the dat(‘ 

*An Agrciemcnt fi«i ending and sn|>|)l(‘TMent.ing this dh-cafy was eon/irTned 
by the Treaty (OonfiniLation of Aincmding Agreement) Art, 1925 (No. 40 
of 1925) . 

tArticIo 2 of the Sidiodnle to the Trenty (Uonfinnatinn of Amending 
Agreement) Act, 1925 (No. 40 of 1925) |)rovides that: ‘‘Tbr 1 risli* Free 
State is hereby releajsed from the (d>]igation under Article a of the said 
Articles of Agreement to assume the liability therein mentioned . ^ ^ 
Sec White Paper, entitled, Heads of tlie Ultimate Financial Bcdtlement 
between the British Gov^ernment and the Governin' nt oi tVe Irish Fvjje 
State,/’ presented to Bail Eireann on the KUh %'oveniber, 1926, and to 
Seanad Eireann on the 19th Noveiubeir, 1926 , 

4 
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hereof and towards the payment of war pensions as existing at 
that date in such proportion as may be fair and equitable, having 
regard to any just claims on the part of Ireland by way of set-off 
or counter-claim, the amount of such sums being determined in 
defa'ult of agreement by the arbitration of one or more indepen- 
dent persons being citizens of the British Empire . 

6. Until an arrangement has been made between the British 
and Irish Governments whereby the Irish Free State undertakes 
her own coastal defence, the defence by sea of Great Britain and 
Ireland shall be undertaken by His Majesty's Imperial Forces. 
But this shall not: ijreveiit the construction or maintenance by 
the Government of the Irish h'ree State of such vessels as are 
necessary for the x^rotection of the K^venue or the Fisheries. 

The foregoing Article shall be reviewed at 

a Conference of Representatives of the British and Irish Govern- 
ments to be held at the exi)iration of five years from the date 
luu'cof with a view to the undertaking l^y Ireland of a share in 
her own coastal defence. 

7. The Government of the Irish Free State shall afford to 
His Majesty’s Imx>erial Forces: — 

(a) In time of x)eace sucli harbour and other facilities as 
are indicated in the Annex hereto, or such other facilities as 
may from time to time be agreed I)etween the British Govern- 
ment and the Government of the Irish Ih*ee State; and ’t’ 
(h) In time of war or of strained relations swith a Foreign 
l^ower such harbour and otlier facilities as the British Grovern- 
ment may require for the i>urx)oses of such defence as afore- 
said . 

8. With a view to securing the observance of the ]irincix>le 
of international limitation of armaments, if the Government of 
the Irish Free State establishes and maintains a military defence 
force, the establishments thereof shall not exceed in size such pro- 
X^ortion of the military establishments maintained in Great Britain 
as that which the i)ox)ulation of Ireland bears to the x)ox)ulation 
of Great Britain. 

9. The ports of Great Britain and the Irish Free State 

sliall be frcQly open to the shix>s of the other country on x)ayment 
of the customary x)ort and other dues. * 

10. The Government of the Irish Free State agrees to pay 
fair comxiensation on terms not less favourable than those 
accorded by the Act of 1920 to Judges, officials, members of Police 
Forces and other Public Servants Avho are discharged by it or 
who retire in consequence of the change of government effected 
i^ X>^N*suanfe hereof : 

Provided that tills agreement shall not apply to members of 
th« Auxiliary Police Force or to persons recruited in Great Britain 
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for the Royal Irish Constabulary during the two years next pre- 
ceding the date hereof. The British Government will assume 
responsibility for such compensation or pensions as may be pay- 
able to any of these excepted persons . 

11. Until the expiration of one month from the passirig of 
the Act of Parliament for the ratification of this instrument, the 
powers of the Parliament and the Government of the Irish Free 
State shall not be exercisable as respects Northern Ireland and the 
provisions of the Government of Ireland Act, 1920, shall, so 'far 
as they relate to Nortliern Ireland, remain of full force and effect, 
and no election shall be held for the return ol;‘ members to serve 
in the Parliament of the Irish Free State for constituencies in 
Northern Ireland, unless a resolution is ])assed by both Houses of 
the Parliament of Northern Ireland in favour of the holding of 
such elections before the end of the said month. 

*12. If before the expiration of the said month, an address 
‘is prt:sented to His Majesty by both Houses of the Parliament of 
Northern Ireland to that effect, the powers of the Parliament and 
Government of the Irish Free State shall no longer extend to 
Northern Tridand, and the provisions of the Government of 
Ireland Act, 1920 (including those relating to the Gouncil of 
Ireland) shall so far as they relate to Nortliern Ireland, coritinue 
to be of full force and effect, and this instrnment shall have effect 
iiubject to the necessary modifications : 

tProvid(Hl that if such an address is so |)resented a (Commis- 
sion consist ing^ of tliree persons, one to be apj)ointed by the Gov- 
ornnient of tiie Irish Free ytate, one to be appointed by the 
Government of Northern Tradand and one who shall be (duiirman 
to be appointed by the British Government, sliall determine in 
accordance with the wishes of the inhabitants, so far as may be 
compatible with economic and geogra|)hic conditions the boun- 
daries between Norlhern Ireland and the rest of Ireland, and for 
the purposes of the Government of Ireland Act, 1920, and of this 
instrument, the boundary of Northern Ireland shall be >sueh as 
may be determined by such (''ommission. 

13. For the purpose of the last foregoing article, the powers 
of the Parliament of Southern Ireland under the Cb)vernment of 

*Aii address to the effeet mentioned in this Artiele Itreserited to 

His Majesty by both 1 louses of the Parlianient of Northern Treiand on the 
7th December, 1922. An Agrcemeiit supplementing tin’s Article was con- 
firmed by the Treaty (Confirmation of Supplemeaital Agreement) Act, 1924 
{No. 51 of 1924). 

fArticle 1 of the Schedule to tlie Treaty (Confirmation of Ahrending 
Agreement) Act, 1925 (No. 40 of 1923) provides that: “The powers con- 
ferred by the proviso to Article 12 of the said A rtbles of Agreement on 
the Commission therein mentioned are hereby revoked, aiid tlie extent of 
Northern Ireland for the purposes of the Governmrnt of Irelfe^nd Act, 1920, 
and of the said Articles of Agreement shall be such as was fixed by sub- 
section (2) of section 1 of that Act.'^ ^ 
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Ireland Act, 1920, to elect members of the Council of Ireland shall 
after the Parliament of the Irish Free State is constituted be 
exercised that Parliament. 

*14. After, the expiration of the < said month, if no such 
address as is mentioned in Article 12 hereof is presented, the 
Parliament and Government of Northern Ireland shall continue 
to exercise as respects Northern Ireland ‘the powers conferred on 
them by the Government of Ireland Act, 1920, but the Parliament 
and Government of the Irish Free State shall in Northern Ireland 
have in relation to matters in respect of which the Parliament 
of Northern Ireland lias not powder to make laws under that Act 
(including matters which under tlie said Act are within the juris- 
diction of tlie Comicil of Ireland) the same powders as in the re^t 
of Ireland, subject to such other provisions as may be agreed in 
manner hereinafter a|)pearing. 

15. At any time after the date hereof the Government of 
Northern Ireland and the provisional Government of Southern 
Ireland hereinafter constituted may meet for the purpose of dis- 
cussing the provisions subject to Avhich the last foregoing article 
is to operate in the event of no such address as is therein men- 
tioned being x)resente(l and those provisions may include : — 

(a) Safeguards with regard to patronage in Northern 
Ireland : 

(b) Safeguards with regard to the collection of revepuc 
in Northern Ireland : 

(c) Safeguards with regard to import and ex])ort duties 
affecting the trade or industry of Northern Tn’land : * * 

(d) Safeguards for minorities in Northern Iivdand : 

(e) The setthunent of the financial relations between 
Northern Ireland and tlie Irish Free State: 

(/) The establishment and ]>owers of a local militia in 
Northern Ireland and the relation of the Defence Forces of 
the Irish Free State and of Northern Ireland respectively: 
and if at any sncli meeting provisions are agreed to, the same 
shall have effect as if tliey were included amongst the. provisions 
subject to which the powers of the Parliament and Government 
of the Ii'ish Free State are to be exercisable in Northern Ireland 
under Article 14 hereof. 

16. Neither the Parliament of the Irish Free State *nor the 

Parliament pf Northern Ireland shall make any law so as either 
directly or indirectly to endow any religion or prohibit or restrict 
the frev* exercise thereof or give any ])reference or impose any 
disability on account of religious belief or religious status or 
afi'ect prejudicially the right of any child to attend a school receiv- 
ing public mOtiey without attending the religious instruction at 
— c- — - — - — - « — — — ^ — 

Article 5 of the Schedule to the Treaty (Oonfirmatioii of Ameud- 
Agreement) Act, 1925 (No. 40 of 1925). 
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the school or make any discrimination as respects State aid 
between schools under the manag^ciment of ditferent religious deno- 
minations or divert from any religious denoiiiination or any educa- 
tional institution any of’ its property except for public utility 
jiurposes and on payment of compensation. • 

17. . By way of provisional arrangcMnent for the administra- 
tion of Southern Ireland during the interval Avhich must elapse 
betw'een the date hereof and the constitution of a Parliament and 
Government of the Irish Free State in accordance therewith, stbps 
shall be taken forthwith for summoning a meeting of members of 
Parliament elected for constituencies in Southern Ireland since the 
passing of the Government of Ireland Act, 1920, and for con- 
stituting a Provisional Govc^rnment, and tlie British Government 
sdiali take the steps necessary to ti'ansier to sueli Provisional 
Government the powers and machinery re(iuisite for the discharge 
of its duties, provided that every member of such Provisional 
'Goveminent shall have signified in writing Ids or her acceptance 
of this instruraent. But this arrangement shall not continue in 
force beyond the expiration of tw'elve months from the date hereof. 

18, This instrument shall be submitted forthwith by His 
Majesty’s Government for the approval of Paj’liament and by the 
Irish signatories to a meeting siimmorK'd for the purpose of the 
members elected to sit in the House of ("ommons of Southern 
Ireland, and if approved shall be ratified by the necessary 
legislation . 


On behalf of the British 
' Delegation . 

(Signed.) 

D. Lloyd George. 

Austen CnAMBERLAiN. 
Birkenhead. 

Winston S. Churchill. 

L . W orthington-E vans. 

HaMAR GliEENWOOD. 

Gordon Hew^akt. 

December 6, 1921. 


On behalf of the Irish 
Delegation. 

(Signed.) 

Art O Griobhtha. 

(Arthur Griffith.) 
MiCHEAL O CoiLEAlN. 

PlOBAKl) J> ARTUN . 

Eudiiivionn JS. O Dugain. 
JSeorsa Ghabhain 

Ue Dhubhthaigh. 


ANNEX. 


1. ,.Thc following are the specific facilities reqiiiretl: 


Dockyard Port at Berehaven. 


(a) Admiralty property and rights to be retained as at the 
date hereof. Harbour defences to remain in charge of ‘Britisli 
care and maintenance parties. 

Queenstown. 

(/;) Harbour defences to remain in charge of British ca:»e 
and maintenance parties. Certain mooring buoys to be retained 
for use of His Majesty’s ships. * 
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SO 

Belfast Lough. 

(c) Harbour deferifees to remain in charge of British care 
and maintenance parties. 

‘ Lough Swilly. 

(d) Harbour defences to remain in charge of British care 
and maintenance parties. 

Aviation. 

{e) Facilities in the neighbourhood of the above ports for 
coastal defence by air. 

Oil Fuel Storage. 

(/) Haulbowline To be offered for sale to commerci^ 
/ companies under guarantee that pur- 

C chasers shall maintain a certain mini- 

Rathmullen ^ mum stock for Admiralty purp;?ses. 

2. A Convention shall be made bet\v(‘en the British Govern- 
ment and the Government of the Irish Free State to give effect 
to the following conditions: — 

(a) That submarine cables shall not be landed or wireless 
stations for communication with places outside Ireland be 
established except by agreement with the British Govern- 
ment ; that the existing cable landing rights and wireless 
concessions shall not be withdrawn exee|)t by agrecunent with 
the British Government; and that the British Government 
shall be entitled to land additional submarine cables or 
establish additional wireless stations for communication with 
places outside Ireland. 

(?;) That lighthouses, buoys, beacons, and any naviga- 
tional marks or navigational aids shall be maintained by the 
Government of the Irish Free State* as at the date hereof, 
and shall not be removed or added to except by agreement 
with the British Government. 

(c) That war signal stations shall be closed down and 
left ill' charge of care and maintenance parties, the Govern- 
ment of the Irish Free State being offered the option of 
taking them over and working them for commercial pur- 
poses subject to Admiralty inspection, and guaranteeing the 
upkeep* of existing telegraphic communication therewith. 

‘ 8. ^ A Convention shall be made between the same Govern- 

menls for the regulation of civil communication by air. 
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TREATY (CONFIRMATION OF AGREEMENTS) 

ACTS. i. 

1. Treaty (Confirmation of Supplemental Agree- 

ment) Act, 1924. 

2. Treaty (Confirmation of Amending Agreement) 

Act, 1925 . 

SAORSTAT EIRE ANN. 


Number 51 of 1924. 

TREATY (CONFIRMATION OF SUPPLEMENTAL 
AGREEMENT) ACT, 1924. 

Act to confirm a certain agreement supplementing Article 12 
of the Treaty of 1921. 

[2oth October, 1924.] 
Be it enacted hy the Oireachtas of Saorstat Eireann as 
follows: — 

1. — The Agreement set forth in the Schedule to this Act, 
being an agreement su])|)lementing Article 
12 of the Treaty of 1921, is hereby con- 
firmed, and the said Treaty of 1921 shall 
have effect accordingly. 

2. — (1) This Act may be cit(‘d as the 
Treaty (Confirmation of Snpiilemental 


Oonfirniatioii of Agree- 
ment , 


fihort title and com- 
numceinent. 


Agreement) Act, 1924. 

(2) This Act shall come into operation immediately on the 
passing thereof. 


Schedule. 

Agreement supplementing Article Twelve of the Articles of 
Agreement for a Treaty between Great Britain and Ireland to 
which the force of law was given by the Irish Free State (Agree- 
ment) Act, 1922, and by the Constitution of the Irish Free State 
(Saorstat Eireann) Act, 1922. 

TREATY {CONFIRMATION OF SUPPLEMENTAL 
AGREEMENT) ACT, 1924. 

WHEREAS the Commissioners to be appointed under the 
said Article Twelve by the Government of the Iidsh. Free State 
and by the British Government respectively liave been duly 
appointed by those respective Governments, but the .Government 
of Northern Ireland has declined to ai)point the Commissioner 
to be so appointed by that Government, and no j)rovision is made 
by the said Articles for such a contingency : 

NOW it is hereby agreed, subject to the confirmation of this 
Agreement by the British Parliament and the Oireaghtas of tlje 
Irish Free State, that, if the Government of Northern Ireland 
does not before the date of tlie x)assing of the Act of the Briti|Sh 
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Parliament or of thtv Act of the Oireachtas of the Irish Free State 
confirming this AgrfHmn^nt, whichever is the later date, appoint 
the^ Commissioner to be so appointed by that Government, the 
power of the G.overnment of Noidhcrn .Ireland to apj)oint such 
Comtnissioner shall thereupon be transferred to and exercised by 
the British Government, and that for the purposes of the said 
Article any Commissioner so aj)j)ointed * by the British Govern- 
ment shall be deemed to be a Commissioner appointed by the 
Government of Northern Ireland and that the said Articles of 
Agreement for a 'J'reaty shall have effect accordingly. 

Signed on behalf of the Signed on behalf of the Irish 

British Government:, Free State Government: 

J. E-amsay MacDonald. Liam T. Mac Cosgair. 

August 4, 1924. 

SAOESTAT EIRE ANN. 


Number 40 of 1925 . 

TREATY (CONFIRMATION OF AiMENDING 
AGREEMENT) ACT, 1925. 

An Act to confirni a certain agreement amending and supple^ 
menting the Treaiy of 1921 and to amend accordingly the 
7\eferences to the Treaty of 1921 conkimed in the Constifu- 
tion- of the Irish Free State (Saorstdt Eircarin) Aet, 1922, 
mid the Constitution, 

[11 ih December^ 1925.] 
Be it enacted by the Oireachtas of Saorstat Eireann as 
follows : — 


1. — The Agreement set forth in the Schedule to this Act, 
being an agreement amending and supple- 
menting the Treaty of 1921, is hereby con- 
fii'ined and the said Treaty of 1921 shall 
have effect accord ingly . 


Confirmation of Agree- 
ment. 


2. — All references in section 2 of the Constitution of the 
. Irish Free State (Saorstat Eireann) Act, 

Ooinsequcutial amend- 1922 (No. 1 of 1922) to the Treaty of 
nient of Nov 1 of 1922 1921 (in that section referred to as the 
and the Constitution. Scheduled Treaty) shall be construed and 

have effect as references to the said Treaty 
ef 1921 as amended l)y the Agreement set fortli in the Schedule 
to this Act and accordingly all references in the Constitution to 
the Scheduled Treaty shall be construed as references to the said 
Treaty of 1921 as amended by the said Agi^eement . 

• sh t fti* 3.— This Act may be cited as the 

^ Treaty (Confirmation of Amending Agree- 


tnent) Act, 1925. 
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SCHEDULE. 

Agreement amending and supplementing the Articles of 
Agreement for a Treaty between Creat Britain and Ireland to 
which the force of law was given by the Irish Free State 
(Agreement) Act, 1922, and by the Constitution of the *Irish 
Free State (Saorstat Eireann) Act, 1922. 

Whereas on the 6th day of December, Nineteen hundred 
and twenty-one, Articles of Agreement for a Treaty between 
Great Britain and Ireland were entered into: 

And Whereas the said Articles of Agreement were duly 
ratified and given the for‘C(' of law by the Irish Free State 
(•Agreement) Act, 1922, and by the Constitution oP the Irish 
Free State (Saorstat Eireann) Act, 1922: 

And Whereas the progress of events and the improved 
relations now subsisting between the British Gov^ernment, the 
‘Govemiment of the Irish Free State, aiid tlie (Tovernment of 
Northern Ireland and their respective^ peoples make it desirable 
to amend and supplement the said Articles of Agreement, so as 
to avoid any causes of friction whicli miglit mar or retard the 
further growth of friendly relations between the said Govern- 
ments and peoples: 

„ •And Whereas the British Government and the Govorn- 
mtuit of tlie Irish Free State being united in amity in this under- 
taking with the Government of Northern Ireland, and being 
resolved mutually to aid one another in a spirit of neighbourly 
C(5mra(feship, hereby agree as follows: — 

1. Th(‘ f)owei*s confen'red by tiie ])roviso to Article 12 of 
the said Articles of Agre(uiiont on the Oomuiission therein men- 
tioned are hereb}" revoked, and the extent of Northern Ireland 
for the ])urposes of the Government of Ireland Act, 1930, and 
of the said Articles of Agreement shall he sucli as was fixed by 
sub-section (2) of section one of tliat Act. 

2. The Irish Free State is hereby r(deased Prom the obliga- 
tion under Article 5 of the said Articles of AgreenieMt to assume 
the liability therein mentioned. 

3. Idle Irish Free State hereby' assuni-‘.s aJ! lialhlity under- 
taken by the British Government in rcispeet of malicious damage 
done since tlie Twenty-first day of January, Nineteen Jiiindred 
and nineteen to property in the area now' under the juiusdiction 
of the Parliament and Government of the Irish Free State,, and 
the Government of the Irish Free State shall repay to the British 
Government at such time or times and in such laanner as may 
be agreed upon moneys already jiaid by the British Gov(‘rnment 
in respect of such damage or liable to be so paid uftder obliga- 
tions already incurred. 
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*4. The Government of the Irish Free State hereby agrees 
to promote legislation increasing by Ten per cent, the measure 
of compensation under the Damage to Property (Compensation) 
Act, 1923, in respect of malicious damage to property done in 
the area now under the jurisdiction of the Parliament and Gov- 
ernment of the Irish Free State between the Eleventh day of 
July, Nineteen hundred and twenty-one and the Twelfth day 
of May, Nineteen hundred and twenty-three, and providing for 
the- x>ayment of such additional compensation by the issue of 
Five per cent. Compensation Stock or Bonds. 

5, The powers in relation to Northern Ireland which by 
the Govemment of Ireland Act, 1920, are made powers of the 
Council of Ireland shall be and are hereby transferred to and 
shall become powers of the Parliament and the Government of 
Northern Ireland ; and the Governments of the Irish Free State 
and of Northern Ireland shall meet together as and when neces- 
sary for the purpose of considering matters of common interest 
arising out of or connected with the exercise and administration 
of the said powers. 

6 . This Agreement is subject to confirmation by the British 
Parliament and by the Oireachtas of the Irish Free State, and 
the Act of the British Parliament confirming this Agreement 
shall fix the date as from which the transfer of the powers of 
the Council of Ireland under this Agreement is to take effect. 

Dated this 3rd day of December, 1925. 

Signed on behalf of the British Government: 

Stanley BAi.DwiN, Winston S. CiiiTRCiriLL. W. do^NSON- 
IlicKs, Birkenhead, L, S. Amery. 

Signed on behalf of the Government of the Irish Free State: 

Liam T. Mac Cosgair, Kevin O' Higgins, Earnan De Blaijd. 

Signed on behalf of the Government of Northern Ireland: 

James Craig, Charles H. Blackmore. 

Note. — At the general election of 1932, Mr. De Valera was 
I'-eturned at tlie luval of a party of 72 members in a House of 151, 
against Mr. Cosgrave's 65. 7 were Labour rnemliers. Immediately 
he eame to power, a Bill was introduced for the abolition of the 
Oath of Allegiauee dthe Scmate, however, refused to pass the Bill, 
and the Oatii, therefore, remained in force for 18 months beyond 
wliich its veto was not operative. 

Three more Billsf were introduced in 1933, and passed witliout 
0})|)osiiion to remove practically all vestig(^s of exteiTial authority. 

*S^e Damage to Property (Oonipefnsation) (Amondment) Act, 1026 
(No. 19 of 1926). 

Constitution Amendments (Nos. 20, 21 and 22 Acts: Function 
6f the Orowli ^3 Representative in reconunending money bills ; right of the 
Crown's Representative to withhold or reserve consent to Bills; right of 
aRpeal to His Majesty the King in Council) . 
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On the first Bill, the Government said its purpose was simply 
to enable the Executive Council to move directly in sending any 
decision of the Executive Council to the Dail without the interveii- 
tion of the Governor-General . In regal’d to the second, 
the Government's contention was that the continued existeiice of 
the Governor-Generars legal powers in regard io Bills was ano* 
malous*and out of harmony with the existing constitutional posi- 
tion. It was explained quite frankly on behalf of the Govern- 
ment that its intention was, while working within the constitu- 
tional and Treaty position, to take steps to reduce the office of the 
Governor-General to a negligible factor. In regard to the third 
measure, the Government insisted that no appeal shall lii^ from a 
yeci^sion of the Supreme Coui’t or of any other Court in the Irish 
Free State to His Majesty-in-Couneil and it shall not be lawful 
for any person to petition His Majesty for leave to bring in such 
appeal. 

^legarding the three measures that were passed, the Secretary 
of State for Dominion Affairs (the Rt. Hon. J. H. Thomas) 
observed in the House of Commons on 14th November, 1933 : 

“We are advised that the legislation conflicts in impoilant 
respects with the Treaty of 1921 and its jiassage, thei’cfore, in- 
volves a further repudiation of the obligations entimed into by the 
Iri»h Free State under that Treaty. We liave already made per- 
feej:ly clear the view which we take on an action of this kind. 
Qiiite apart from any question of legality, we look n|>on it as a 
repudiation of •jin honourable settlement. No modification of tlic 
Treaty can properly be made except by agreement between the 
two countries. But that is not the only aspect of the matter. 

“The real significance of the Bills is that they clearly indi- 
cate an intention gradually to eliminate the Crown from tlu‘ Con- 
stitution of the Irish Free State. Mr. De Valera, has told us 
that Ills ultimate aim is the recognition of a United Ireland as a 
Republic Avith some form of association with the British Common- 
wealth of Nations in some circunistanees and for some reasons 
and the recognition of the King as the head of the Association. Any 
such proposals Avould be totally uTiacceptabic to His. Majesty's 
Government in the United Kingdom. 

“Oyr view’^ can be clearly stated. The declaration of the 
Imperial Conference of 1926 as to the relationship of Gi’eat 
Britain and the Dominions under the Crown must Tr- accf^pted as 
the basis of the constitutional position of the Irish Frc(; State 
Avitliin the Empire. That declaration is clearly inconsistent with 
the state of things under which the Irish Free State would be a 
member of the British Commonwealth of Nations for some pur- 
X)Oses and not for all, and would cease to be united •with Greait 
Britain and the Dominions by a common allegiance to the Crown. 
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‘ ‘ Our conception of membershij) of the British Commonwealth 
is something entirely different. The Irish Free State as a member 
of this Corain onwealth is, as Mr. De Valera himself must now 
hav^e learnt, conjpletcly free to order her own affairs. Member- 
shix> “of the (^'onimon wealth confers great advantages which by 
her oAvn action the Irish Free State is tending to lose : the privile- 
ges of eominon citizenship, the economic advantages in trading with 
t3)e lest of the Empire, and the opportunity of a iiowerful influ- 
en(V3 in international affairs, in concert with the other members 
of the Commonwealth, in the. cause of the world peace. 

“Those privileges carry with tliem responsibilities, resi)ect for 
the Crown, loyal observance of engagements, the spirit of friend- 
ship and co-operation with the other members of the British Com- 
mon wealth. It is our desire to see the Irish F'ree State taking 
lier full part as a member of the Commonwealth not grudgingly 
but of her own free will, accepting the resfionsi bililies and enjoy- 
ing the privileges. If she renounce the one, she cannot hope to 
enjoy the other. 

“The disi)ute between the Irish Free State and ouT*selves is 
a dispute wliich affects the two countries only. We have niiver 
dragged and do not intend to drag any of tlie Dominions into an 
internal disiiute bctwcK^n ourselves and the Irish Free State. The 
other issues involved in my answer are matters which rare 
sexiarate and apart from them. 


EXCHANGE OF DESPATCHES BETWEEN THE iPISH 
FREE STATE AND THE BRITISH GOVERNMENT. 

From Mr. De Valera to the Secreiary of State for Dominion 
Affairs, dated 29th November, 1933. 

“I have the honour to refer to tlie statement mad(^ by you 
in the Ilonsi^ of Commons on the 14th ins! an! in re})ly to a (question 
relating to the dispute between tli<‘ British Government and the 
t h)V(umment of the Irish Free Stale. 

“On that occasion, having said that the British Government 
veiepidvised that tlie Bills to amend the Constitution of the Irish 
Free State,, then before the Oireachtas, conflicted in important 
respects with the Treaty of 1921, you declared that the Irish Free 
State, as a member of the Common weal lip was completely free to 
order her own affairs. You also said that it was the desire of the 
British Government to see the Irish Free State taking her full 
shai'c as a member of the Commonwealth, not grudgingly, but of 
her own free will, accepting the responsibilities and enjoying the 
pT'ivileges. Yon added that if the Irish Free State renounce the 
res])onsibililies, she could not hope to enjoy the privileges of 
membership. 
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Following this statement, the Government of the Irish Free 
State feel obliged to make clear beyond any possibility of doubt 
the attitude of the Irish people towards the British Common- 
w'ealth . Their association with Great Britain and the Common- 
wealth has never on their side been a voluntary association! In 
every declaration they have striven on such inoans as were at 
their disposal to maintftin their right to exist as a distiTiet and 
independent nation, and whenever they have yielded to Britiush 
rule in any form, they did so only under the pressui*(‘ of over- 
whelming material force. 

The Treaty of 1921 involved no fimdamenta] change in their 
attitude. They submitted to tlie Treaty because they were pre- 
sented with the alternative of immediate war. They did not 
accept it as a final settlement of her relations with Great Britain. 
Still less did they regard the Trc^aty in tlie sense in which the 
British Government seek to interpret it as giving Great Britain 
a pefmanent right to interfere in their constitutional develop- 
ment . 

^‘The experience of the last tw(‘lv(‘ years has made it ahun- 
dantly evident tliat lasting friendsliij) earniot 1 m‘ altaimal on the 
basis of the pr(‘sent rtdationshi]). The Government of the Irish 
Free State infer from your statement of fhe 14 th instant tliat 
the*British Government also now realise the evils of a forced 
asg^eiation and have decided not to lia^at as a (anise 
of war or otlier aggressive a<dion the deeision of th(‘ Irish people 
to sev^‘f their Connection with the Oommonwiailth . Idris attitude 
of the British GoverniTK'nt apjrears to the ( »ov('iTnrn‘iit of th(‘ 
Irish Free State to be of soelr furrda mental imjrortance that it 
should be formulated in a dir'eet and une(jiiivo('al startoriCnt. 
The Government of th(‘ Irish Free State wordd siiieerel\' wrlcome 
such a statement. They tx'lieve that it would th(‘ fir-st sto]) 
towards that free and fundarnentid eo-o])(‘ration in matters of 
agi’ced common eoncern between Great Jb'itain and T reland 
which ought to exist Ire tween them.’’ 

THE BKITISII GOVEBNMEXT’S KEPlAf 

From the Right II 071. J. II, Thomas, Serrrtari/ for f)oni imon 
A ffairs 

"M have the honour to state that ,>a)ur des|>atch No. 142 of 
Novemlrer 29, has received our careful cousideraition. 

'‘His Majesty’s Government in tire United Kingdom cannot 
accept the description of the relations between the two (countries 
set out in paragraphs, three and four of your despatch. Thev 
have stated their views as to the 1921 settlement in my des[ratcu 
of April 9, 1932, in the following words: 
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“His Majesty’s Government in the United Kingdom entered 
into the 1921 settlement with the single desire that it should 
end the long period of bitterness between the two countries and 
it is their belief that the settlement ha/i brought a measure of 
peace and contentment which could not have been reached by 
any other means, hlurther, as the direct result of that settle- 
ment, the Irish Free State has participated in and confributed 
to the notable constitutional development of the last few years 
whereby the position of the Dominions, as equal members with 
the United Kingdom of the British Commonwealth of Nations 
under the Crown, has been defined and made clear to the world. 

“His Majesty’s Government in the United Kingdom would 
point out that the Treaty Settlement was duly accepted by the 
elected representatives of tlie ])e()ple of the Irish Pi’ee State and 
that its acc(!ptanee was suhseqiuently confirmed at succeeding 
general elections in the Irish Free State. 

“The period which elapsed between 1921 and 1932 was 
marked by the progressive development of friendly relations and 
co-operation between the two countries. 

“Since His Majesty's Government in the United Kingdom 
are thus unable to accept the assurajition in paragraph five of 
your despatch, namely, that lasting friendship cannot be attained 
on the basis of the present relationshi]) — they do not see '«ny 
grounds for answering the question which is founded on that 
assumption. They cannot believe that the Irish Free State Gov- 
ernment contemplate the final repudiation of their Treaty obli- 
gations in the manner siuggested, and consequently they ‘do not 
feel called upon to say the attitude they would adojit in circum- 
stances which they regard as purely hypothetical. 

“In conclusion, I would state that His Maje.sty's Govern- 
ment in the United Kingdom feel that the free intercourse on 
equal terras wu'tli tin* other memhirs of the British Common- 
wealth which the Irish Free State have enjoyed under the 
Treaty Settlement culminating in the Statuti' of Westminster is 
the .surest proof of their freedom to w'ork out their destinj" with- 
in the Commonwealth. We believe that the natural associations 
between the tw'o countries are such that a close and friendly 
relationship, betw'een them is essential to their full prosperity, 
and I wmuld once again emphasise what 1 have previously stated 
on many occasions, namely, that His Majesty’s Government in 
the United Kingdom are and always have been most sincerely 
anxiou's to wmrk in friendly eo-operati(.»n with the Irish Free 
State as a member of the British Commonwealth.” 



II. THE KINO DOM OF THE SEKHS, 
CKOAT*S, AND SLOVENES. 

Area: 96,134 miles, Popnlaiion: 13,930,918. 

The Constitution of the Kin^doni of Mie Sei'bs, Croats and 
Slovenes was adopted on June 28, 1921. By the adoption of this 
Constitution the Southern Slav populations were gathered 
together under one State in accordance with their aspirations. 
During several centuries those differcuit populations had lain 
scattcH'ed asunder, the sjiort of several contending Empires, with 
the result that they had developed, in many important mattcMvs, 
dilfei;ent characteristics; and the effect of these separate 
tendencies may be traced in the present Constitution. 

Prom the eighth to the twelfth centuries the Seri) peoyile were 
under foreign domination, chiefly by tlie Bidgars and (ircM'ks, 
while the Serbo-Croats of the Adriatic regions w(U*e subject to 
Venice and Hungary. In the tAvelfth century the Byzantine 
Eiiy)erors ruled over the whole race, until the rise of Steiihen 
Neinanya. The dynasty of Stephen ruled over a united Serliia, 
fm* nearly 200 yivirs, but with the disastrous defeat at Kossovo in 
1389 began a subjection to the Turks which lasted for 500 years. 
Brom *1389 to 1459, Serbia was tributary to the Turks, but was 
governed by its own rulers. From 1459 onwards for over 350 
years, the country wais reduced to a miu’e xiashalik directly sub- 
ject to tlic central Turkish Government. The Serbs continually 
revolted, but these, revolts wau*e iinsiu'cessful until early in tlie 
19th century, when, in 1805, a revolution oceurred in Sivrhia 
which was successful for a time in breaking tlu^ Tnrkisli domina- 
tion. A National A>ssembly was then called together, which 
elected a Council of State, over which Ivara-gcorges, the X)rincip;il 
revolutionary leadei*, [)reside(l. His governriKuit lasted until the 
Treaty of Bukarest in 1812, under which Treaty Serbian internal 
autonomy was recognised. But this recognition laste^l for 
only on^ 3 ^ear. For, the following jmar Russiafs attention was 
distraiited by Najioleon, with the result 4 hat the .Serbs were 
defeated; by Turkey. Tlie govcrnmeiit of tho (kuijK'il of Stat(‘ was 
overthrown and Kara-georges took refuge in flight. 

During the years that foliowmd other revolts took place, 
attended sometimes by temporarj’^ gains, but it was not until 
1830 that the movement began which continued until tlie passing 
of the present Constitution. In that year the Convention f)f 
Aekerman was held, at which, with Russia as intermediaiy, the 
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partial autonomy of Serbia was recognised. In virtue of that 
recognition the Sultan conferred on Milosh the title of Hereditary 
Prince of Serbia. Yet, though such partial autonomy was won, 
it was not achieved in any constitutional form. The powers 
conferred on Prince Milosh enabled him to exercise despotic 
authority. The attention of the Serbian people was, therefore, 
turned from Turkey to their own Prince, c and in 1885 they broke 
out in revolt. 

* To appease^ popular feeling, Milosh was compelled to call 
together a National Assembly (the fir>st Skupshtina) and lay 
before it a draft Constitution . Tills Constitution, as finally passed, 
is known as the Constitution of Sretegne, and it originated a 
representative constitutional system of government in Serbia. 
Under it a National Ijegislatui-o was ereat(‘d. There had been 
earlier Assemblies in Serbia, but none of these bad b(‘en 
elected on any fixed system or for any fixed period of time. The 
present Legislature v/as ordained to consist of 100 members 
elected by the people, to meet every year on the 28rd April, with 
rights and duties defined by the Constitution. These riglits and 
duties wen' not, it is true, v('ry extensive: but they, at least, laid 
the foundation of constitutional develojimcnt . 

The real power in Serbia continued to be exercised by the 
Prince and the Council of State. All Minister's were' clidkeu 
from this Council of State, It was an extraordinary body provided 
for by the Turkish ordinance of 1830 and consisted of the 
leading men of Serbia, mem])ers for life. However"^ there 
were difficulties before this constitutional develo{mient. Tlie 
Turkish ordinanee of 1830 Imd been obtairu'd through the luedia- 
torship of Ilussia, aud the Czar was little pU'ased to s(;e Serbia 
creating for itself constitutional freedom. He had, therefore, 
ol>,je('tod strongly to the promulgation of any such Constitution. 
On its promulgation his op])()sition took a stronger form. The 
result was immediate. Hardly had the Constitution been in opera- 
tion wlien, on tlu' 17th Marcli, 1835, Milosh ordered its susi>ension, 
and immediately (leprivi'd his Ministers of the offices held under 
it . 


The Constitution was then replaced by an administrative 
regulation which provided for the conduct of government by 
Prince Milosh and the Council of State. This was the beginning 
of a constitutional war. With the consent and approval of 
Russia and Austria, Turkey imposed a new ordinance on Serbia 
on lOth December, 1838. Tliis ordinance was to serve as a 
Fundamental Law. It confirmed Milosh as Hereditary Prince, 
and fixed the number of the Members of the Council of State at 
seventeen. ^Thus, he whose appointment as Prince had been the 
sign of national freedom, was now imposed upon the Serbian 
pe^ople against their desires. The old supporters of the Constitu- 
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tion agitated against him. The agitation spread to the Council 
of State. The consequence was that in 1839 Milosli abdicated. 
He appointed his younger brother Michael, who was still a minor, 
to succeed to the Throne, with a Regency during his years of 
minority. But in 1842 another rising occurred and Brince 
Michael had to leave the country. The leader of this revolution 
was a oertain Vul clutch,^ who, on Michael’s flight, took tlie govern- 
ment into his own hands and called a National Assembly, which 
met the same year. This National Assembly, however, was .but 
Short-lived, it did not eontiiiue as a legislative or constitutional 
body. It elected Alexander Karageorgevitch Prince. 

Thereon there supervened a succession of revolts, directed for 
the most part, not ugainst the Turkish suzerain, but against the 
dynasty ruling for the time being. As a result of one of these the 
Constitution of 1838 was formally abolished, and absolute rule 
established in its place, in 1869, however, a new Constitution was 
formulated . The framers of this Constitution were high in their 
jirofession of democracy, but the provisions of the Constitution 
neverth(dess made it an autocratic instrument, it was provided, 
for examj)le, that the Prince should have power to rule without 
an Assembly whenever he thought tit. Similarly, in the Constitu- 
tion the ^•igilts of individuals were protected, but it ^vas provided 
that this protection could be suspended by a {leelaration that the 
tinft:‘ was one of iiuminmit ])ublie danger. Moreover, the ]io\ver 
of^he jmrse was also taken away in (*ff(^ct from tlie yXssemlily by 
a provision that if it did not vote a new Budget, tine Budg(‘t of 

file preceding year could be made apiilieahic . 

• * 

In 1878. as a T*esn1t of tlie conflict between Turke.y and 
Russia, tlie eoiipilete iude|»eridenee of 8erl)ia was recognized by 
the Treaty of Berlin. 

The eonstitutional war, however, continued nntil, in January, 
1889 (Decemher, 1888, 0.8.) , a new Constitution was adopted 
This Constitution had been <irafted by a Commission s|)e(‘ially 
appointed for that purpose by King Milan, iho Monardi at the 
time. This came hid'ore tlu^ Nbdional Parliament and vas ado|l'‘d 
by it in that year, ll provided for the pari iaimnitary responsi- 
bility of Ministers. Havings promiulgat^al the Const itjition. King 
Milan abdicated in favour of his son Ale^xamhu*, wiio was a 
minor at tJie time. 

After his accession to the throne, Alexander varied from one 
extreme to the other in internal aiul externa.1 policy. Tlie Consti- 
tution of 1889 was set aside, and that of 1869 re-eslablished, an»d 
eventually, in 1901, a new Constitution was jiroclaimed, which 
gave Serbia, for the first time in its history, a Parliament with two 
Chambers. Two years afterwards, however, he, his Qiusni, and a 
number of leading citizens were assassinated. l^he National 
Assembly thereupon elected Peter Karageorgevitch to the Throne, 
and strengthened the Constitution of 1888. ^ 

6 



42 


SELECT CONSTITUTIONS OP THE WOELD 


During all this period, with strife within and Turkish i*ule 
without, Serbia had been concerned in her own affairs, and the 
other Southern Slav peoples had not shared in her struggle for 
constitutional fr^^edom. After the revolution in Turkey and the 
definite annexation of Bosnia and Herzegovina by Austria in 
1908, a united Slav movement began to develox) and was regarded 
with deej) suspicion and hostility by surrounding States. • 

During the European War the Allied and Associated Powers 
had })roclaimed the emancipation and unity of all Southern Slavs 
in one State as one of their war aims. The jiroposal was seated 
in the desire to break np the Austrian Empire, and it was itself 
in no small x^^u’t the cause of a general awakening in this direc- 
tion among the Southern Slav |)eoples. These Southern Slav 
peoples, outside Serbia, were, as lias been said, settled in separate 
territories and had ex|)erienced their own sexiarate fortunes. The 
Montenegrins had been the first to throw over the Turkish yoke, 
and had long ruled as an indexiendent Kingdom. Croatia-Slavonia 
was jiart of the Austro-Hungarian Emxiire, and was ruled* by a 
Hungarian G-overnor, but had a Provincial Diet witli strictly 
limited xiow^ers. Bosnia and Herzegovina had b<?en occu|iied by 
Austria since 1878. 

In 1840 an attemxit by Hungary to introduce Magyar as an 
official language resulted in a movement for the union of all the 
Illyrian Slavs, the Serbs, Croats and Slovenes under Austro- 
Hungarian rule. In 1848 there was a revolt of the Southern ShVs, 
and a generation later tlie oceuxiatiou of Bosnia and Herzegovina 
revived the demand for a ^'Greater Croatia’’. In ioOO thetr* were 
agrarian disturbances among the Southern Slavs directed against 
the Magyar landlords, and in 1905 a <»onfereiice of Croatian and 
Dalmatian dex>uties met at Spalato in a movement to further 
Serbo-Croat unity. But all these movements were restricted to 
the };)olitical union of all the Serb, Croat and Slovene peoyiles in 
the xVustro-Ilungarian territories and were complicated and 
thwarted b}-^ the intricate cross-currents in the politics of the 
Einxnre. Not until after the break-up of the Empire as a result 
of the European War did the x^roject of a Union of all the 
Southern Slavs, both Avithin and without the old Empire, 
becorqe realizable. 

On the * 5th October, 1918, a general Jugo-Slav Council was 
formed at Agram. To this Council were sent representatives from 
Croatia, Shn1<-ida, Albania, istria., Bosnia, Herzegovina and 
Southern Hungary. On the 15th October this Assembly i)ro- 
claimed the independence of all Jugo-SIav territories. At this time 
Serbia and Montenegro formed part of a separate movement in 
the south ; and it was the intention of the Northern Assembly that 
Qroatia shopld form the centre of the ncAv State. In November, 
however, another Counei) was held at Neu-stad, at which the 
Sputhern States also were rexiresented. On the 25th of that 
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month a further pro^elamation was made declaring the union of 
the northern Jugo-Slav States with Serbia and Montenegro. 
Owing to the unsettled conditions of the time it was not possible 
to hold any general elections for the creation ^f a Constituent 
Assembly. A union was therefore assumed to be in existence, 
and the newly unified State proceeded for the time as if it were 
a federation. The bond,s of union were of the slenderest. The 
Government was centred in Serbia, which acted as the headship 
of the new State, the several portions of which, hitherto isolated, 
operated as Provincial Governments. 

This state of affairs continued for over a year, but the condi- 
tions were very unsatisfactory ; and early in the year 1920 political 
affairs in the new- united Jugo-Slav State, lacking the structure 
of a settled Constitution, had become very unstable. The fissi- 
parous tendencies of the State had developed. There liad been 
sharp conflict betw^een the two chief political parties in Serbia. 
The relation between Roman Catholic Croatia and Serbia 
acknowdedging tlie Greek Church, Inid revealed difficulties 
to be encountered. On the other hand, the action of certain 
Italian forces in Piiime and the Italian claim to Piume and 
Southern Dalmatia had aroused resentment among all Jugo-Slavs; 
and this common danger held the State together. While the 
conflict with Italian forces continued during the year 1920, 
therefore, arrangements were made for the election of a Consti- 
tuiftit Assembly repre-sentative of all parts of the new united State. 

On’ the 22?id November, 1920, the Treaty of Rai)allo, fixing 
the Italian frontier, was ratified in Serbia; and later that month 
a General Election was held throughout all the territories for the 
Constituent Assembly. The ])roblem of the election of such an 
Assembly may be realised by the fact that in Serbia itself there 
had been no general election since 1912 — before, that is to say, 
the extension of tei-ritory resulting from the Balkan War. The 
Relgrade Parliament had, t hei'cd'ore, repiM^sented only a pan 
Serbia, besides being wlioliy out of toiudi vvitli (dianged conditions. 
In many other parts of the countiy elections of this sort were 
unknowui. Nevertheless, 420 Deputies w(U‘e elected. About oue- 
half of these w^ere divided betw^een the two main -parties, the 
Radicals and the Democrats. The other Deputies were distributed 
among ^mailer paidies. Among the larger of these small parties 
Tvere the Croatian Peasants’ Party and tin* Croatian Nationalist 
Party. 

The Avsscmbly was one of full constltu(‘nt i)owers, tlmt Js to 
say, with authority to ado|)t and prcscrilx^ a Constitution for the 
new State and to adopt such other legislation as might be required 
by the needs of the country while this task was uncompleted. 
Considerable difference of opinion naturally existed in the country 
on the form the new Constitution should take. These differences 
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naturally divided themselves into the two alternative solutions, 
of a centralised State and of a fedcralised State. For each of 
these there were strong adherents, but the recent danger from 
Italy respecting .outlets to the sea had q roused a common appre- 
liensmii among all the different populations, (consequently, the 
conception of a centralised State was in the ascendant, and early 
in 1921 M. M. Pashitch, one of the chief advocates of such a 
scheme, was emx)Ovvered to form a Cabinet. 


A special Committee was set up and entrusted with the res- 
ponsibility of all matters respecting the Constitution itself. This 
Committee was t)laced in cliarge of Dr. Tjazar Markovitch, It was 
entrusted with the drafting of the Government's Constitution 
Bill, with all amendments to that Bill, and with the conduct of 
the passage of the Bill through the National Assembly. The 
result of this special procedure therefore was that the prepara- 
tion and passage of the Constitution occupied only six months. 
It was, finally adopted on the 28th June, 1921. 

Th(‘ Constitution has several remarkable features. The chief 
of these is that it is one of the few (kinstitutioTis in Europe tliat 
provide for only one Chamber in the Legislature. Having regard 
to the faet that the new State is combined of several ])r(‘C(Hiing 
States, that- differed widely in matt(U's (;F rdigion, custom Jind 
habits of life, this provision is all th(‘ more reriiaThable. It became 
necessary, therefore, to unify the ditferent laws jtnd methods of 
admin istral ions that prevailed formerly urid^.u* various govern- 
ments, and elal)orat(‘ ])rovdsions were therefore made in the Cons- 
titution to this effect. Tlie Constitution (yommittee was convm-ted 
into a Ijcgislative Committee for this pur])ose, and a very sum- 
mary procedure was provided for tlu^ considei-alion of its recom- 
mendations by the National Assembly. The existing |ii‘Ovincial 
administ ration was continued temporarily by the Constitution, 
but power Avas conferred to revise all the old administrative 
boundari(',s, and to creatx* iu*w administrative^ ‘‘ Regions," paying 
due regard to natural, social, and economic conditions and subject 
to a maximum limit of population. In order that these reforms 
sliould be aceomiianied by the necessary (*hange of thought it was 
provided, therefore, in the Constitution that care should be taken 
to foster a sense of national unity, and this provision was entered 
in the Articles dealing with the Educational System. 

All tliese tasks were undertaken by the original Constituent 
Assembly. On the adoption and prescription of the Constitution 
the Constituent Assembly continued to sit and legislate as the 
first Assembly under the Constitution which it itself adopted- 
There war, therefore, no break in the continuity of its work. 



THE CONSTITUTION 


OF THE 

KINGDOM OF THE SERBS, CROATS AND SLOVENES,^ 

Adop'fed on June 2Slh, 1921. 


PART I. 

GENERAL PROV^ISTONS. 

Article 1. — The State of the Serbs, Cro/its and Slovenes shall 
be a constitutional, parliamentary and hereditary monarchy. 

The official title of the State shall be : Th(^ Kingdom of the 
Serbs, Croats and Slo\''encs. 

Article 2. — The arms of the Kini>doin shall !)(‘ a wliite, 
donble-headed eagle with wings extend(Hi, upon a red shield, th(‘ 
Crown of the Kingdom appearing on tlie two lieads of thc^ Avliite 

eagfe. 

» 

* A shield shall be borne upon the br'east of the (‘a.gle, 
showings — 

i 

• The arms of Serbia: a red shield bearing a white cross 

with a flint in each corner; 

The arms of Croatia: a shield chequered in twenly-fivc 
sqiiarcis alternately red and white; 

The arms of Slovenia : a blii(‘ shield with thri^r' goldere 
six-rayed stars : below, a white' crescent. 

The flag of the State shall be bine, white and red, horizontally 
on a vertical staff. 

Article 3. — The official language of the State shall he the 
Serb-Croat-Slovene langnage. 


" PART II. 

FUNDAMENTAL RIGHTS AND DUTIES OF CITlZENSlilP. 

Article 4. — There shall be but one nationality in tlie Knig* 
dom. All citizens shall be equal befor<‘ the law. Nobility, 
titles or other privileges of birth shall not be recognised. 

Article 5. — The liberty of the individual shall be fj^iiarantcerf 
No person may be subjected to any judicial interrogation, oi* 
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placed under arrest, or be in any other way deprived of his 
liberty, save as provided by law. 

No person may be placed under arrest for any crime or 
offence ^vhatevei-" savf‘ by order of a comrpetent authority given in 
writing and stating the charge. This order must be communi- 
cated to the j)erson arrested at the time of arrest or the latest 
within twenty-four Iiours of the arrest,” An appeal against the 
order for arrest may be lodged in the competent Court within 
three days. If no appeal has been lodged within this period, 
the authorities must as a matter of course communicate 

the order to the competent Court, wdthin the twenty-four hours 
following. The Court shall be bound to confirm or annul the 
arrest within two days from the communication of the order, 
and its decision shall be given effect forthwith. 

Pvililie officials who infringe these iirovisions shall be punish- 
ed for illegal deprivation of liberty. 

Article 6. — No person may be tried save by a competent 
Court. 

Article 7. — ^No person may be tried without having been jire- 
viously interrogated by the competent authority or having been 
afforded an opportunit}^ by legal means to defend himself. 

Article 8, — Penalties shall be determined by law. A j)enalty 
may be inflicted only for acts previously designat('d by laW^as 
entailing that particular penalty. 

Article 9. — Capital xninishment may not be inflicted for 
purely x>olitical crimes. 

This provision shall not apply to criminal offences or attempt- 
ed off(mces against the person of the Sovereign or tlie royal family, 
for which capital punishment is provided in the Code. 

This jirovision shall not apply also to cases in which in 
addition to the purely j)olitieal crime there is another offence 
iniMishable under the Code by capital punishment, nor the cases 
ill which capital punishment is provided for by the Military Code. 

Article 10. — No citizen may be banished from the State. No 
citizen may be expelled from one part, of the country to another 
nor ()i)liged to reside in a specified place, save in such^cases as 
may be ex])ressly determined by law. No person may in any 
circumstances be expelled from his domicile without sentence by 
a Court. 

Article 11. — Every dwelling shall be inviolable. 

The authorities may not make any search or investigation 
6f the domficile of any citizen save in such cases as may be yier- 
mitted by law, and in the manner prescribed by law. 
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Before any suejhi action is taken, the authorities must present 
to the person whose domicile is to be searched the written war- 
rant from the police authority in virtue of which the search is to 
be made. An appeal against this warrant may be made to a 
Court of First Instance, but this appeal shall not suspend the 
carrying out of the search. Every search shall be made in the 
presence of two citizens/ 

Immediately after the search, the authorities must deliver, to 
the person, whose domicile has been searched, a certificate stating 
the result of the operation, and a signed list of any articles seized 
for the purpose of police proceedings. 

« Officers of the police forces may not enter any private dwel- 
ling at night, save in cases of extreme urgency, or when a call 
for help is made from the dwelling. A representative of the muni- 
cipality and two citizens summoned for the purpose shall he 
present at any such entry, save in the case of a call for help. 

Officers of the police forces who are giiilty of any infringe- 
ment of these provisions shall be i)unished for violation of a 
dwelling. 

Article 12. — ^Liberty of religion and of conscience shall be 
guaranteed. All recognised religions shall be equal before the law, 
and may be practised in public. 

The enjoyment of civil and political rights shall be indepen- 
dent of, the practice of any religion. No person may refuse the 
p/jrfor:nance of civil or military obligations and duties on the 
ground of the requirements of his religion. 

All religious bodies shall be deemed to be recognised which 
have already obtaiiK^d legal recognition in any part of the king- 
dom, Other religions may receive recognition only by law. Recog- 
nised religions shall, within the limits of the law, be self-governing 
as regards the regulation of their internal affairs and the adminis- 
tration of their funds and endowments. 

No person may be compelled to X)ractise his religion in public. 
No person may be comi)elled to take part in any religious acts, 
ceremonies, practices or rites, with the exception of State festivals 
and ceremonies, and with the exception, in such cases as are pro- 
vided for by law, of persons under the authority of a parent or 
guardian, or under military authority. 

Recognised religious bodies may maintain relations with thefr 
supreme religious heads even outside the frontiers of the State so 
far as may be necessary in accordance with the spiritual require- 
ments of their religion. Such relations shall be regulated by law. 

So far as the State Budget may x)^"ovide funds for religious 
purposes, these funds shall be divided amongst the various reeog- 
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nised religions bodies in proportion to the numbers of their 
adherents and according to their actual proved necessities. 

Ministers of religion may not use their spiritual authority in 
the interest of p'arties, whether in the churches, through writings 
of a religious character, or otherwise in the execution of their 
official functions. 

« 

Article 13. — The Press shall be free. 

No preventive measures may be taken to hinder the publica- 
tion, sale and distribution of any w-ritings or newspapers. Censor- 
shi]) may be in>stituted only in time of war or mobilization and 
solely in cases previously provided for by law. The distribution 
and sale of journals and ])rinted matter may be prohibited if they 
contain any defamation of the Sovereign or members of the royal 
family, of heads of foreign States, or of the National Assembly, 
or direct appeals to citizens to change the Constitution or the 
laws of the country by force, or serious violations of public 
morality. In any such case, the authorities must w^itliin twenty- 
four iiours of the seizure of the journals or ])rinted matter lodge 
the goods seized in Court and the Court must, also within tw^enty- 
four hours, confirm or annul the seizure. 

Failing confirmation by the Court, the seizure shall be 
deemed to be cancelled. Questions of damages shall be con- 
sidered by the ordinary Courts, independently of the decision of 
the Court with regard to the annulment of the seizure. 

Author, editor, printer, publisher, pro[)rietor ‘and distributor 
shall be held responsi[)le for Press offences. A special PreSvS ]a>w 
shall determine the nature and extent of the responsibility of 
these persons for offenec^s committed. All Press offences shall be 
tried by the ordinary Courts. 

Article 14. — Citizens shall have the right to form associations, 
to assemble in meetings, and to take collective action. Detailed 
provisions as to these mattei’s shall he prescribed by laAV. Citizens 
ma,y not attend meetings armed. Meetings in the open air must 
be notified to th(‘ competent authority at least tw^enty-four hours 
in advance. 

(yitizens shall liave the right of forming: associations for pur- 
poses not contrary to law. 

Article 15. — All citizens shall have the right to'" present 
I)etitions. Petitions may be signed by one or more individuals, 
and by legal persons. Thej^ may be addressed to all authorities 
wi t]K)ul; d istinc ti on. 

Article 16. — The arts and .sciences shall be unrestricted and 
sliall enjoy the protection and support of the State. 

University education shall be unrestricted. 

The State shall have authority over education. 
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Education shall be on a uniform basis throughout the 
country, with such adaptations as may be required by local 
conditions. 

All schools shall provide instruction in morals and shall 
develop civic conscientiousness in a spirit of national unity* and 
religious tolerance. 

The State shall be responsible for primary education, which 
shall be universal and compulsory. 

Religious instruction shall be given in conformity with the 
wishes of parents or guardians, according to the various religions 
and in harmony with their principles. 

# Technical instruction shall be given in accordance with the 
requirements of industry. 

No entrance fee, school fee, or other charge shall be imposed 
in i:)ublic educational establishments. 

The conditions upon which various kinds of private schools 
may be established shall be determined by law. 

All educational establishments shall be under the control of 
the State. 

The State shall encourage the fostering of nationality. 

Minorities in race and language shall be given primary 
instHiction in their mother tongue under conditions to be 
prescribed by law. 

Article 17.— The secrecy of letters and telegraphic and tele- 
phonic communications shall be inviolable save in connection with 
criminal proceedings, mobilisation or war. Persons who violate 
the secrecy of letter's or telegraphic or telephonic communications 
shall be punished according to law. 

Article 18. — Everj^ citizen against whom an offence has been 
committed by any official of the State or of a local governing 
body in tlie exercise of bis functions shall have the right to make 
complaint to the Court directly and without authorisation from 
any other person. - 

Special provision shall be made in respect of Ministers, Judges 
and soldiers serving with the colours. 

The State or the local governing body shall be answerable in 
the ordinary Courts for damage inflicted upon citizens by 
irregular exercise of their powers by their agents. The agents 
shall be held responsible to the State or the local governing body. 

Claims for damage shall lapse if not lodged within Tiine 
months. 

Article 19. — All officers in every branch of official admini- 
stration shall be equally accessible, upon the conditions^ prescribefj 
by law, to all citizens by birth or naturalization who are of Serb- 
Croat-Slovene nationality. 

7 
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Other naturalized citizens may not enter the service of the 
State unless they have resided in the Kingdom for ten years, 
provided that earlier entry may be allowed by special sanction 
of the Council of State upon the application, for stated reasons, 
of the appropriate Minister, 

Article 20. — Ever>^ citizen shall enjoy the protection of his 
State in foreign countries, lie shall oe free to renounce his 
nationality after haAung fulfilled all his obligations to the State. 

Extradition of citizens shall be |>rohibited. 

Article 21. — Every citizen shall be bound to obey the laws, 
serve the int(u*ests of the national community, defend his country 
and pay taxes in aecordance with his economic capacity and th,e 
requirements of the law. 

PART IPI. 

SOCIAL AND ECONOMIC PROVISIONS. 

Article 22. — 11 slmll l)e the duty of the State to ensure that 
all citizens shall have an e(|ual ()pp()rt unity of pr(q)aring them- 
selves for such economic work as they have a preference for. 
To this end, the State shall organize* te(*hnical instruction and 
continued assistance for the education of poor, gifted children. 

Article 23. — Labour shall be under the protection of the State. 

Special protection shall be (‘x1 ended to Avomen and yopng 
persons ('ngagod in occupations injurious to health. 

Tlie law shall prescribe special measures for tiie security and 
protection of the workers, and shall regulate the length of the 
Avorking day in all undertakings. 

Article 24. — The products of intellectual indnstry sJiall be the 
pro])erty of the i)roducer, for Avliicli he shall enjoy the protection 
of the State. 

Article 25. — Freedom of contract in economic affairs shall be 
recognised in so far as it is not o])posed to tlie public interest. 

Article 26. — It shall be the riglit and duty of the State, acting 
in the interests of the community and upon the basis of the law", 
to intervene in economic relations IxdAA'een citizens in a spirit of 
justice and AAutli a vicAv to averting social conflict. 

Article 27. — It shall be the co-nceni of the State — * 

(1) to ameliorate the general hygienic and social conditions 

affecting the health of the nation; 

(2) to give special protection to mothers and young 

cliildrc^n , 

(3) to take measures for the i) reservation of the health of 

,, , all citizens : 

(4) to combat contagious, acute and chronic diseases and 

^ the abuse of alcohol; 
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(5) to arrange for furnishing to poor citizens free medical 
assistance and medical remedies, and other means of 
preserving the health of the nation. 

^ • 

Article 28. — Marriage shall be under the protection of. the 
State . 

Article 29. — The State shall give material assistance to 
national co-operative organisations and other national economic 
associations not working for profit. Other things being equal; a 
preference shall be given in matters with which they deal to 
co-operative and other similar economic associations, or federa- 
tions thereof, as against private ent er})rises. 

* Co-operative societies shall be the subject of legislation to be 
passed and made api)licablo throughout the country. 

Article 30. — Agricultural insurance shall be regulated by 
.special legislation . 

Article 31. — ^Workmen’s insurance against accident, sickness, 
unemployment, disablement from work, old age and dealli shall be 
regulated by special legislation. 

Article 32. — Persons disabled in war, and war widows and 
orpl^ms, together with relatives of soldiers wlio died or were 
killed during the war if they arci ])oor and incapable, of work, 
shaiT be accorded sj)eeial protection and helj) by the State as 
evidence, of its gratitude. 

yf 

• The sp(icial indnstrial training of disabled men and the edu- 
cation of war oiq)hans in prcqia ration foi* life and work shall 
be regulated by legislation. 

Article 33. — The right of worlvers to organise for the improve- 
ment of the conditions of labour shall be guaranteed. 

Article 34, — Special attention shall be given to sea fisheries 
and maritime affairs. 

Insurance of persons in maritime occupations against sickness, 
disablement, old age, and death shall be dealt Avith by special 
legislation. 

Article 35. — It shall be tlie business of the State to establish 
and maintain means of communication of all kinds Avherever 
required in the public interest. 

Article 36. — Usury in evei^y form is prohibited. 

Article 37. — Private property shall be guaranteed. The obli- 
gations imposed by the private ownership of proj^erty shall be 
recognised. The use of jAroperty must not be injuriftus to the* 
interests of the community. The scope, extent and limits of 
private ownership shall be regulated by law. • 
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Expropriation for reasons of public utility shall be permissible 
upon conditions determined by law and in return for fair 
compensation. 

Article 38,— Testamentary trusts ate abolished. 

Endowments for purposes of general utility shall be 
recognised. 

Legislation shall determine in what cases the destination and 
purpose of an endowment may be altered on account of changed 
circumstances. 

Article 39. — ^Legislation upon succession duties shall ensure 
participation by the State in the inheritance of property, account 
being taken of the degree of relationship between the heir and the 
person from whom he inlierits and of the value of the property 
passing. 

Article 40. — ^IVIeans of transi^ort and other articles may be 
requisitioned to sup^dy the needs of the army only on payment of 
fair compensation. 

Article 41.— Large forested estates in private ownership shall 
be exi)ropriated by law and become the property of the State 
or of local governing bodies. The extent to which large forested 
estates may become the property of other public bodies now 
existing or to be established shall be determined by law. 

Areas which would normally be forested, and the re-afforesta- 
tion of which is required for reasons of climate or cultivation, 
shall likewise become the property of the State or local governing 
bodies, in accordance with the law upon expropriation, so far *as 
re-afforestation cannot be otherwise effected. 

Large forested estates which had been granted to certain 
persons by foreign authorities shall become, in accordance with 
the law, the property of the State or of the commune without 
X:»ayment of compensation. Forestry legislation shall prescribe 
the conditions upon which cultivators and workers for whom 
agriculture is a supplementary occupation may cut timber for 
buildings and fuel and pasture their live-stock in forests owned 
by the State or local governing bodies. 

Article 42. — Feudal rights shall be deemed to have been 
abolished in the eyes of the law as from the date of the freeing 
of the country from foreign domination. If, before that date, 
injustices have been committed in the process of suppressing 
feudal rights or transforming them into rights under the civil 
law. such injustices shall be remedied by law. 

The Kmetes (Tchivtchis)^ and cultivators who work their 
lands upon the same conditions as the Kjnetes shall be confirmed 

^ are tenants paying tithes'^ to a landlord, who can deprive 

thorn of their lands. (Note by Professor P. Popwich, of the University of 
Belgrade.) 
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in their possession as free owners of the lands they occupy; they 
shall pay no indemnity in respect of such ownership and shall be 
entered on the register of landed property. 

Article 43. — The expropriation of large landed estates and 
the division of them among those working the land sh^l be 
regulated by law. The nature of the compensation to be paid 
in respect of expropriatcfd estates shall also be determined by law. 
No compensation shall be paid in respect of large estates which 
were owned by members of former foreign dynasties or wltich 
were granted to individuals by foreign usurping authority. 

In the colonizing of such estates preference shall be given to 
fyeely organized co-operative colonizing societies; measures shall 
be taken to ensure that the colonies are provided with the 
necessary means for successful i)roduction. 

In the colonization and division of expropriated lands, pre- 
ference shall be given to soldiers in need who fought for the 
liberation of the Serbs, Croats, and Slovenes, and to their 
families. 

The maximum extent of landed property and the cases in 
which a minimum holding of land may not be alienated shall be 
determined by law. 

^ Article 44. — An Economic Council shall be established for the 
purpose of elaborating social and economic legislation. Detailed 
l)i*bvisions as to the composition and powers of the Council shall 
be x)i'^^»<?^ibed by law. 

^ f 

PART IV. 

POWERS OF THE STATE. 

Article 45. — All State powers shall be exercised in accordance 
with the i)rovisions of the Constitution. 

Article 46. — Legislative i)Ower shall be exercised jointly by 
the King and the National Assembly. 

Article 47. — Executive power is vested in the King who shall 
exercise it through his resi)onsible Ministers in accordance with 
the provisions of the Constitution. 

• 

Article 48. — Judicial power is exercised by the Courts. 
Their judgments and sentences shall be delivered in the name of 
the King, and in virtue of the law. 

PART V. • . * 

THE KING. 

Article 49. — The King shall confirm and promulgg,te the law^. 
He shall appoint State officials and confer military rank in 
accordance with the provisions of the law. ^ 
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The King shall be the commander-in-chief of all military 
forces. He shall confer orders and other distinctions. 

Article 50. — The King vshall have the right to grant amnesties 
for political and military offences, Thfe grant of amnesty shall 
anniil the legal consequences of a crime, but may not prejudice 
the right of any individual to compensation. Amnesty may be 
granted before or during the course of* criminal proceedings or 
after final judgment has been delivered. Amnesties may be 
general or individual. 

Ministers may benefit by grant of amnesty only with the prior 
assent of the National Assembly, but amnesty may not be granted 
until after judgment has been delivered. ^ 

The King shall have the right to grant pardon. He may 
wholly remit, reduce or mitigate the penalty inflicted. The right 
of j)ardon for offences which are punishable only on the complaint 
of private persons shall be regulated by the law on criminal 
procedure. 

Article 51. — The King shall represent the State in all its 
relations with foreign States. He shall declare war and conclude 
peace. If the country has not been attacked or if war has not 
been declared against the country by another State, the prior 
consent of the National Assembly is necessary for war tu be 
declared. 

If war is declared on the country, or if the country’ is 
attacked, the National Assembly must be immedif>tely summoned. 

Article 52. — The King shall summon the National Assembly 
for ordinary or extraordinary sessions. 

He shall open and close its sessions, pei-sonally by a si)eech 
from the throne or through the medium of the Council of 
Ministers by means of a message or decree. 

The speech from the tlirone, message or decree shall be 
countersigned by all the Ministers. 

The decree terminating a session shall invariably make 
provision as to the date of the succeeding session. 

The King may at any time summon the National Assembly, 
when*adjourned, if (he needs of the State so require. 

The King shall Imve the right to dissolve the National 
Assembly, but the decree of dissolution must make provision for 
the bolding of new elections within a period of not more than 
three months togetlier Avith an order for the summoning of the 
Natimial Assembly within a maximum period of four months from 
the date of the dissolution of the Assembly. The decree dissolving 
the National Assembly shall be countersigned by all the Ministers. 

Article 53. — The King may not be at the same time head of 
ai^y other State without the assent of the National Assembly. 
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Should the King, in contravention of this provision, assume 
the crown of another State, he shall be deemed to have abdicated 
the throne of the Kingdom of Serbs, Croats and Slovenes. 

Article 54. — No act* in exercise of the royal power shall be 
valid or capable of enforcement unless countersigned by the 
competent Minister. The eom])etent Minister shall be responsible 
for all acts of the King, •oral or written, whether countersigned or 
not, and fOr all his actions which are of a political character. 

Tlie Minister for War and the Ministcu* of Marine shalf be 
responsible for all acts of the King in his capacity of eommander- 
in-chief of the armed forces. 

• Article 55. — The King and tlie Heir to the Throne shall be of 
age on comi)leting their eighteenth year. 

The person of the King shall be inviolable. He may not be 
made ansunrablc at law nor subjected to any jrrocoedings. This 
provision shall not extend to the private property of the King. 

Article 56. — Peter Karageorgeviich I. sliall reign over the 
Kingdom of Serbs, Croats and Slovenes. He shall be succ(‘eded 
by the Heir to tlie Throne. Alexander, and tlien by his male 
descendants by laAvful marriage, in ord(‘r of [)rimogeniture. 

If the King should liave uo male successor lie shall designate 
his* heir in the collateral line. A decision in this respect shall 
require the assent of one more than half of the total number of 
members of the National Assembly. 

Article 57.*— The Royal House shall lie composed of the King’s 
wife, the Queen, his living relatives, by ascent and descent in 
direct line, uith llieir wives, broth(‘rs geianan of the King, and 
their descendants and their wives, and the sisters of the reigning 
King. The rights and jirceedcnce of navnibers of the Royal House 
shall b(‘ regulated hy a decree connniK'd by law. No member of 
the Royal House may be a Minister or member o(^ the National 
Assembly. 

Article 58. — The King shall take tlie following Oath before 
the National Assembly ~ 

'‘I (Name) in ascending the throne of tlie Kingdom of 
Serbs, Croats, and Sloven(‘s, and receiving the royal power, 
swear before Almiglity God to maintani the unity of the 
nataon, the independence of the State, and the infegrily of 
its territory, to preserve the Constitution inviolate, to reign 
in accordance with the Constitution and tlie laws, and to 
have always on mind and be always inspirit 1 by tlie 'welfare 
of the people. So help me God! Armm.” 

Article 59.— The King shall reside permanently in the country. 
If it should be necessary for liirn to be absent f roin^ the country 
for a short period, the Heir to the Throne shall fill his place 
as of right. If the Heir to the Throne is not of full age, oi; is 
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incapacitated, the King^s place shall be taken by the Council of 
Ministers. This substitution shall be effected in accordance with 
the instructions given by the King withip the limits of the 
Constitution. The same provisions shalL apply in the case of the 
illne.4s of the King unless a^ueh illness involves permanent 
incapacity. 

During the absence of the King or thfe Heir to the Throne, the 
Council of Ministers shall not have the right to dissolve the 
National Assembly. Substitution by the Council of Ministers may 
not last for a longer period than six months ; after that period the 
provisions of the Constitution in respect of the Regency shall 
come into operation. 

« 

PART VI. 

THE REGENCY. 

Article 60 . — The Royal power shall be exercised through a 
Regency (1) when the King is a minor; (2) when by reason of 
mental or bodily sickness the King is permanently incapable of 
exercising the Royal power. 

The National Assembly shall decide by secret vote upon the 
institution and termination of the Regency. 

Wlum the Council of* Ministers deems that a case of incapacity 
on the part of the King has arisen, it shall communicate the fact 
to the National Assembly", together wdth the opinion of three 
doctors chosen from the faculties of Medicine in the country. 
The same procedure shall be followed in respect ’Pf the ’^ieir to 
the Throne. 

Article 61 . — The exercise of the Regency shall be vested of 
right in the Heir to the Throne, if he is of age. If, for any of the 
causes enumerated in Article 60, the Heir to the Throne be unable 
to exercise the powers of the Regency, the National Assembly 
shall by secret vote elect three Regents of the Kingdom. The 
Regents of the Kingdom shall be elected for four years. After 
that ])eriod, if the Regency recpiires to be prolonged for at least 
a year, a new election shall take place. If the Regency requires 
to be continued longer still, a further election shall take place 
for a. period of four years. 

Hie Regents must be Serbs, Croats, or Slovenes by birth, 
citizens of the Kingdom of Serbs, Croats, and Slovenes, at least 
45 years of age, and of superior education. Before taking up the 
responsibilities of the Royal power the Regents shall take an 
Oath* to the National Assembly which elects them that they will 
be faithful to the King and will reign according to the Constitu- 
tion and laws of the country. 

« Article « 32 . — If any one of the three Regents is temporarily 
absent or incapacitated, the other two Regents may carry on the 
but;iness of the State. 
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Article 63. — The .Regents shall have charge of the education 
of a King who is not of age. 

The guardians designated in the will of the King shall manage 
the property of a King niiider age. If the deceased King^ has 
not designated guardians the Regents shall nominate them by 

agreement with the Council of State. 

• 

Article 64. — Pending the election of Regents the Council of 
Ministers shall exercise the Royal power temporarily, and upon 
its own responsibility. 

Article 65. — In the case of the death or abdication of the King, 
tl^e Heir to the Throne, if he is of age, shall immediately assume 
power and announce the fact by a proclamation to the ])eople. 
Within a period of ten days he shall take the prescribed Oath 
before the National Assembly. If the National Assembly has 
been previously dissolved and the new Assembly has not yet 
been elected, the outgoing National Assembly shall be summoned. 

Article 66. — If the King should die without leaving male issue 
and the Queen be with child at the time of the King's death, 
the National Assembly shall provisionally elect Itegents to 
exercise the Royal i)owev until tlie confinement of tlie Queen. 
Before the election of Regents the Government must submit to 
the National Assembly tlie opinion of three doctors, chosen from 
th^TMedical Faculties in the country, as to the jiregnaricy of the 
Queen. ,The saipe procedure shall be followed should the Heir 
to, the Throne die leaving his wife with child. 

Article 67. — If, under the terms of tliis Constitution, there 
vshould be no Heir to tlie Throne, the Coiimvil of Ministers shall 
take over the Royal power, and shall forlhwith suniinoii a special 
session of the National Assembly to decide the succession to the 
Throne. 

Article 68. — The Civil List of the King shall be determined by 
law. Once determined, the Civil Ijist may not be augmented 
without the consent of the National Assembly, nor diiniiiisbed 
without the consent of the King. 

Regents, during their term of office, shall receive from the 
State Treasury the sum assigned to them by the National 
Assembly at the time of their election. 

PART VII. 

THE NATIONAL ASSEMBLY. 

Article 69. — The National Assembly shall be composed 
Deputies freely elected by the people by universal, equal, direct, 
and secret suffrage, minorities being represented. , 

H 
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One Deputy shall be elected for each forty-thousand inhabi- 
tants. If the excess population of an electoral area is more than 
twenty-five thousand, an additional deputy shall be elected for 
that area. 

The National Assembly shall be elected for four years. 

Detailed provisions as to the elections shall be prescribed by law. 

« 

Article 70. — Every male citizen by birth or naturalization 
who has completed his twenty -first year shall have the right to 
vote. 

Officers of llie Army, whether serving or liable to be recalled 
for service, and non-commissioned officers and soldiers with the 
colours may neither vote nor be eligible for election. ^ 

Women’s >sulfrage shall be the subject of legislation. 

Article 71. — The following persons shall lose their electoral 
rights tem])orarily : — 

(1) persons who liave bc^en sentenced to iin])ris(.)riTnent, so 

long as they have not been reinstated in their rights; 

(2) persons who have been sentenced to d(^i)rivation of civic 

status for the duration of such deprivation ; 

(3) persons who have been declared bankrupt; 

(4) persons under guardianship. ‘ 

Article 72. — Only persons who, whether on the electoral 
registers or not, arc in enjoyment of their elector^il may be 

elected to the National Assembly. Every Deputy must satisfy 
the following conditions : — 

(1) lie must be a citizen by birth or naturalization of the 

Serb-Croat-Slovene Kingdom. A naturalized citizen, 
if not of Serb-Croat-81ovene race, must have been 
resident in the Kingdom at least ten years from the 
date of his naturalization. 

(2) lie must have completed his thirtieth year. 

(3) He must speak and write the national language. 

Deputies may not at the same time be contractors or purveyors 
to the State. 

Article 73. — Officials of the police, finance, forestry, and 
agrarian reform services may not stand as candidates unless they 
had resigned from their ])ositioii>s one year prior to the decree 
aiinouncing the elections. 

Other officials exercising juiblic authority may not stand as 
candidates in the electoral area in which they carry on their 
official duties. 

i I 

Officials elected as representatives of the nation shall be given 
leave of absence for the duration of tlieir term in the Assembly. 
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Ministers in office or on leave of absence and University 
Professors may stand as candidates and retain their jiositions if 
elected. 

Article 74. — Every Deputy shall act as a representative of the 
whole nation and not merely of those who elected him. 

Electors may not give, nor may Deputies accept, any impera- 
tive instructions. 

Every Deputy shall take oath faitlifully to maintain the 
Constitution. 

Article 75. — The National Assembly shall meet in the capital, 
Beograd (Belgrade), in i*eguJar session on October 20ih in each 
year, unless earlier summoned in extraordinary session by decree 
of the King. 

If, in time of war, the capital should be located elsewhere, the 
National Assembly shall meet in the temporary capital. 

The regular session may not terminate until the State Budget 
has been voted. 

In time of war, the National Assembly shall sit continuously 
save as it may itself otherwise decide. 

Article 76. — The validity of the election of members of the 
National Assembly shall be inquired into and decided by the 

Assembly itself. 

* 

The National Assembly shall regulate its own internal 
procedure. * 

Article 77. — The National Assembly shall elect a Bureau for 
each session from amongst its members. 

Article 78. — Draft laws shall be introduced after rticeiviiig the 
royal authorisation by the Council of Ministers, or by 
individual ministers. 

Every iriember of the National Assembly shall have the right 
to introduce i)roj)Osals for legislation. 

Article 79. — Treaties with foreign States shall be concluded 
by the King, but the previous a})proval of the National Assembly 
is necessary to the ratitication of such treaties. The previous 
approval, of the National Assembly is not necessary for the 
ratili cation of purely political conventions wiiich at‘e not in con- 
flict with the Constitution or the laws of the State. 

No convention authorising a foreign army to occupy or pass 
through the territory of the Kingdom shall be valid without 
the previous consent of the National Assembly. 

The National Assembly may if the interests of t|;Le State sg 
require authorize the Council of Ministers in advance to deercie 
measures for the immediate application of a proposed convention. 
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The territory of the State may not be alienated or exchanged 
without the approval of the National Assembly. 

Article 80.— The King shall promulgate the laws by a decree 
repi^oducing in identical terms the laws passed by the National 
Assembly. This decree shall be counter-signed by all the 
Ministers. The Minister of elustice shall affix the Seal of the 
State, and provide for the publication of the law in the Official 
J oumal . 

The law shall have obligatory force fifteen days after its publi- 
cation in the Official Journal, unless otherwise provided in the 
law itself. The day of the publication of the Official Journal shall 
be reckoned in this period. ‘ 

Article 81. — The National Assembly shall have the right to 
conduct inquiries and investigations into electoral matters and 
into purely administrative questions. 

Article 82. — Every member of the National Assembly shall 
have the right to address questions and interpellations to the 
Minist(irs. Ministers shall be bound to reply thereto during the 
course of the session, and within a period fixed by the rules of 
procedure . 

Article 83. — All communications from the National Assembly 
shall be addressed to Ministers. 

Article 84. — No person shall have the right* to speaC^ in the 
National Assembly save members thereof, members of the Govefn- 
ment, and persons delegated by the Government. 

Article 85, — The National Assembly may not conduct any 
business unless one- third of the members are present 
at the sitting. A majority of the votes of the Deputies 
present is necessary for a valid decision on any matter. In case 
of an equality of votes the proposal voted upon shall be deemed 
to have been rejected. 

Article 86. — No proposal for legislation may come up for 
discussion in the National Asvsembly until it has been considered 
by the appropriate* Committee. 

Voting in the National Assembly shall be public; only elec- 
tions shall be held by secret vote. Votes must be cast by Deputies 
in ])erson. 

Every proposal for legislation must be voted upon twice in the 
same session of the National Assembly before being finally 

adopted. 

* « 

Article 87. — No Deputy may be held responsible personally 
^pr any vote given as a member of the National Assembly. 
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Deputies shall be answerable only to the National Assembly, 
and in accordance with the rules thereof, for their declarations 
and actions in the exercise of their functions whether in the 
sittings of the National Assembly or of its committees, or on 
missions or other duties with which they have been entrusted by 
the Assembly. 

Article 88. — Without prior authorisation by the National 
Assembly its members may not in any case be summoned ^to 
answer for any offence whatever by any authority whatsoever, 
nor deprived of their liberty during their term of office, save 
when apprehended flagrante delicto in criminal or police matters. 
In such a case the National Assembly, if sitting, must be imme- 
diately informed and may give or withhold authority for 
continuing the prosecution during the period of session. 

The immunity of a Deputy shall take effect from the day of 
his election. 

Should a citizen become a Deputy before final judgment 
upon him has been delivered for an offence, the autJiority con- 
ducting the investigation and prosecution shall notify the National 
Assembly, which may give or withhold authority to carry on the 
prosecution. A member of the National Assembly may be made 
answerable only for the act in respect of which his immunity has 
beeft removed. 

% 

* Article 89. — The National Assembly shall have the exclusive 
right to* maintain order among its own body through its Pre- 
sident. No armed forces may be posted in the precincts or in the 
buildings of the National Assembly without the authority of its 
President. Similarly no State autlioi'ity may carry out any 
executive act within the National Assembly. 

No person may attend th(i National Assembly armed, save 
such i)ersons as ordinarily carry arms, and are present in the 
Assembly in the ordinary course of their duties. 

PART VIII. 

EXECUTIVE POWER. 

Article 90. — All the Ministers collectiVely shalL form the 
Council of Ministers which shall be subject directly to the King. 
The King shall appoint the President and the members of the 
Council of Ministers. Ministers shall act as heads of the different 
DepartmentvS of the administration of the State. 

Ministers without portfolio may also be appointed. 

Under-Secretaries of State may also be appointed as occasion 
requires to act under Ministers in respect of a definite aectiop 
of their duties. Under-Secretaries of State chosen from the 
National Assembly shall not thereby lose their seats. • 
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Subordinate officers of the State shall be ai)pointed by the 
Ministers in accordance with the provisions of the law. 

Before taking up office the Ministers shall take an oath of 
faithfulness to the Constitution and to the King, 

Article 91. — Ministers shall be resiionsible to the King and to 
the National Assembly. 

The King and the National Assembly may impeach Ministei^ 
for any violation of tlie Constitution or tlie laws of the country 
committed during their term of office. The State shall be respon- 
sil)le for damages caused by ilh^gal acts committed by Ministers 
in the exercise of their functions. ^ 

Article 92. — A Minister may be imixiached both during his 
tc!rm of office and during the fiv(‘ years following. 

A proposal to impeach a Minister must be made in writing, 
and must set forth the heads of the charges against him. 

When the imjieachment of a Minister originates with the 
NatioiiaJ Assemblv the delusion to bring him before the Tribunal 
must be taken by a majority of two-thirds of the members 
Iiresent. 

Article 93. — Ministei’s shall be tried by the Tribunal of 
State. The Tribunal shall be composed of six Councillor^ of 
State and six judges of the Court of Cassation chosen by ihe 
Council of State and. the Court of Cassation by^ lot, each from 
among its owJi mernlxu’s in full session. Tlie President of the 
Court of Cassation sliall preside over the Tribunal of State. 

P^’or offences not providcxl for by the Penal Code penalties 
shall be fixed by a law dealing with the res|)onsibilities of 
Ministers. 

More detailed provisions as to ministeiial responsibility shall 
be made by special law. 

Article 94. — The Executive power may decree regulations 
nec(‘ssaJ*y for carrying out the laws. 

Regulations having the force of law governing the relations 
hetween tlie }x^'opk' the authorities may not be made^save on 
the basis of a legal authorization given distinctly in each case. 

Regulations may not be made which conflict with the Con- 
stituticn or with the law for the application of which they are 
decreed, nor may they be made in contradiction of the legal 
authorisation on the basis of which they are prescribed. 

^ Tlie National Assembly may by resolution render inoperative 
wholly or in part regulations decreed in virtue of an authoriza- 
t^pn. 
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Regulations must be published and must reproduce on each 
occasion the law u])on the basis of which they have been decreed. 

Article 95, — The administration of the Kingdom shall be 
carried on through Regions, Districts and Communes. 

The division of tlie country into Regions shall be determined 
by law, regard being had to natural, social, and economic con- 
ditions. No Region may have a population exceeding 8()(),()()() 
inhabitants. 

Two or moi*e smaller Regions may be united in a single, 
larger Region. The d(‘cision in regard to siudi a union shall be 
taken by the Regional Assemblies of the Regions concerned. No 

Region so formed may hai'e a population exceeding 800, 000. 

A Covernor (‘'(jraiid .]ou])an’') shall be apt)ointed by the 
King as head of each Region, and shall administer the business 
of the State in the Region through the ma(ihiiiery of tlie State 
Departments. 

Article 96. — Local affairs (Communal, District, and Rt*gion;d ) 
shall be controlhHl by local self-governing bodies (CoTnmiinal, 
District, and Regional) organized upon an elective l)asis. 

Th(‘ administration and sciir-gov(‘rnment of towns shall l)e 
dealt? with by special legislation. 

^•filatters proper to local self-governing bodies shall be dealt 
with, snl)j('ct to the requirements of the law, through their* own 
adniinisf,f*ative nfaxhiinery. 

The powers of Regional selC-governing bodies sludl ('xtciid 
to : — 

(1) Regional finance : (a) the framing of tlu‘ Tb^gional 

Budg('t, {()) the aiiproprialion of Regional rev(niiu\s 
allocated to tlie Regions by law for the |)ur[)os(‘ of 
meeting Regional exiHUiditurc; 

(2) Regional public works and r(‘gulations as to building 

and const nictional work ; 

(3) Development of Regional economic interests, in agri- 

culture, stock-raising, vine-growing, fruit-grovnng, 
forestry, freshwater fisheries, hunting, and irnprove- 
nnmts in agricultural techniriue ; 

(4) Administration of the Regional estates; 

(5) Public health and the supervision of all institutions* 

for the imxjrovement of the sanitary conditions in 
the Region; 

(6) Discharge of social obligations in the Region; ^ 

(7) Charitable institutions of the Region; 

(8) Regional transport undertakings; » 
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(9) Co-operation in the development of education in the 
Eegion ; 

(10) Co-operation in the development of technical educa- 

tion in the Region; 

(11) Establishment and carrying on of savings banks, 

friendly societies, and insurance organizations; 

(12) Advising at the request of the Government on pro- 
posals for legislation affecting the Region, and upon 
all other matters upon which the Government may 
consult the Regional local administration. 

Other functions may be by law devolved upon the Regional 
administrations. * 

If any of the foregoing duties cannot be discharged by a 
Region out of its own resources, the State, upon the request of 
the Regional Assembly and after decision by the National 
Assembly, shall either furnish the necessary means, or itself take 
over the discharge of the duties. 

Article 97. — Local self-governing bodies shall frame annual 
budgets. 

The financial administration of local bodies shall be con- 
trolled by the Minister of Finance and the Chief Control (Court 
of Accounts) and shall be regulated by special law. 

Article 98. — Regional administration shall be carried on* by 
Regional Assemblies and Regional Committees. ♦ 

The Regional Assembly and the District Assembly shall elect 
their own chairmen to preside over their sittings, and shall elect 
the Regional Committee and the District Committee. 

Legislation may provide for the establishment of joint 
offices for the administration in the Region of services common 
to the State and the local authorities. 

The Governor shall be the supreme head of the general ad- 
ministration of the State in the Region, except in so far as 
special offices may be created for the administration of matters 
proper to the State and affecting one or more Regions. 

‘Legislation shall determine what State affairs shall be ad- 
ministered by the Governor in consultation with the Regional 
Committee. 

Details as to the organisation and powers of local self- 
-governing bodies (Communal, District and Regional) shall be 
determined by special legislation. 

Article 99. — The Regional Assembly shall have the right to 
make regulations for the Region on all matters within the scope 
of its powers. Regional regulations shall be promulgated by the 
flovernor. 
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The Governor may decline to promulgate a r^ulation which 
he deems to be in conflict with the Constitution or the law. In 
any such case, the Governor shall transmit the regulation, with 
his opinion thereon, to the Council of State for decision, and shall 
so inform the appropriate Minister. If the Council of State finds 
that the regulation is not in accordance with the Constitution or 
the law, the regulation shall not be promulgated or published. 
The Council of State mu.st give its decision within a period of 
two months. Failing a decision within that period, the regula- 
tion shall come into operation. 

Article 100. — The Regional Committee shall make the neces- 
sary arrangements and give the necessary instructions for the 
cariying into effect of Regional regulations. 

Article 101. — Control over the affairs of local self-governing 
bodies shall be exercised by the State administration through the 
Governor and through special technical authorities. 

The Governor shall have the right to suspend the operation of 
any decision of a local authority which he deems to be in conflict 
with the Constitution, the law or Regional regulations. An 
appeal against the action of the Governor may be lodged with 
the ^Council of State within the period prescribed by law. If 
the. Council of State does not give its verdict within one month 
fi’dm the date of receipt of the appeal, the decision .shall take 
effect. ' • 

9 

Article 102. — Administrative Courts shall be established to 
try cases arising out of administrative matters. The powers, 
organisation, and place of sitting of such Courts shall be deter- 
mined by law. 

Article 103.— The Council of State shall be the supreme 
administrative Court. The members of the Council of State shall 
be appointed by the King on the proposition of the President of 
the Council of Ministers in the following manner; — One half of 
the Council shall be nominated by the King from a double list 
of candidates propo.scd by the National Assembly; the other half 
shall be elected by the National Assembly frdm a double lisl of 
candidates proposed by the King. Vacancies shall be filled in a 
manner to be determined by special law which may depart from 
the principle of the foregoing arrangement. 

Members of the Council of State may be appointed only 
from high officials of the State and persons who have received a 
University education and have spent ten years in the service of 
the State, or have otherwise been available for the, service of, 
the community for the same period. 
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At least two-thirds of the members of the Council of State 
must hold diplomas certifying that they have completed their 
studies in a Faculty of Law. 

The members of the Council of State may not be removed 
frofn office, transferred to another post in the State service, or 
retired on pension save in virtue of a judgment by a Court, 
They may, however, be retired on pension on completing their 
seventieth year, or being rendered unable by sickness to carry 
otit their duties. 

The Council of State shall have the following powers: — 

1. As Supreme Administrative Couit the Council shall try 
actions arising out of administrative matters. Appeals against 
decrees and Ministerial decisions shall be heard by the Council 
of State as a Court of First Instance, and its decisions shall not 
be subject to further appeal. 

2. As Supreme State Administrative organ, it shall consider 
administrative acts which recjuire its approval in accordance 
with tlu^ special laws relating thereto. 

3. It shall exercise control over local self-governing bodies 
in the manner prescribed by law. 

4. It shall decide questions as to conflict of jurisdiction 
between administrative authorities of the State and betv^een 
State authorities and local authorities. 

i • 

5. It shall likewise consider all other matters placed within 
its jurisdiction by law. 

More detailed provisions as to the Constitution, powers and 
procedure of the Council of State shall be prescribed by s])ecial 
legislation. 

Article 104. — The State services shall be established as deter- 
mined by law. 

Article 106.^ — The conditions goveming the appointment of 
State officials shall be determined by law. 

"Article 106. — Positions in the State services, and the rights 
and duties, remuneration and pension of State officials in all 
branches shall be regulated by the law relating to State officials. 

. Article 107. — ^All employees of the State shall act as the 
agents of the State as a whole and shall be bound to serve the 
l>ublic interest. State officials who make use of their authority 
or office in the interests of parties, and higher officials who make 
^use of thqir influence over State servants for similar ends, shall 
be punished in accordance with the law. 
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Article 108. — A State ofScial whose security of tenure is 
assured by law may not be dismissed against his will save by 
the verdict of an ordinary criminal court or a disciplinary court. 

* PAET IX. 

JUDICIAL POWER. 

Article 109. — The Couits shall be independent. In adminis- 
tering justice they shall not be subject to any authority, but 
shall give judgment according to the law. 

Courts may be established and judicial powers conferred 
only by law. In no case may extraoi'dinary courts or commissions 

inquiry be instituted. 

Mussalman family and succession cases shall be tried by 
special State Judges. 

Article 110. — There shall be a single Court, of Cassation sit- 
ting at Zagreb (Agram) for the whole kingdom. 

The Court of Cassation shall be competent to determine con- 
flicts of jurisdiction between civil or military administrative 
authorities and the judicial authority. It shall likewise have 
jurisdiction as to conflicts between Administrative Courts and 

Civil Courts. 

« 

^Article 111. — Judges of the Court of Cassation and of tlie 
Codrt of Ap])eal, together with the Presidents of the Courts of 
First Instance, shall be appointed by royal decree on the pro- 
position* of the Minister of Justice from among candidates 
selected by an electoral body, the composition of which shall be 
determined by law. 

Article 112. — The Judges of all Courts shall be irremovable. 

A Judge may not be dismissed, transferred or removed from 
office against his will for any reason except after a decision by 
Civil Court or a disciplinary decree of the Court of Cassation. 
No Judge may be proceeded against for any action performed in 
the exercise of his judicial functions without the sanction of 
the comi)etent Court of Appeal. In the case of members of 
higher Courts this sanction shall be given by the Court of 
Cassation. A Judge may not even provisionally be called upon 
to fulfil any other public function, whether paid or not, without 
his own consent and the sanction of the Court of Cassation. A 
Judge may not be transferred save with his own consent. A, 
Judge may remain in office until he has reached the age of kixty- 
five years, or in the case of the Presidents of the Court of Cassa- 
tion and of the Courts of Appeal, seventy years. Before reaching 
that age he may not be placed on pension save his own^ 
written request, or save when he is suffering from such physical 
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or mental infirmity as not to be able to carry out his duties. In 
the latter case, the decision as to his retirement on pension shall 
be taken by the Court of Cassation. 

PART X. 

STATE FINANCES AND PROPERTY. 

Article 113. — The National Assembly shall each year approve 
the State Budget which shall be valid only for a single year. 
The Budget must be submitted to the National Assembly not 
later than one month after its meeting. The final accounts 
relating to the Budget of the previous financial year shall be 
submitted, at the same time as the Budget, for verification afid 
ratification by the National Assembly. The National Assembly 
may not increase the appropriations proposed, but may reduce 
or reject them. 

The Budget sliall be approved chapter by chapter. The 
manner of framing and giving effect to it shall be determined by 
law. 

Balances not expended under one chapter of the Budget 
or in one financial year may not be used to make up deficits 
under another chapter or in another financial year without 
the approval of the National Assembly. 

Article 114. — The National Assembly before approving ' the 
Budget submitted to it may vote provisional credits (“twelfths”) 
for one or more months. If the National Assembly lias been 
dissolved before deciding on the Budget, the Budget for the pre- 
ceding financial year shall be extended by decree for not more 
than four months. 

Article 115. — State taxes and general contributions may be 
levied only by law. 

The National Assembly shall consider all State loans. The 
Government shall be bound to submit to the National Assembly 
complete and exact accounts approved by the Chief Control, 
showing that loans have been arranged and executed in accord-^ 
anbe with the law. 

Article 116. — The obligation of paying taxes shall be general ; 
all State contributions shall be the same for the entire country. 

Taxes shall be payable in accordance with the capacity of 
the taxpayer and shall be progressive. 

The King and the Heir to the Throne shall be subject to 
State taxation on their private property. 

*' No Fermanent or temporary assistance and no gift or reward 
may be paid out of State funds except as provided by law. 



II. THE KINGDOM OF THE SERBS, CROATS AND SLOVENES 69 


Article 117. — The Minister of Finance shall administer 
State property, save as may be otherwise provided by law. 

A special law shall ri^ulate the conditions of fl,lienating State 
property. 

The right of monopoly shall be vested in the State. 

Mines, waters, mineral springs and natural forces shall be 
the i>roperty of the State. 

Mining, industrial, and other concessions shall be regulated 
])y special legislation. 

• Article 118. — The Chief Control shall act as the Supreme 
Court of Accounts for the audit of the accounts of the State and 
the control of the execution of the Budgets of the State and the 
Regions. 

The National Assembly shall elect the President and members 
of the Chief Control from a list of candidates drawn up by the 
Council of State and comprising twice as many candidates as 
there are vacancies to be filled. 

The President and one-half of the members of the Chief 
Control must be qualified jurists. The other members must have 
been Ministers of Finance or have acted for ton years as res- 
powsible officials in tlie Ministry of Finance. 

The ’President and members of the Chief Control shall hold 
ofl^ee upon the same conditions as to irremovability as the 
membeu's of the Council of State. 

Detailed provisions as to the constitution, powers and pro- 
cedure of the Chief Control shall be prescribed by special 
legislation. 

The cases in which an ax>peal against a decision of the Chieif 
Control may be brought in the Court of Cassation shall be 
determined by law. 

The Chief Control shall verify, adjust and audit the accounts 
of the general administration and of all persons respons^ible 
for public moneys. It shall ensure that no expenditure is in- 
curred in excess of the Budget x>i"ovision, and that no transfer 
shall be made from one Budget chapter to another. It shall 
close the accounts of all State administrative depailments and * 
shall attach all vouchers and information relating thereto. 

The final accounts of the State shall be submitted for approval 
to the National Assembly, with the observations of ,the Chiefs 
Control thereon, within a period not exceeding one year from 
the date of the closing of each financial year. , 
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PART XI. 

THE ARMY.^ 

Article 119. — Military service shall be general upon the 
conditions presc^ribed by law. 

The organisation and strength of the army and navy shall 
bt*' determined by law. The formation of units within the cadre 
prescribed by law shall be fixed by decree of the King upon 
the proposition of the Minister for War and for the Navy. The 
Budget shall prescribe; each year the numbers to S(;rve with the 
colours. 

Article 120. — Military courts shall be independent. In 
administering justice they shall not be subject to any other 
authority, but sliall give judgment in accordance with the law. 

Judges of the Military Court of Appeal shall be irremovable 
but the tenure of Judges of Military Courts of First Instance 
shall be determined by law. 

A Judge of a Military Coui^t of First Instance may not be 
proe(;eded against foi* acts done in the exercise of his functions 
save with the sanction of tlie Military Couit of Appeal ; a Judge 
of the Military Court of Appeal may not be proceeded against 
save witli the sanction of the Court of Cassation. A Judgef of 
the Military Court of Apx)eal may not be transf«.rred save by his 
own fri'c consent and on promotion to a higher rank: a Judge 
of a Military Court of First Instance may be transferred in 
accoi*dance with the provisions of the law. 

The Court of Cassation shall hear final appeals from judg- 
ments of the Military Courts. 

Article 121. — Offences committed by civilians in company 
with members of military forces shall be tried by the Civil Courts 
and, in lime of war, by the Military Courts. 

Article 122. — No person over the age of twenty years may 
be n])point(‘d to ar retain any office in the employment of the 
State if he has not done military service or been released there- 
from in accordance with law. 

, Article 123. — The army may not be used for the preserva- 
tion hf internal order save upon requisition by the competent 
civil authority. 

Article 124. — A foreign army may not be taken into the 
' service of our State, nor may the army of our State be placed 
at the service of a foreign State without the prior sanction of the 
‘National Assemblj^ 
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PART XII. 

AMENDMENT OP THE CONSTITUTION. 

Articls 125. — The National Assembly shall dt^cide in concert 
with the King upon amendments of the Constitution. 

Article 126. — A pro^iosal to introduce amendments of, or 
additions to, the Constitution may be made only by the King 
or the National Assembly. 

Any such proposal must expressly designate all tlie provi- 
sions in the Constitution which are to be amended or supple- 
mented. 

♦ If the proposal is initiated by the King, he shall communi- 
cate it to the National Assembly; the National Asscunbly shall 
tliereupon be dissolved forthwitli, and a new Assembly convened 
within a period not exceeding four months. 

If the proposal is initiated by the Natiotial Assembly, it 
shall be considered in the manner ])reseri]>(‘d for resolutions upon 
Bills, and shall require a majority of three-fifths of the total 
num1>er of members of ttie Assembly for its adoption . 

After the x>^"<>posal has been adopted, the National Assembly 
shall be dissolved; a new Asseml)!}^ shall be convened within 
a period not exceciding four months from tlie (Jate of the adoi)tion 

of the proposal. 

• 

In either ease, the National Assembly may consider only 
thj' amcnulments oi; or additions to the Constitution contaim'd 
in the proi)osal xipon the basis of wliieli it was convc'iK'd. 

The decision of the National Assmnbly shall he determined 
by a majority of one more than half of the total number of its 
members. 

Article 127. — The National AssemT)ly may by a sfiecial law 
lemporarily suspend, in ca.s(>. of war or mobilisation in T'espeet 
of the whole territory of tlie State, and in ease of armed insur- 
rection in respect of a iiart of the territory, the following rights 
of citizens : — the right of as.sociation, the riglit of meeting, tlie 
right of collective action, freedom of moverrjent and resid^^nce, 
and the inviolability of the dwelling, of correspondence and 
telegrapliie communications. Limitations may likewise he im- 
I'osed on the liberty of the Press, in case of armed insurrection, 
in the part of the State affected by the insurrection. 

PAKT XIII. 

TRANSITORY PROVISIONS . 

Article 128. — ^At the first meeting of the National Assembly 
after the promulgation of the Constitution, the Heir to the 
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throne, Alexander, acting as representative of King Peter I in 
accordance with the provisions of Article 58 of the Constitution, 
sliall take oath as follows: — ^‘In the name of His Majesty King 
Peter I., I sweat before Almighty God to preserve the Constitu- 
tion inviolate, to reign in accordance with the Constitution and 
the laws, to maintain the national unity and independence of 
the State and the integrity of its territory, and always to be 
guided in all my aspirations and actions by the welfare of the 
pco]>le. So help me God! Amen.” 

Article 129. — Thereupon the Deputies shall in session take 
the following oath l)efore the President of the Assembly : — ‘ ‘ I 
(name) swear before Almighty God and by all that I hold moSt 
inviolable and dearest to me in this world, to act in the exercise 
of my duties in conformity with the Constitution, and to keep 
always before me, in my soul and conscience, the welfare of the 
King and the people and the unity of the State.” 

Article 130. — The provisional laws, regulations, ordinances 
and decisions of the Council of Ministers and other Acts and 
decisions for which there is a definite period fixed for their 
operation and which have the validity of law, decreed Ix^tween 
tlie 1st I)ecem])er, 1918, and the promulgation of this Constitu- 
tion, shall continue to have tlie force of law until repealed or 
modified. Within a period not exci‘eding one month from *the 
date of th<‘ y)romuIgation of this Constitution, Ihe Gov/:jrnment 
shall transmit to the Legislative Committ(,‘e for exammation, 
all |)rovisional laws, and all regulations, ordinances and decisions 
of the Council of Ministers, and other Acts and decisions for 
which there is a definite period fixed for their operation and 
which have the validity of law. The Committee, organised in 
sections corresponding to the different branches of the adminis- 
tration of the State, after having examined them, shall within a 
period not exceeding five months decide in full session those 
which sliould remain in operation without modification, those 
which sliould be modified and those which should be repealed. 
The provisional laws, regulations, ordinances, and provisions of 
the Council of IMiiristers as well as other Acts and decisions for 
which there is a detin ite period fixed for their oi>eration and 
wliich have tlie validity of law, Avhich have not been so submitted, 
shall become null and void. The decisions of the Committee 
^hall be promulgated as laAvs. Provisions as to which the Com- 
mittee has not taken any decision within the prescribed period 
shall continue in full force so long as they are not replaced by 
the ordinary legislative procedure. The following may be modi- 
fied only iy legislative jirocedure : — ^All provisional laws, regu- 
lations, ordinances and decisions of the Council of Ministers 
having the validity of law and relating to agrarian conditions in 
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the country, to the National Bank of the Serbs, Croats and 
Slovenes, to the liquidation of the moratorium, to the liquidation 
of the juridical situation created by the War, and to compensation 
for war damages, and to the regulations as to. loans and the 
acceleration of procedure in the Courts. • 

Article 131. — ^Pending legislation on the organisation of 
Ministries, the Council of State, the Chief Control, the procedure 
of the Council of State and the responsibility of Ministers, 
the corresponding legislation of the Kingdom of Serbia shall 
be provisionally extended over the whole State, subject to the 
modifications and additions effected in accordance with Article 

133. 

• 

Article 132. — Pending the issue of a new decree in virtue of 
Article 57 of this Constitution, the decree issued by the King 
on 30th August, 1909, and published in the Official Journal on 
.26th February, 1911, shall remain in force. 

Article 133 . — A summary iirocedure shall be established for 
the piirjiose of unifying the legislation and administration of the 
country. 

All laws proposed for the purpose of unifying legislation and 
administration, wiiether introduced by the Government or by 
Dejuities, shall be i*ef erred by the Chairman of the Assembly to 
the^ Legislative Committee. 

The report of the Tjegislative Committee, together with the 
])roposition ado^tted by the Committee, shall be submitted to the 
National Assembly for decision. The National xVssembly shall 
come to a decision as to the proposed law by a single vote, taken 
by roll-call, for acceptance or rejection of Ibe law as a whole. 
Before the vote is taken, one representative of each parliamentary 
group may make a short declaration. 

This summary procedure for the unifieation of iegislation 
and administration in the country may be a])plied for a period 
of five years from the date when the Constitution comes into 
()X)eration ; but tliis j)eriod may be })rolonged by law. 

So long as the Constitnient Assembly shall act as a Legis- 
lative Assembly, the Constitution Committee shall exercise the 
functions of the Legislative Committee. 

Article 134. — After the coming into operation of this Con- 
stitution, the existing provincial administrations shall be pro- 
visionally maintained, a Governor being appointed at the head 
of each by the King on the proposition of the Minister *of the 
Interior. The Provincial Governors shall administer their Pro- 
vinces through heads of sections, under the direct control of 
the Minister of the Interior, and shall act as the agjents of 
competent Ministries on the basis of the laws and decrees 
(ordinances) for the time being in force. 

10 
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Laws promulgated after the coming into operation of this 
Constitution may not confer any new powers upon the Provincial 
administrations. 

The gradual transfer of the business of Provincial admini- 
strations to the various Ministries and to the various Regions 
in accordance with the provisions of Article 135, shall be re- 
gulated by the Council of Ministers after hearing the views of 
the Provincial Governor concerned. 

During the continuance of the Provincial administrations, 
the sections of the various Ministries in the Provinces shall be 
bound to seek the opinion of the Provincial Governor before 
taking any ministerial decision in all matters of a general charfwc- 
ter or relating to official personnel. Parties in administrative 
laW'Suits shall have the right of appeal to the Council of State 
on matters on which the provisional Provincial administration 
decides in the first and second instance ; the Council of State 
shall make the necessary arrangements to this end. An 
administrative law-suit shall be one arising between an indi- 
vidual or a h'gal person of the one part and the administrative 
authority of the other part, and shall exist only in cases where 
an order or diKtision of the administrative authority has pre- 
judiced the rights of an individual or a legal person contrary 
to the ])rovisious of the law. Consequently no law-suit sliall 
exist in ariy case where the law has left the administrative 
authority discretion as to the conduct or decision of the matteih 

. • . \ . 

Article 135. — The Government shall submit for decision by 
the National Assembly, within a period not exceeding four 
mouths., a bill for the division of the territory into Regions and 
for the organisation of the Regions (Articles 95 and 96) and 
for the transfer of the powers of the existing Provincial admini- 
stration to th(‘ ]\Tinistries and Regional Administrations (Article 
134). If the National Assembly should not come to a decision 
upon th(?se laws within a ])eri()d not exceeding three months 
they shall be voted ui)on in accordance with the provisions of 
Article 133 as to the unification of legislation and administra- 
tion ; if by tliis summary procedure the laws should not be voted 
withii) the two months following, a Royal decree shall order that 
the division of the* territory and the delimitation of Provincial 
administration sliall be effected in the sense of ArticlejS 95 and 
96 of the Constitution. This decree may not be amended save by 
legislation. If the division of territories should not take place 
according to either the first or second provisions of this Article, 
but according to the third, then four Regions shall be established 
in Croatia and Slovenia. 

Similaijly, if the division is made by the decree provided for 
in this Article, the Montenegro of 1913, with the ‘‘Kotar’^ of the 
Bouches de Cattaro, less the departments of Plevlie and Bielo 
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Poli6. shall be I’egarded as a Region and shall have the powers 
of a Region according to the present Constitution. 

Under the law as to the delimitation of Regio-ns, Bosnia and 
Herzegovina shall be divided into Regions within their existing 
boundaries. The departments in Bosnia and Herzegovina shall 
be deemed to be legions until otherwise provided by law. A 
decision of the Regional Assemblies of the Regions affected, 
taken by a majority of two-thirds of the votes, may effect a 
fusion of the Regions within the limits fixed by the third para- 
graph of Article 95 of the Constitution. Different Communes or 
different Districts may be detached from the Region and in- 
corporated in another within the present boundaries of Bosnia 
and Plerzegovina or outside those boundaries, if the represent- 
ative self-governing b(Kly thereof agrees by a decision taken by 
a majority of two-thirds of the votes, and if this decision is con- 
firmed by the National Assembly. 

The de})artments (eTotipanies, Okroujies) shall remain units 
of the State Administration so long as they are not abolished 
by law. Their })owers shall be determined by law. The poAvers 
of self-government of departments shall be liquidated by transfer 
to the Regions and Districts as soon as the Regions are organised. 

Article 136. — Pending the coming into operation of the new 
legislation as to Civil Servants provided for by Article 106 of the 
Oqtistitution, the ])resent laws u])on the rights and dutic^s of 
State officials .shall remain in force. The new law shall contain 
transitory junvlsions with a view to the revision and redistri- 
bution of administrative personnel, and shall be brought into 
operation within a period not exceeding two years from the date 
of the coming into force of tliis Constitution, within whicli period 
the revision of the State service must have been completed. 

Article 137. — Presidents of Courts and all Judges whose 
irremovability is guaranteed by the (Constitution or by law shall 
be maintained in tlieir positions and responsibilities in the Cyourts. 
In territories other than that of the former Kingdom of Serbia 
the irremovability of the various Judges may he suspended for 
a period of one year from the date of tlie Constitution. Within 
this period the Minister of Justice shall organise commii^sions 
composed of Judges of the su])erior Courts for these tendtories, 
and he ‘shall designate by name, in agreement with these com- 
missions, tlie Judges in respect of whom irremovability shall 
cease to be of effect. 

Vacancies in the Presidencies and Judgeships in the* Courts 
shall be dealt with in accordance with existing laws. 

Judges who have been or may be appointed in accordance 
with the law prescribing the manner of filling yrovisionaliy 
vacancies in the State service during the War, or in accordance 
vrith any other law or regulation on a x>^ovisional basis, sh^ll 
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be bound to pass the examination for Judges within a period 
of one year and a half after the coming into operation of this 
Constitution. Those who do not pass the examination within 
the prescribed period shall be relieved of their functions as 
Judges. The Court of Cassation at Beograd (Belgrade), the 
Board of Seven at Zagreb, the Supreme Court at Sarajevo, 
the High Court at Podgoritsa and the division of the Court of 
Cassation at Novi Sad shall function as at present, and shall be 
considered as divisions of the Court of Cassation pending the 
organisation of a Court of Cassation for the whole country. 

Article 138. — The publication or distribution of newspapers 
and printed matter inciting hatred against the State as an entity,, 
provoking racial or religious discord or indirectly appealing to 
citizens to change the Constitution and the laws of the country 
by force, may be prohibited, provided that it is clearly evident 
from the text that they are intended to produce provocation of 
this kind. 

The terms of Article 13, paragraph 3, as to the carrying out 
of seizures shall be equally applicable to such cases. When 
these provisions are no longer required b}^ special necessity, they 
may be repealed by law. 

Article 139. — Pending the coming into operation of ‘'the 
legislation as to concessions provided for by Article 117 of ^he 
Constitution, all concessions granted up to the date of the pro- 
mulgation of the Constitution shall be reviewed ••in the ‘manner 
provided by Article 133 of the Constitution, In concessiofis 
relating to the cutting of timber in the State forests, the fees 
fixed on revision shall have retroactive effect as from 1st 
December, 1918. 

Article 140. — Upon the coming into oyieration of the Con- 
stitution, the Constituent Assembly elected on 28th November^ 
1920, shall transform itself into an ordinary Legislative Assembly 
for the duration of the period fixed by the electoral law for the 
Constituent Assembly. 

^.rticle 141. — Pending the making of new law’^s iux)on the basis 
of this Constitution* as to the election of Deputies, the law in 
virtue of which the elections of 28th November, 1920, Were held 
shall continue in force, with the modifications necessary to bring 
it into accord wdth this Constitution. These modifications shall 
be made in the manner provided by Article 133 of this Constitu- 
tion and shall come into operation when they receive the Royal 
assent. 

The Committee may make the necessary modifications as to 
tfie periods* of delay prescribed by the aforesaid law ; it shall 
likewise have authority to determine the method of distributing 
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seats between the various lists of candidates proportionately 
to the number of votes. 


PART XIV. 

FINAL PROVISIONS. 

Article 142. — The present Constitution with its transitory 
provisions shall come into operation when it has been signed 
by the King and shall have obligatory force when it has been 
published in the Official Journal. Thenceforward all legal pro- 
visions in conflict with it shall cease to be valid. 

The President of the Council of Ministers and all the 
Ministers shall be responsible for the carrying out of this 
Constitution, 


We enjoin upon our Minister responsible for 
the preparations for the Constitutent Assembly and 
the unification of laws to publish this Constitution, 
and on all Ministers to see to its execution; we 
order all public authorities to conform to it and 
eacjh and every one to submit to it. 

{Here follow the signatwres.) 




III. THE POT JSH REPUBLIC. 

Area: 149,960 sq. mites. Population : 32,132,936. 

By the Constitution of 3rd May, 1791, Poland became a here- 
ditary instead of an elective Monarchy, with a Diet elected 
every two years, Ministers being responsible to the Diet. This 
Constitution was abortive almost from the outset, for it was 
succeeded by the second partition of Poland between Russia and 
Prussia. Since then Poland, divided by conquerors, remained 
for over a century a subject i)eople, and, therefore, a people 
without a Constitution. But when, in August, 1914, the great 
*Kuropean War broke omt among the nations, Poland became at 
once the centre of international attention. The War being fought 
ostensibly for the liberation of subject nations, the cause of all 
such nations, whose territory olfered advantages to any of the 
contending armies, was at once eagerly avowed by the chan- 
cellories behind those* armies. 

‘Poland was one of the first of th(*se nations to receive atten- 
tion; and the three Empires which possessed her dismembered 
territory at once stood forward as the champions of her liberties. 
After the German occupation of Poland in August, 1915, the con- 
test as to conceptions of freedom rang(‘(i naturally around the 
Constitution. In November, 1915, Germany declared a separate 
kingdom of Poland, with the establishment of an independent 
State. Following upon this proclamation an attempt was made 
to raise a Polish Army, but the people would not join the army 
until a Constitution was first })roduccd. The Germans conse- 
quently introduced the following Constitution ; — 

(1) A Diet to consist of 70 members belonging to the 

German sphere of occupation and to be apx)ointed 
by the Town Councils of Warsaw' and Lodz. 

(2) The Diet to apx)oint 8 members *of the Council of 
, State, 4 to be aj)po-inted by the Governor-General of 

Warsaw', who was also to api>oint the Chairman. 

(3) Language to be Polish. 

(4) The Council of State was to discuss matters submitted 

to it by the Governor-General, and to possess 
powers of initiating legislation. 

(5) The Diet was to discuss matters submitted th it by th^ 

Governor-General, and have powers of taxation. 
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This led to a i)rotest by the Poles, who independently formed 
the Polish National Council and ignored the Diet set up by the 
Germans. This Provisional National Council demanded that: — 

' (1) The Council of State shoultli be formed on an under- 

standing with the National Council. 

(2) The Council of State should have legislative power and 

a voice in military affairs. 

(3) A Regent from a friendly Roman Catholic dynasty 

should be appointed. 

(4) The Council of State to consist of 20 members, 12 

from the German territory of occux^ation and 8 frpm 
the Austrian ; of these only one should be appointed 
by the Governor-General . 

Subsequently a Provisional State Coiuncil was established by 
the Central Powers, and in this body the Poles participated for a 
time. The Council, on the 17th January, 1917, at its second 
plenary me('ting appointed a Committee of 31 members, who 
were charged with the framing of a Constitution and Electoral 
Laws. The product of this Committee’s labour — a draft Con- 
stitution in Monarchical form — was approved six months later 
on the 18th July. In the meantime there had been students’ 
strikes and other demonstrations of national feeling. ‘ The 
Socialist Party members withdrew from the State Counci} in 
May, and were followed in July by Pilsudski and the other 
members of the “Democratic Left”. An attempt to impose 
upon the Polish troops an oath of allegiance devised by the 
remaining members of the Council failed utterly. Pilsudski, the 
leader of the Polish troops, Avas interned in Magdeburg by the 
Germans at the end of July, and in the following month the 
remaining members of the Council ceased to act. 

To meet this situation Germany, in the middle of September, 
1917. proclaimed a new Constitution with the following 
provisions : — 

(1) A Regency consisting of three members to be nominat- 

ed by the two Emperors of the Central Powers. 

(2) An administrative Cabinet under the presidency of the 

Prime Minister, who was to be appointed by the 

Regency Council. 

(3) A representative Parliament. 

This Regency Council was endowed with supreme authority 
in the Kingdom of Poland. It announced the creation of a legis- 
lative body, known as the State Council (“Rada Stanu”). But 
‘this body,* under the conditions which prevailed, exercised very 
little real power beyond giving a national character to the 
lychools. 
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This State Council sat for the first time on 22nd June, 1918 , 
and some days later the Government set up by the Council 
presented, not a bill for the Constitution, but a bill dealing with 
the method of summoning and opening the first Polish Diet and 
the order of its deliberations, as well as a bill concerning elecMons. 
These bills, however, were not voted, as the State Council was 
dissolved by special decrjee of the Regency Council. This decree, 
dated 7th October, 1918, announced the constitution of a govern- 
ment composed of popular bodies and of all the political x>arties, 
having as its first aim the summoning of a Diet, into the hands 
of which the Regency Council would transfer its authority. 

This Diet, however, was nev^er summoned. Following the 
general Armistice and the fall of the German poAver, the Regency 
Council abdicated on the 14th November, 1918, in favour of 
General Pilsudski, who assumed poAver as Chief of the Polish 
State Poland Avas now freed from external dictation. General 
Pilsudski, therefore, as Chief of State, published two decrees: 
one calling a Constituent Assembly (a ‘‘Constituent Diet^^) into 
being, and the other fixing the 26th January, 1919, as the date 
of the elections.* 


The (Constituent Diet sat for the first time on the 9th 
February ; and on the 2()th February it framed the basis of 
PoKsh public law for the jAeriod of transition, pending the pres- 
crifAtion of the Constitution. On the same day the Chief of State 
resigned his powers to the Assembly, and the Asvsembly reappoint- 
ed him^’as Chief of State subject to the following i)rinciples : — 

(1) The Legislative Diet is the sovereign and legislative 
authority of the Polish State. The Chairman of the 
Diet promulgates the laws, whicli shall be counter- 
signed by the President of the Council and the 
competent Minister. 


*Iii the decree relating to the elections for this Oonstitiient Assembly the 
right to vote wss declared to belong to all citizens of both sexes of the age 
of 21 or more. It was, however, withheld from all members of the Army. 
Only those entitled to vote were eligible for election. State officials were 
held eligible for election, but not in the districts iji which they setVed as 
officials. Constituencies were formed so as to elect from 3 to 0 members 
upon scrutin de liste system. All the elections were held on the same 
day, Sunday, 26th January, 1919. Tlie 13 districts in Eastern Galicia, 
returning 94 membr-rs, and the IT districts in Prussian Poland, returning 
112 members, were, however, unable to hold election.^ by reason of political 
circumstances inasmuch as these place's Avere held by Austria and (Germany. 
This difficulty was met by the admission to the Constituent; Assembly of the 
former dei)uties for these Constituencies in the Eeiehsrat at Vienna and the 
Reichstag at Berlin. Regular elections were held in Posen, in Prussian 
Poland, on Ist June, 1919, and in Pomerania on 2nd May, 1920,. The 
deputies returned from those places displaced the earlier deputies, but the 
work of the Constituent Assembly continued in the meantime. 

11 
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(2) The Chief of State represents the State; he is the 

supreme executive officer of decisions of the Diet 
in civil and military matters. 

(3) The (!)hief of State appoints the Government in its 

entirety after agreement with the Diet. 

(4) Both the Chief of State and the Government are res- 

ponsible to the Diet for* the exercise of their 
functions. 

(5) The acts passed by the Chief of State in the name of 

the State require to be countersigned by the appro- 
priate competent Minister. 

These arrangements Avere intended to be of a provisional 
character, and a Constitution Committee Avas appointed to draft 
a bill to lay before the Assembly. It Avas not ex])ected that the 
Assembly AAa^uld be of long duration. Yet it Avas not until the 
3rd M‘ay, 1919, that the Minister of the Interior brought a bill, 
before the Diet for a Constitutional Declaration, to form the basis 
of the labours of the Constitution Committee. The Bill Avas dis- 
cussed three times, and on May 13 referred to the Committee. 
During the same mouth of May a number of other proposals 
regarding the (Constitution Avere introduced by political groups, 
parties and individuals dealing AAuth simple provisions to complete 
and elaborate the Constitution. Ail these Avere brought before’ the 
Diet. They AA^ere all referred by the Diet to the Committee. 

While the Committee AA^'as completing its labours the Con- 
stituent Diet was oecnpied Avith the establishment of order after 
the disintegration, ruin and nphea\’’al of the recent War. 

Dn llie 3rd Nov(‘ml)er, 1919, about 8 months after the Com- 
mittee had fij*st commenced its labour, the Government introduced 
in the Diet a Bill entitled “A Bill for the Constitution of the 
Polish Republic’'. Tliis Bill, hoAvever, Avas not exactly the same 
as the Committee had drafted. The Government had introduced 
into it certain elianges of a fundamental character. For example, 
the Committee hod provided for a bi-cameral system, whereas the 
GoA^ernment adopted a system of one Chamber supx)lemented by 
a Council of Laws. Also, the Committee’s draft had i)rovided 
that 4he Chief of ^tate should be elected by the two Chambers 
voting as one, Avhereas it was Government’s Bill 

that the Diet should select two candidates, the x’^ople to choose 
the Chief of State from betAA^een these tAvo by a direct election on 
universal suffrage. 

The Bill was never di>seaissed, for in December the Govern- 
ment resigned. In January, 1920, the new Government brought 
forward two new (Constitution Bills, the later of which was sent 
liy the Di(^ on 21st Jannaiy, 1920, for the consideration of the 
Constitution Committee. This Committee now decided not to 
pi’esent a simx)le declaration containing the constitutional 
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principles of the Polish Republic, but to elaborate a complete f imda- 
mental law. With this object in view, the work had to be com- 
menced anew and the Committee entrusted the first draft of the 
dilferent chapters of the Constitution to specialists. 

• 

This involved further delay; and it was not until the 8th 
July, 1920, that the Bill drafted by the Committee was laid before 
the Diet. This Bill coiftained the proposals of the majority of 
the Committee, the pro])osals of the minority beinjj^ set out in the 
margin in order that the Constituent Diet might have before it the 
views of all the members of the Committee. The Diet then 
entered u|)on a discussion of this Bill, which lasted for 8 months, 
and did not conclude until th(‘ 8th Marcli, 1921. These discus- 
sions were interrupted in the early stages by the Itussian invasion. 
In spite of this interruption, however, tlu' debates aroused wide- 
s})read interest and discussion, in many eases of an extremely 
embittered character. The debates, in fact, w(u*c not confined to 
the Constituent Diet, but were continiuMl in ]) 0 ])ular assemblies 
througho'iit the (*ountry. The two matters of chief contention, 
naturally, A^•e^e tlie institution of the 8e(*ond Cliamber and the 
formation and eliaracter of the executive iK)wer, but the mode 
of elections Avas also tlie subj(‘ct of keen discussion. 

These discussions are of some int(‘rest, inasmuch as they 
reveal the method of ])roeedure adojited by this Constituent Diet. 
Fot; exam[vle, Articles 85 and 3(), dealing with the Senate, Avere 
referred back by the Diet to the (constitution Committee, which in 
liglit of the debates revised Artieh» 86. When the revision came 
before tlie Di(d it Avas again rel'erred to tlie (Jommittee, and again 
umhu'went further modifications. These final modifications were 
accepted by the Diet, wliich then decided in favour of the bi- 
cameral system proposed. The pro]U)sals for the poAvers of the 
Executive were similarly discussed. And during the entire 
debates of the Diet the (Jonstitution (k)mmittee remained in 
session as the final Court of reference in the draft of the Bill. 

When tlic entire Bill had been debated, it was then returned 
as a Avhole for the last time to the Constitution Committee. 
The Committee then continued to work at tlie final draft for a 
further month, when they produced a series of new amendmejits. 
In the Bill Avhich resulted, the majority proposals were again 
printed iipthe body of the text, and the minority proposals in the 
margin. 

This final Bill was then introduced in the Diet for the .third * 
reading on the 15th March, 1921 . The debate lasted for three days. 
The (Constituent Diet now decided by a majority of 20 to termi- 
nate the discussion and put the matter to a vote. Each new 
amendment was, therefore, taken in turn, and voted up«on. And • 
on the 17th March the Diet passed the (Constitution as a whole 
by a considerable majority. * 
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In the Constitution thus adopted the sovereign power is 
reposed by ttie people in a National Assembly composed of two 
Houses, the Diet and the Senate. The President of the Republic 
is elected by the National Assembly apd may not dissolve the 
Diet except with the consent of the Senate. The supreme com- 
mand of the Army is reposed, not in the President, but in the 
Legislature. With regard to the Senate, in the original draft 
this body had been cx)mposed of a certain number of ex-officio 
members, whereas in the final Act it is elected upon the principle 
of universal suffrage, with some conditions as to restrictions of 
age both as to electors and as to candidates in order that each 
constituency may be different from that creating the Diet. The 
Constitution provides for subsequent amendment, or revision, by 
an ordinary majority of the Diet and Senate in joint session; 
but no such revisions or amendments are possible within a period 
of 10 years from the passing of the Act exceid by ]>€rmission of 
the Diet, obtained by a majority of two-thirds. 

The Constituent Diet continued to act as a legislative body 
after the adoption of the Constitution, undertaking a mass of 
legislation of considerable importance, including economic 
reforms that by their nature must materially afl'ect the future of 
the country. These decisions were unavoidable, inasmuch as they 
involved pressing matters of the moment. 



LAW GIF’ 17™ MARCH, 1921 

THE CONSTITUTION 


OF THE 

POLISH REPUBLIC. 


fn the Name of Almighty God : 

We, The Polish Nation, thanking Providence for having 
delivered ns from a slavery that lasted for a century and a half, 
recalling gratefully the heroic and persistent sacrifices incurred 
in the strugghis in which every generation spent itself in the 
cause of indej)endence, following the glorious tradition of the 
Constitution of May 8rd (1791), seeking the welfare of a united 
and independent Motherland — determined to establish it in 
strength and security and to maintain social order on the basis 
of the eternal principles of Justice and Liberty, and resolved to 
eiistire the development of all its moral and material resources 
fo^ the benefit of mankind in the new world now being born, and 
to guarantee to all citizens of the Republic equality, respect for 
the digliity of ’labour, and recognition of their rights, together 
With individual jirotection by the State — vote and confirm this 
Constitution in the Constituent Assembly of the Polish Rexiublic. 

CHAPTER I. 

THE REPUBLIC. 

Article l.--The l^olish State is a Republic. 

Article 2, — The sovereign ])ower in the Polish Republic 
belongs to the Nation. The Nation extu’cises its j)ower as regards 
legislation tlmough the Diet and the Senate, as regards executive 
power through tlie President of the Re|)ubJic* acting jointly 
with the responsible Ministers, and as regards the administration 
of justice through independent courts. 

CHAPTER 11. 

LEGISLATIVE POWER. 

Article 3. — The State exercises legislative power and thereby 
determines all public and private laws and regulates the manner 
of executing the laws. • • 

Every law must be authorised by the Diet in the manner pre- 
scribed by law. * 
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Laws passed by the Diet come into force on dates determined 
by the Diet. 

The Polish Republic, being founded on the principle of a 
large' measure of territorial autonomy, will delegate to the repre- 
sentative bodies of such autonomous territories, legislative 
powers, particularly in administrative, ^cultural and economic 
matters; details will be determined by State enactments. 

Decrees by any autlvority conferring or imposing rights and 
obligations upon citizens have binding force only when they are 
based u})on and in accordance with law. 

Article 4. — Each year the State Budget for the following 
year w^ili be determined by law. 

Article 5. — The strength of the Army is determined only 
by law. Annual recruitment can be effected only in accordance 
with lawL 

Article 6. — No State loan can be issued, nor can the landed 
proj^erty of tin? State be alieinited, exchanged or made subject 
to cliarges, nor can public contril)uti()us or taxes be imposed, 
exeef)1 by law, Tli<' same applies to customs duties and mono- 
polies, the Tnouetary system and tlnancial guarantees undertiiken 
by the State. 

Article 7. — The Government will submit each year for parlia- 
mentary ap])roval the anditiMl accounts of the State. 

Article 8. — The method of exercising j)aiiiamentary ‘control 
over State debts will l)e determined by law^ 

Article 9. — ^The Su{>reme Court of Control is established on 
the principles of collegiate authority aud judicial independence. 
Its members can be dismissed only by a decision of the Diet 
supported by a three-fifths majority of the vot(\s. Tt is charged 
with the duty of controlling the wdiole financial administration 
of the State, auditing the accounts and submitting to the Diet 
each year a proposition discharging or refusing to discharge 
tile Government's liability. The details of organisation of the 
Supreme Court of Control and the scope of its activities will 
be de'termined by laAv, 

The President of t)ie Supreme Court of Control has s'be rank 
of Minister, but is not a member of the Council of Jlinisters. 
\le is r(‘Si)onsible to the Diet for the due discharge of his functions 
by himself and his subordinates. 

Article 10. — The right of initiating laws belongs to the 
Government and to the Diet. Propositions and Bills involving 
CKpendituro by the State must indicate the purposes to which 
the expenditure is to be applied and the means of raising the 
nicessary moneys. 
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Article 11. — The Diet is composed of members elected, for 
a period of five years beginning with the day on which it 
as.sembles, by universal, secret, direct and equal suffrage, exer- 
cised in accordance with the principle of Proportional 
E,iq)reseutation. * 

Article 12. — The right of taking part in the elections belongs 
to every Polish citizen,* without distinction of sex, who has 
reached the age of 21 years on the date when the elections are 
annovinced and who is in full enjoyment of civic rights and has 
been domiciled in the electoral area since the day before the 
announcement of the elec! ions in the Journal of Laws. The right 
to vote must be exerei.sed in person. Soldi(;rs on acdive service are 
not entitled to vote. 

Article 13. — E very citizen is eligible for membt*rship of the 
Diet who has readied the age of 25 years and is qualitied to take 
•jiart in the elections thereto, including soldiers on active service 
and without regard to domicile. 

Article 14. — Tlie right to vote cannot be exercised by a 
citizen eonvi(d(*d of oheiu'es specitied by the ('lectoral law as 
entailing temporary or [lerinanent loss of the right to vote or 
be elected, or involving loss of a seat in the Diet. 

Article 15. — State oftieials in the administrative, financial 
or Judicial departments may jiot be el(‘ct(‘d for the areas iji wliieh 
they discharge ^their official duties. This provision does not 
a])p]y to* officials ot the eentral authorities. 

Article 16. — Officials of the State and local governments 
must be granted leave as soon as they an^ iheetcMl to the Diet. 
Tins provi.sion does not apply to Ministers, Under 8(‘cretaries 
■of State, or Professors of iligh(*r Education. Years spent in 
l^arliannuitary duti(‘s count as years of service. 

Article 17.— A Deputy appointed to an office jaiid out of 
State funds tliert'by vac'ates his seat. This ])rovision does not 
apply to aijpoiiitmeuts as Minister, Under Secretary of State, 
or Professor of Higher Education. 

Article 18. — The rules governing the method of election to 
the Diet will be determined by electoral law. 

Article 19. — 1 die validity of uncontested elections is decided 
by the Diet. The validity of contested elections is decided by the. 
Supreme Court. 

Article 20. — Deputies represent the (uitire nation and are 
not bound by ari}' instructions from the electors. 

• • 

Deputies are required to make a solemn declaration in the 
Diet before the Chairman in the following terms: — • 
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solemnly promise that as a Deputy of the Diet of 
the Polish Republic I will labour honestly for the exclusive 
benefit of the Polish State as a whole to the best of my 
powers and according- to my conscience.” 

Article 21. — Prom the time when the Diet 
Deputies are jiJ"^vileged, both during * their term of office and 
afterwardsS, in the exercise of their functions, whether in the 
Diet or outside it. Deputies are answerable solely to the Diet 
for speeches and expressions of opinions as well as for their 
actions in the Diet. If a Deputy infringes the rights of a third 
person, he may be brought before a judicial tribunal, if the 
tribunal obtains authority to that effect from the Diet. ♦ 

Proceedings, Avhether penal, administrative or disciplinary, 
brought against a Deputy before his election to the Diet, must 
be suspended until the expiration of his term of office, if the 
Diet so requires. 

During their term of office, Deputies may not be subjected 
to x>onal or disci])! inar>" proceedings or to arrest, without special 
authority from the Diet. In case of flagrant breach of the 
common law committed by a Deputy, the judicial authority must 
at once inform the Chairman of the Diet thereof, in order to 
obtain from him authority for a|)j)rehension and prosecution of 
the Deputy if this is indispensable for ensuring the j)roper coMi*^^ 
of justice or ])reventing the cousequences of the offence. ‘ A 
Deputy under detention must be released immediately, if the 
Chairman of the Diet so demands. 

Article 22. — A De])uty may not purchase or lease lands 
belonging to the State either in his own name or in that of another 
person, nor may he j)urchase goods from, or enter into contracts 
with, the Government, or obtain governmental concessions or 
other ])ersonal advantages. 

A Dcjuity may not accept any distinction other than a 
militaiy distinction from the Government. 

Article 23. — A Deputy may not be a responsible editor. 

* Article 24. — Deputies receive an allowance to be determined 
by regulatiojis and are entitled to free travelling on §tate lines 
throughout the territory of the Republic, 

Article 25. — The President of the Republic convenes, opens^ 
adjoilrns and dissolves the Diet and the Senate. 

The Diet must be convened for its first session on the third 
Tuesday following the date of the elections, and in every year in 
^October av the latest in order to pass the Budget, determine the 
strength and recruitment of the Army, and to deal with current 
•business. 
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The President of the Republic may, if he thinks necessary, 
convene an extraordinary session of the Diet at any time, and 
is bound to do so within two weeks if one>third of the total 
number of Deputies so require. 

Other extraordinary sessions of the Diet are held as provided 
by the Constitution. 

The Diet can be adjourned only with its own prior consent 
if it is the second adjournment in tlie same ordinary sesvsion or if 
the adjournment is for a period exceeding thirty days. 

The ordinary" session of the Diet in the month of October 
may not be terminated until the Budget has been passed. 

Article 26. — The Diet may dissolve itself by a decision of 
a majorit^^ of two-thirds of the members voting. The President 
of the Republic may dissolve the Diet with the consent of three- 
fiftiis of the number of Senators prescribed by law, in the presence 
’of at least half of the number of Deputies prescribed by law. 

Tn either case the Senate is dissolved simultaneously and 
without further question. The ehnitions take j)lace within ninety 
days of the dat(‘ of the dissolution, upon a date to be fixed by 
a decision of the Diet or by order of the Presidcuit of the Ivepublic. 

Article 27. — The Detmties exercise their iiarJiamentary rights 
and duties iji person. 

Article 28. — The Diet appoints from among its own members 
the Chairman and his deputies and the secretaries, and con- 
stitutc's Vits committees. 

Tlie term of office of the Chairman and of Ids deputies con- 
tinues after the dissoLiitioii of the Diet until the constitution of 
the new Diet. 

Article 29, — The order of debate in the Diet, the nature and 
number of the Committees, the numl)er of Vice-Chairmen and 
secretaries, and the rights and duties of the Chairman are fixed 
by the rules of procedure of the Diet. 

Tlie Chairman nominates the officers of the Diet and is res- 
ponsible to the Diet for their acts. 

Article 30. — The sittings of the Diet are jlublic. On a motion 
by the Chainnan, by a representative of the Government or by 
thirty Deputies, the Diet may go into secret session. 

Article 31. — No person shall be made liable in resj)ect of any 
report of a public sitting of the Diet or of its Coinmitteej^ which 
is in accordance with fact. 

Article 32. — Save as otherwise provided by the Constitution, 
decisions of the Diet are valid only if at least one-half»of the tot^l 
number of Deputies prescribed by law are present, and a simple 
majority of the votes ivS recorded in suiiport of the decision. * 
12 



90 


SELECT CONSTITUTIONS OF THE WOELD 


Article 33. — Deputies have the rig-ht to question the Govern- 
ment or ])artieular Ministers in the manner prescribed by the 
rules of j)r()e.edure. The Minister is required to furnish the 
re])Iies orally or in w riting within a /i^eriod not exceeding six 
wee*ks, or else to Justify the absence of a definite reply in a 
reasoned statement. On the demand of the questioner, the answer 
must be eommunieated to the Diet. .The Diet may make the 
matter the subject of a discussion and a vote. 

Article 34. — The Diet may appoint from among its own 
number, or from p(.‘rsons outside, special Commissions for the 
examination of particular questions. Such Commissions shall 
ha\’e the right to interrogate any j)erson concerned and to call 
witnesses and experts. Their powers shall be d(itermined in each 
case by the Diet. 

Article 35.-~ Every Bill passed by the Diet shall be submitted 
to the KSenate. if the S(‘nate raises no objection within thirty 
days of sending forward tlie Bill, the President of the Republic 
slialJ ord(‘r its promulgation. At the recpiest of the Senate, the 
President of the Republic may order promulgation before the 
exf)iration of tlie thirt}^ days. 

if the S(uiate decides to amend or to reject a Bill passed by 
the Diet, it must intimate its decision within the said thirty days, 
and must, at the latest v ithin the following thirty days, refer' the 
Bill back to the Diet with the proposed amendments. 

If the amendments [)r()pos(Hl by tlie KSenat^ are passed in 
tli(‘ Diet by a sim})l(‘ majority or rejected by a majbrity ,of 
eleven-twen(i(*t]is, the Ib’esident of the Republic shall promulgate 
the law in the form in which it is passed by the Diet after the 
second consideration thereof. 

Article 36.- -The Senate is composed of members elected by 
the several provinees upon the principle of j)roportional repre- 
sentation, by universal, direct, equal and secret ballot. Each 
province constitutes an (‘lectoral division, the number of repre- 
sentatives in the Senate being one-quarter of the number of 
rep resen t^^ti^7^s in the Diet and varying with the number of 
inliabitanls. The right to vote in the election of Senators 
extends to every person wlio is entitled to vote in elections for 
the Diet, and who has atlained the age of thirty years at or 
before the time of tbt‘ publication of the date of the elections and 
has l)een domiciled for not less than one year within the electoral 
division. Reemitly settled migrants, wdio have removed from their 
])T*evions domicile in. order to benefit under the scheme of agrarian 
reform, workmen who have changed their residence in con- 
se<juence of a change in the locality of their employment, and 
jiublie officials who have been transferi'ed in the service of the 
State, do not by reason of their change of domicile lose their 
right to vote. Every citizen, including members of the Army on 
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active service, who is entitled to vote in elections to the Senate, 
is eligible for election if he has attained the age of forty years 
on or before the date of publication of the day of the elections. 

The session of the Senate is of tlie same duration as the 
session of the Diet. 

No person may be at the same time a member of the Diet 
and of the Senate. 

Article 37. — The provisions of Articles 14, 15, 16, 17, 19, 
20, 21, 22, 23, 24, 27, 28. 29, 30, 31, 32 and 33 apply similarly 
to the Senate in respect of its members. 

Article 38.— No law may be in disagreement with the present 
Constitution or conflict with its provisions. 

CHAPTER III. 

EXECl ITT VE POWER . 

Article 39. — The President of the Republic is elected for 
seven years by the Died and the Senate in joint session as the 
National Assembly by an absolute majoi'ity of th(' votes. The 
President of the ]\e|)ul)lic summons tlie National Assembly during 
the tliree months i)receding the expiration of his term of office. 

K the National Assembly has not been summoned thirty 
days before the expiration of tin* presidential tenn oi‘ office, the 
Diet and Senate meet together as of full right as the National 
Assembly/ on the* initiative and luider the pj*esideney of the 
Chairman of tlie Diet. 

Article 40. — If tlie President of the Rejniblic cannot extu’cise 
his functions, or if tlie {losition is rendi'red vacant by death, 
resignation or any other causes, tlie prt^sidential functions shall 
be discharged by the Cdiairman of the Diet. 

Article 41.— If the Presidmicy of tlie Republic becomes 
vacant the Diet and the Senate meet together, immediately and 
as of fidl right, as the National Asscmbl}, on the initiative, and 
under the presidency, of the Chairman of the Diet, for the pur- 
pose of electing a new President. 

If the Diet is dissolved when the Presidene'y of the Ih^public 
IxMjomes vacant, the (diairman of the Diet orders without delay 
the new elections for the Diet and for the Senate. 

Article 42. — If the IVesident of the Rej^ublic does not exer- , 
vise his functions for a period of three months, the Chainruln of 
tile Diet shall summon the Diet without delay. Tlie Diet shall 
decide if it is necessary to regard the presidential office as vacant. 

The decision declaring the office vacant shall he •taken on * 
a majority of three-fifths of the votes in the presence of at least 
half the number of Deputies fixed by law. • 
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Article 43. — The President of the Republic exercises the 
executive power through the Ministers responsible to the Diet 
and their subordinate officials. 

Every official of the Republic is responsible to the Minister 
of his department, who is answerable to the Diet for his acts. 
The appointments of officials on the Presidential Staff Chancel- 
lerie civile du President''^) must h& countersigned by the 
President of the Council, who is resjionsible to the Diet for their 
acts. 

Article 44. — Laws are signed by the President of the Republic 
and the respective Ministers; the President of the Republic 
orders their xuiblieation in the Jo-urnal of the Laws of the 
Republic . 

The President of the Republic is entitled, for the purpose of 
giving effect to laws, and subject to legal authority, to issue 
governmental decrees, ordinances, orders or prohibitions and to 
use force to ensure the observance thereof. 

The same right is vested in Ministers with regard to matters 
pertaining to their own departments, and in authorities acting 
under them. To be valid, every governmental act of the Presi- 
dent of the Republic must be signed by tlve President of the 
Council, and by the Ministers within whose department the 
matter lies, who thereby accept responsibility for the sam^. 

Article 45. — The President of the Republic appoints" and 
dismisses the Prime Minister, and appoints and dismisses the 
resi)onsible Ministers on the nomination of the Prime •^Minister. 
The President also appoints, on the recommendation of the 
Council of Ministers, the officials of the civil and military 
authorities provided for by law. 

Article 46. — The President of the Republic is also the 
Supreme Head of the armed forces of the State, but he cannot 
exercise the supreme command during war. 

The ih’esident of tlie Republic appoints the Commander-in- 
Cliicf of tlie armed forces in the event of war, on the nomination 
of the Council of Ministers, through the Minister for War, who 
is responsible to the Diet for all acts relating to tlie command 
of the forces during the war, and for the control of all military 
matters . 

Article 47. — The prerogative of mercy and the mitigation of 
^ punishments, as well as the right of remitting a penal sentence, 
are vested in the President of the Republic. 

The President cannot exercise this right in respect of 
Ministers sentenced as a result of their impeachment by the Diet. 
,, Amngsty can only be effected by legislative means. 

Article 48.— The President of the Republic represents the 
•State in foreign affairs; he receives the diplomatic represen- 
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tatives of foreign States and accredits the diplomatic represen- 
tatives of the Polish State in foreign States. 

Article 49. — The President of the Republic concludes and 
ratifies conventions with foreign States and acquaints the J)iet 
thereof . 

Commercial and customs treaties, agreements which impose 
financial burdens on the Polish State or contain legal provisions 
imposing obligations on citizens or introduce changes in the 
frontiers of the State, and alliances cannot be concluded without 
the consent of the Diet. 

Article 50. — The President of the Republic cannot declare 
w»r or conclude peace without the prior consent of the Diet. 

Article 51,- — The President of the Republic does not incur 
any parliamentary or civil responsibility for acts done in the 
exercise of his functions. 

The President of the Reiiublic may be impeached by the Diet 
only upon a vote apt)roved by a majority of three-fifths, in 
presence of at least half of the number of Deputies fixed by law, 
if he is guilty of high treason, of violation of the Constitution 
or of penal offences. The trial shall take place before, and 
judgment be delivered by, the Tribunal of State, according to 
the provisions of a special enactment. 

^ The President of the Republic shall be suspended from office 
from the time when he is put on trial before the Tribunal of 
State . 

Article 52. — The President of the Republic receives a salary 
fixed by a special enactment. 

Article 53. — The President of the Republic may not hold any 
ether office, nor be a member of the Diet or the Senate. 

Article 54. — Before entering into office, the President of the 
Republic takes the following Oath before the National Assembly : — 

“1 swear before Almighty God, One in the Holy Trinity, 
and I promise you, Polish People, as President of the Re- 
public, to observe and defend the laws of the Republic 
and its Constitution before all, to serve faithfully and, with 
all my strength the general good of thb Nation, vigilantly 
to »avert every injury and danger to the State, to maintain 
unswervingly the honour of Poland, to consider as my 
first duty justice towards all citizens without distinction 
of persons, and to consecrate myself solely to the 
obligations of my office. 

‘'In this, may God and his Holy Passion be my aid. 
Amen. ’ ^ 

» • 

Article 55. — The Ministers form the Council of Ministers 
under the presidency of the Prime Minister. , 
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Article 56. — The Council of Ministers has collective responsi* 
bility, constitutionally and politically, for the general i>olicy of 
the go V e r n m en t . 

Ministers are also responsible, each in respect of matters 
pertaining to his department, for acts performed in the exercise 
of their functions, and for the conformity of such acts with 
the |)resent Constitution and the otheb laws of the State, and 
for acts performed by their subordinate administrative agents, 
and also for the general direction of policy. 

Article 57. — Within the same limits, Ministers are collectively 
and individually responsible for the governmental acts of the 
President of the Republic. , 

Article 58. — The Diet may by a simple majority of votes 
call upon Ministers to justify their actions in the |:>^r^i^iDientary 
sense . 

The Council of Ministers and each of its members must resign 
if the Diet so requires. 

Article 59. — The constitutional responsibility of Ministers 
and its application will be determined by special enactment. 

A Minister may only be impeached if at least one-half of the 
number of Deputies fixed by law are present, and three-fifths 
of the voters are in favour of the impeachment. • 

The Tribunal of State conducts the trials and delivers 
judgment . 

A Minister cannot relieve hiinself of his constitutional res- 
ponsibility by r(^signing his office. As soon as a Minister is 
impeached he is sns])ended from his office. 

Article 60.— Ministers, and officials delegated by them, have 
the right to participate in the sittings of the Diet and to take 
part in the debate after the pre-arranged list of speakers. They 
shall not have the right to vote unless they are Deputies. 

Article 61. — A Minister may not hold any other office. 
Ministers may not he members of a board of directors or of a 
committee of management of a profit-making institution. 

Article 62.^ — If the duties of a Minister are discharged tem- 
porarily by an official of the Ministry, the ]n*ovisions relating 
to Ministers sliall apply to him in like manner. The* office of 
the President of the Council shall be filled when necessary by 
pne of the Minister.s. 

Article 63. — The number of Ministers, the scope of their 
departmental activity, their relations with one another and 
tlie poMcrs of the Council of Ministers shall be determined by 
s special ej^actment. 

Article 64. — The Tribunal of State is composed of the First 
President of the Supreme Court, who presides, and of twelve 
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JiidgeSj of whom eip^ht shall be elected by the Diet and four by 
the Senate, and who shall not be members of either Hou>se. 

|On]y persons who do not exercise any public function and 
who are in full enjoyment of civil rights can be members of the 
Tribunal of State. 

The members of the Tribunal of State are elected by the Diet 
and the Senate immediately after tlie opening of the session and 
for its duration. 

Article 65. — The Polisli State for administrative purposes 
shall be divided by legislation into provinces/^' districts and urban 
and rural communes, which shall at the same time form units 
of k)cal autonomy. 

Tlie units of local autonomy may unite in federations for 
the discharge of any of their functions. 

The federations shall not have a legal status as public 
institutions except in virtue of a special enactment. 

Article 66. — The administrative organisation of the State 
shall he governed by the ()rinei|)le of decentralisation, with 
the grou])ing as far as /possible of tlie public administrative 
services in the ditfeinvnt territorial units in one department and 
u,nd(‘r one director, and by the princifde of the participation in 
the (Uscharg(‘ of the duties of such departments, within limits 
deteyniiKHl by law, of citizens cliosen by tlve electors. 

Article 67. — The right to decide upon matters within the 
ambit of activity of local administration belongs to the 

eleefed councils. 

Executive power in respect of local autonomy iii the pro- 
vinces and disti*i(ds is exercised by bodies comj)os(^(i joint]}" of 
representatives of the elected councils and representatives of 
the administrative authorities of the State and presided over by 
one of the latter. 

Article 68.- — In addition to territorial autonomy, a special 
law shall provide for autonomy in the various branches of eco- 
nomic life by the establishment of councils represenling agri- 
culture, commerce, industry, skilled labour, salaried emplgy- 
inent, etc., which shall form together the Shpreme Economic 
Council of, the Republic. The co-operation of the Supreme 
Economic Council with the State in common control of economic 
affairs and in legislation shall be detennined by law. 

Article 69. — ^The sources of the revenues of the State ancl of 
the autonomous federations shall be strictly delimited by law. 

Article 70. — The State shall exercise its control over the 
activity of autonomoiLs institutions througli the next •superior 


Cf. ^ ^ Departments ’ ^ in France. (Note by a Polish Editor,) 
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autonomous body; such control may, however, he partially 
transferred by law to the jurisdiction of the State administration. 

The exceptional cases, in which decisions of administrative 
bodies shall require the sanction of the superior autonomous 
bodies, or of Ministers, shall be determined by law. 

Article 71. — Except as otherwise provided by law, decisions 
of governmental or autonomous bodies are subject to only one 
appeal . 

Article 72. — The law shall provide for the right of appeal to 
the Courts from penal sentences imposed in the first instance by 
the administrative authorities. 

Article 73. — A special law shall establish an administrative 
judicial system, for the purpose of determining the validity of 
administrative acts, whether of the government or of local bodies. 
At the head of this system, which shall be based on the collabora- 
tion of citizens with the judicial authorities, shall be the Adminis- 
trative Tribunal. 


CHAPTER IV. 

THE JUDICIARY. 

Article 74, — Justice is administered by the Courts in the 
name of the Polish Republic. 

Article 75. — The organisation, jurisdiction and procedure of 
the Courts are prescribed by law. 

Article 76. — The President of the Republic appoints, the 
Judges, unless legislation otherwise determines, but Justices of 
the Peace will normally be elected by the people. 

Judicial functions can only be exercised by persons fulfilling 
the conditions required by law. 

Article 77. — rludges are independent in the exercise of their 
judicial functions, and are subject only to the law. 

Judicial decisions cannot be modified either by the legislative 
or executive power. 

„ Article 78. — A Judge can be dismissed, suspended, trans- 
ferred or retired ’against his will only in consequence of a judicial 
decision and only in e^ses prescribed by law. , 

This provision does not apply in any case in which the dis- 
placing of a Judge or his retirement is consequent on a re- 
organisation of the Judicial System decreed by law. 

Article 79. — Judges cannot be accused of crime, nor be 
deprived of their liberty, without preliminary authorisation by 
a Court*, designed by law, unless they are taken fUigrante delictOy 
but in this case, also, the Court can demand the immediate 
liberation of the prisoner. 
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Article 80. — The status of the Judges, their rights, duties 
and remuneration are prescribed by law. 

Article 81. — The Courts may not enquire into the validity 
of duly promulgated laws. 

Article 82. — Ordinary trials in civil and criminal matters 

are piublic, save in so far as the law prescribes exceptions. 

• 

Article 83. — A Jury is summoned to decide on crimes en- 
tailing the severer penalties and on political crimes. The crimes 
requiring Courts sitting with juries, and the organisation and 
procedure of such Courts, shall be determined by a special law. 

Article 84. — There shall be established a Supreme Court for 
the trial of civil and criminal cases. 

Article 85. — The organisation of military courts, their 
character and procedure, as well as the rights and obligations of 
their members, shall be fixed by law. 

Article 86. — A special Court shall be set uj) to decide on 
conflicts of jurisdiction as between the Administration and the 
Courts. 

The details shall be prescribed by law. 

CHAPTER V. 

« 

GENERAL DUTIES AND CIVIC RIGHTS. 

Article 87, — A Polish national may not be simultaneously a 
national** of another States 

Article 88. — Polish nationality is acquired : 

(a) by being born of Polish parenis, 

{h) by naturalisation granted by the competent State 
authority . 

The otln^r conditions relating to tin; acquisition and termina- 
tion of nationality are fixed by Jaw, 

Article 89.~Loyalty to the Polish Republic is the first duty 
of Polish nationals. 

Article 90. — Every national is bound to respect and comply 
with the Constitution, and other laws and* decrees in force, 
issuing from competent State authorities, or from local 
autonomous bodies. 

Article 91. — Every national is bound to submit himself for- 
military duty. The nature and mode of service, the (‘onditions 
and duration of service, the conditions of exemx)tion from mili- 
tary duty, and all miJitaiy obligations are determined by law. 

Article 92.— Every national is obliged to contribuli? to ])ul)Iic* 
charges and taxes imposed by law. 

13 
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Article 93. — Every national is bound to respect legal 
authority and to facilitate the accomplishment of its work, and 
oonscientiously to fulfil the public duties to which the nation or 
the competent authority shall have called him. 

Article 94. — It is the duty of all citizens to provide 
education for their children, to make them good citizens of the 
motherland, and to assure to them at le*ast primary instruction. 

This duty will be more fully determined by law. 

Article 95, — The Polish Republic guarantees within its terri* 
tory full protection for life, liberty and property to all its 
inhabitants without distinction of origin, nationality, language, 
race or religion. » 

Subject to reciprocity, aliens enjoy the same rights as Polish 
subjects and have the same duties, except in matters in which 
the law ex[)ressly stij)ulates for I^olish nationality. 

Article 96. — All citizens are equal, before the law. Public 
empiojmients are open in tlie same degree to all, under con- 
ditions prescribed by law. 

Th(^ Polish Republic does not recognise any privileges of 
birth, class, armorial bearings or titles, whether of nobility or 
othei'^vise, (excepting scientific, official or professional distinctions. 

A Polish citizen may not, without authority from the. Pre- 
sident of the Republic, aceept titles or decorations from foreign 
States. 

Article 97. — Limitations on liberty, particularly \ personal 
examination revision personneXle’^) and arrest, ar(‘ ofily 

permissible in cases provided by law and according to the method 
fixed by law, and in pursuance of a judicial order. 

If, in any case, the judicial order cannot be produced im- 
mediately, it must be transmitted within forty-eight hours, and 
must state tlu' reasons for tlie examination or arr(\st. 

Persons who have been arrested, and to whom, the reasons 
for the arrest have not been communicated within forty-eight 
hours ill writing over the signatures of the judicial authorities, 
shall immediately be restored to liberty. 

• The laws prescribe the means of compulsion which may be 
employed by the administrative authorities to secure the 
carrying out of their orders. 

Article 98. — No one can be taken away from his legal judge. 
Exceptional Courts are only permissible in cases jjrovided by 
laws promulgated before the commission of the offence. The 
prosecution and punishment of a citizen can only take place 
by virtue of a law having obligatory force. 

• t) 

Penalties involving corporal punishment are forbidden, and 
no one can be sentenced to them. 
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No law may depriye a citizen, who is the victim of injustice 
or wrong, of judicial means of redress. 

Article 99. — The Polish Republic guarantees the right to 
pr^Dcrty, whether the individual property of citizens or. the 
corporate i)roi)erty of associations of citizens, autonomous 
bodies, or the State itself, as one of the fundamental principles 
of society, and of law and order; the Republic guarantees to all 
its inhabitants, institutions and communities, the protection 
of their jjroperty, and allows limitations or abolition of individual 
or collective property only in cases j)rovided for by la\v for 
reasons of general utility and with compensation. 

* The law alone can decide what kinds of property, and within 
what limits, rna^^ be in the exclusive ownership of the State, 
upon grounds of public utility, ami also what limitations may 
be imposed upon the rights of citizens and of corporations 
.recognised by law to exj)loit tlie land, waters, minerals and otlier 
n a t u ra 1 i*eso u i‘c e s. 

Land, being one of the principal factors of tlie life of the 
nation and of the State, must not be the ohjeet of unlimited 
alienation. The laws shall iirescribe the degree in which the State 
has the right of compulsory purchase of rural property, and of 
controlling the transfer of such property in conformity with the 
principle tlial tlie agTarijin structure of the Polish Re])ul)lie ought 
to be based on agricultural holdings capable of normal pro- 
ductivit^i and j)rivately owned. 

Article 100.— The dwelling of the subject is inviolable. The 
transgression of this [)rovision by entry into any dwelling, 
domiciliary search, seizure of papers or etfeels, saving in cases 
of necessity to execut(‘ administrative measures expressly 
authorised by law, can only take place in consequence of judicial 
order, and in the manner and circumstaiiees provided by law. 

Article 101. — Within the territory of the State every citizen 
is free to choose his domkule or |>laee of residence, to change 
his domicile or emigrate, to choose his profession or means of 
livelihood, and also to transfer his property. 

These rights can only be limited by law. 

I 

Article 102. — Labour, being the principal source of wealth 
within the Republic, must be under the special })rotection of the 
State. 

Every citizen is entitled to protection by the State in his 
work, and in case of unemployment, sickness or accident, to 
benefit by State insurance regulated by law. 

The State is bound to provide moral protection and religious 
ministration to citizens with whom it is directly concerned iq 
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public institutions, such as educational establishments, barracks, 
hospitals, houses of detention and asylums. 

Article 103. — Children, deprived of adequate parental care 
in respect of education, are entitled to the assistance and pro- 
tection of the State within the limits fixed by law. 

A judicial decree is necessary to deprive parents of their 
authoriiy over their children. 

Maternity is protected by special laws. 

Wage-earning work by children less than fifteen years of 
age, and night work by women and by adolescents in different 
branches of industry, injurious to their health, are forbidden. 

The employment for wages of children or adolescents who 
should be attending school is forbidden. 

Article 104. — Every citizen has the right to express his ideas 
and opinions freely, provided that in so doing he does not violate 
the law. 

Article 105. — Liberty of the Press is guaranteed. The Press 
shall not be subject to censorship and shall not be subsidised. 

Delivery by post cannot be refused to new'spapers and i)rinted 
matter published in the country, nor can their publication be 
limited in the territory of the Republic. 

A special law shall fix the responsibility incurred for abuse 
of this liberty. 

Article 106. — The secreey of letters and other corres}>ondence 
may be violated only in cases provided by law. 

Article 107. — Citizens, individually or by groups, have the 
right to present petitions to every body of public representatives, 
and to all public authorities of the State and of local autonomous 
bodies. 

Article 108. — Citizens liave Ihe right of meeting and of asso- 
ciatioiL as well as that of founding societies and unions. 

The application of lli(‘se rights is regulated by law. 

Article 109. — Ev{‘ry citizen possesvses the right of safeguard- 
ing his nationality o and of eultivating his national language and 
customs. 

Special laws of the State guarantee the full and free develop- 
ment of their national customs to minorities in the Polish State, 
‘aided /by autonomous federations of minorities, to wliich vStatu- 
tory recognition may be given within the limits governing general 
autonomous federations. 

In respect of such federations, the State is entitled to con- 
tiol, and, if necessary, is bound to supplement, their financial 
Resources. 
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Article 110. — Polish nationals belonging to minorities in the 
nation, whether based on religion or language, have equal rights 
with other citizens in forming, controlling and administering 
at their own expense, charitable, religious and social institutions, 
schools and other educational establishments, with the free use 

of their language and practice of their religion therein. 

• 

Article 111. — Liberty of conscience and religion is guaranteed 
to all nationals. No one can be resti-icted in the exercisi^ oi‘ rights 
accorded to other nationals by reason of his religion or of his 
religious convictions. 

All inhabitants of the Polish State have the right freely to 
practise their form of belief in i)ublie or in i^rivate, and to 
conform to the precepts and rites of their religion, in so far as 
the practice thereof is not opposed to public order or morality. 

Article 112. — The exercise of religious liberty iu such a 
manner as to be in conflict with the law is forbidden. Religious 
beliefs may not be pleaded as a reason foi- non-fulfilment of 
public duties. No one may be obliged to take part in a religious 
act or ceremony, x^rovided that he is not subject to the authority 
of a parent or guardian. 

Article 113. — Every religious association recognised by the 
State has the right of assembly for the conduct of religious 
services in public; it can freely manage its own affairs, be the 
owner of, or acquire movable or immovable x>i‘ox)erty, administer 
and disjmse of the same, possess and enjoy its revenues and 
endowments and continue to maintain institutions for religious, 
scientific or charitable xmrfioses. No religious body can func- 
tion in violation of the law. 

Article 114, — The Roman Catholic faith, being that of the 
majority of the Nation, occupies in the State a, priqxiiiderant 
]>osition among religions, which all m^eive e<iual treatment. 

The Catholic Church is governed by its own laws. The re- 
lations between the State and the Church shall be didermined 
by agreement with the Holy See which shall be ratified by the 
Diet 

Article 115. — The Churches of religious minorities, and of 
other religious associations recognised by law, an^ governed by 
their own lawKS, which .shall be recognised by the State, so long 
as they do not contain provisions contrary to law. 

The relations between the State and these Churches or com- 
munions shall be j)rescribed by la^v after agreement with their 
legal representatives. ^ ^ 

Article 116. — The recognition of a religious body, either new 
or not hitherto legally recognised, shall not be refused to religious^ 
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associations whose organisation, teaching and precepts are 
not opposed to public order or morality. 

Article 117.- — Scientific research and the publication of 
results of such researches are free. Every national has the right 
of teaching, founding and administering schools and educational 
establisiiments, provided he fulfils the^ conditions required by 
law relative to his qualifications and the safety of the children 
entrusted to him, and provided he is loyally disposed towards 
the vState. 

All schools and educational establishments, public or private, 
shall be controlled by the State within limits to be defined by 
law. 


Article 118.— Primary (education is compulsory on all 
nationals of the State. The duration, limits and method of pri- 
mary education are fixed by law. 

Article 119-^ — Instruction is free in State schools and in 
those of local autonomous bodies. 

The State provides scholarships for exceptionally gifted poor 
pupils attending secondary and higher educational establishments. 

Article 120. — Tn all educational establishments for the in- 
struction of young people who have not reached the age of 
eighteen years, controlled in whole or ])art by the State or by 
local autonomous bodies, the teaching of religion is compulsory 
for all ])U])ils. The direction and control of this teaching is the 
province of the particular religious body, without j)rejudice to 
the supreme right of control reserved to the State educational 
authorities. 

Article 121. — Every citizen has the right to compensation 
for damage caused by officials of the State, whether civil or 
military, tlirough official action not conforming to law, and out- 
side the scope of their duties. The State is responsible for the 
damage caused, conjointly Avith tlie offending olficials. The 
institution of complaints against the State and its agents does 
not .depend on the authorisation of public officials. Communes 
and other local aiifonomous bodies incur the same responsibility* 

Sjiecial laws shall determine the application of these ])rinciples. 

Article 122. — Provisions concerning individual rights apply 
in equal degree to members of the armed forces. Exce])tions to 
this principle are determined by military law. 

Article 123. — The armed forces can only be employed on the 
requisilioTu^of the civil authority, and subject to the strict 
observance of law, for the purpose of suppressing disturbances 
ar of enforcing the execution of the law. Exceptions to this 
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principle are only permitted by virtue of a law dealing with the 
state of war or siege. 

Article 124. — The rights of the individual — liberty of the 
person (Article 97), inviolability of the dwelling (Article WO), 
liberty of the press (Article 105), secrecy of correspondence 
(Article 106'), right of combination and association and of form- 
ing unions (Article 108)— may be temporarily suspended in the 
whole territory of the State or in any ])arts thereof, if rendered 
necessary for reasons of public safety. 

Th(^ Council of Ministers has the exclusive right to decree 
siich suspension, with the authorisation of tlu‘ Presidc'nt of the 
Republic, in case of war or danger of war, of internal disorder, 
or of grave conspiracies of a treasonable cliaracter threatening 
the Constitution or the public safety. 

Such a decree by the Council of JMinisters, if issued when 
the Diet is in session, must be immediately submitted to the 
Diet for ap})roval. If a decree is issued in respect of an area 
larger than a j)rovinee while the Diet is not in session, the Diet 
will thereupon assemble within one w(‘ek of the date of |)ubli" 
cation, in order to eonsidiu* the decree. 

If the Diet refuses to giv(^ its assent, the state of \car ceases 
immediatcdy. If the Council of Ministers decrees a state of war 
nft^ the close of a session of the Diet, or after its dissolution, 
the decree must be submitted without d(‘Jay to the newly elected 
Diet at i*f.s first sitting. 

The princi[)le of this Article sliall be applied in detail by the 
law eoncemiiig tlie state of war. 

The principles govfu’ning the temporary suspension of the 
aforesaid individual rights in time of war in ai*eas which are 
tln‘ theatre of military operations, shall b<‘ deter-mined l)y the 
Jaw eoneerning the state of war. 


CHAPTER VT . 

GENERAL IHiOYLSTONS. 

Article 125. — The Constitution may l)e revised only if one- 
half at least of the total number of Deputies fixed by law and 
the same proportion of the members of the Senate are present, 
and by a twa)-thirds majority vote. 

A motion calling for tlie revision of the Constitution ^ must* 
be signed by one-foiirth of the number of Deputies fixed by law, 
and at least fifteen days^ notice must be given of sucli a motion. 

The second Diet elected in accordance with this Constitution 
may decide upon a revision of the Constitution by a >hree-fifths* 
majority voto, provided that at least one-half of the number of 
Deputies fixed by law are present. ^ 
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Every twenty-five years after the adoption of this Constitu- 
tion, the Constitution may be revised in accordance with the 
decision of a simple majority of the Diet and Senate sitting 
jointly as the National Assembly. 

Article 126. — This Constitution of the Polish Republic 
comes into force on the day of its publication, and as regards such 
of its provisions as require the publication of appropriate com- 
plementary laws, upon the dates when such laws come into force. 

All requirements and provisions of the laws at present in 
force, which conflict with the provisions of this Constitution, 
must be subm,itted to the Legislative Assembly, in order that 
they may be brought into accord with the Constitution by 
legislation, wuthin one year from the date of the adoi)tion of this 
Constitution. 



IV. THE REPUBLIC OF AUSTRIA. 

» 

Area: 30,766 sq. miles, Populutim: 6,131,445. 

The history of Austria prior to the g'reat European War was 
the history, not of a jiatiori, but of an Imperial administration. 
Until the popular risings of 1848 that administration, as eon- 
di^eted from Vienna, was a personal autoeraey, in which tlie 
Eastern Germans inhabiting the territory known as Austria Avere 
but the centre from Avhich the Emperor governed the nations 
and peoples comprising his Empire. 

After 1848 the ])osition was much the same, wdth, liowevcr, 
this difference, that as a result of the events of that year an 
Assembly, known as the Reichsrat, sat in Vienna, reprcLsentative 
of the Empire as a whole. This Constitution was granted by an 
Imperial decree of March 4th, 1849. It declared the Austrian 
Empire indivisible; it established the theoretical equality of the 
various iirovinces ; it reduced the different national Diets to the 
level* of local Councils ; and it made a formal declaration of 
religious liberty and of the freedom of the Press. But in 18r52 this 
Constitution was withdraAvri and the personal auto(?racy restored. 

. FolloAving upon the defeat of Austria by Prance and Italy 
in 1859, the of this form of iiersonal rule fiassed under 

a shadow, and pow'er fell back towards the hands of the j)eople. 
The iieojile of the Enij)ire being, however, divided among a num- 
ber of nations, that power was naturally exercised most strongly 
by the strongest of these nations. 

In 1861 a Patent was issued creating a Parliament for the 
Emxiire, to consist of two Chambers. The Ux)i>or House was 
constituted on a basis of heredity, and the Lower House elected 
by the provincial Diets. But these local Diets were themselves 
elected, not by direct and equal franchise, but by the Estates of 
each Realm. These Estates consisted of four elements — the 
Great Landlords, the Chambers of Commerce, Rural Districts, 
and the larger Cities. The Reichsrat created at Vienna, there- 
fore, could hardly be said to be even remotel}^ representative of 
the x^f^ople comprising the Empire. From this Reichsrat tlic re-' 
X:)resentatives of the strongest of the subject nations, Hungary, 
withdrew, and contest was therefore created between Austria and 
Hungary respecting the Government of the two major parts of 
the Empire. After the defeat of Austria by the Oennans al^ 
Sadowa in 1866, this contest was concluded by the establishment 
of a dual Monarchy. This change was made by a modification oi 
14 
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the Patent of 1861 . According to it the Empire was ruled 
from two centres, instead of, as formerly, one centre. In Vienna 
one Parliament sat, representative, under the Imperial rule, of 
the subject nations under the control of the Eastern Germans. 
At ‘Budapest another Parliament sat, under the same Imperial 
rule (known in this case as the Kingdom of Hungary), from 
which the government of that part of ‘the Empire ruled by the 
Hungarians was exercised. 

The dominion exercised from Vienna was accordingly 
diminished both as to power and as to extent. The Eeichsrat was 
still representative, not of the peo|)les of the difPerent countries, 
but of the Diets. In Ibis Reichsrat was reposed the legislative 
I)Ower; but by Article of the Patent of 1861, which sub- 
sequently became Article 14 of the Constitution of 1867, it was 
decreed that legislatiAU ])ower was reposed in the Emperor’s 
Ministry when the B.eichsrat was not sitting. This led to con- 
stant political controv(‘rsy. in which the question of the exten- 
sion of the franchise, and the national raghts claimed by the 
sul)ject races, was necessarily involved. At this time, these 
subject races had not yet formulated any separate national 
deinand . Their claim was rather for a fedei’al system, by which 
each separate nation would govern itself under the icgis of the 
Empire. 

In 1878 the federal claim was set back by a laAv introducing 
direct election to the Reichsrat; but this law’ did not create any 
real increased power for the subject peo files. For t^e repre- 
sentation of municipal and commercial centres was increased ‘ in 
greater proportion than that of rural districts, with the effect 
that the German element was represented in a larger proportion 
than the non-(iVrman element. In 1896 a law^ was passed granting 
universal suffrage ; but the distribution of seats was such as to 
leave these privileged classes in their old position, for under both 
these laws elections proceeded still by the Estates. 

In 1907 another electoral law’ was passed by w’hich the Estates 
were abolished, and Austrian subjects over tlie age of twenty-four 
years, not specifically disqualified, bad conferred on them the 
right to vote for the Low^er House of the Reichsrat. The effect of 
this law’ was to make the Ik‘iclisrat proportionally representative 
of the various races constituting the Empirt^ ; and the business of 
the Legislature wus, therefore, im})eded and the administration of 
tlu‘ Empire hindered by conflicts betw^een the interests of the 
<lifferent races. 

Such w as the state of affairs w hen w ar broke out in 1914. On 
Xovember 21st, 1916, the Emperor Francis Joseph died, and he 
was succeeded by his nepbcAv, Charles I. The new Monarch 
endeavoured, in a vague way, to adopt a liberal attitude toAvards 
tile demand of the different races of his Empire for national 
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identity. This chang^e of policy, however, came too late. Forces 
had come into being, and separate national demands for independ- 
ence had been formulated, which led to the disintegration of the 
Empire. When the Armistice was signed in November, 1918, 
the demand of these separate nations had already been recognised, 
and Au^stria became a separate national community, instead of, 
as hitherto, the centre an Imperial sway. The Austrian 
State was reduced to (Tcrman- Austria, consisting of Vienna, 
Lower Austria (exclusive of Vienna), Upper Austria, Salzburg, 
Styria, Burgenland, Caririthia, Tyrol (so much as had not been 
claimed by Italy), and Vorarlberg. 

On October 4th, 1918, a eonfercmec* of re})resentatives of the 
three great German })arti(‘S in the lleichsrat — the National Ger- 
mans, the Christian Socialists and the Social Democrats — 
accepted as the basis of their common policy a resolution already 
adopted by the Social Democrats. This resolution recognised the 
right of the other nationalities of the Empire to Self-Det(u*mina- 
tion and claimed the same right for the Gcuunans. The Germans 
were prepared to discuss with the Czeelis and Soritheivu Slavs the 
transformation of Austria into a Federation of free national 
communities. If this ofter was refused, tlie Germans would resist 
by every means in their |)Ower any att(‘m})t to subject German 
territories to the new national States then being formed by the 
other races. A week later a conference of all tlie German parties, 
largli and small, reached com|)l(‘to agreement on fundammital 
policy, but, beyond arranging for t])e summoning of a further 
cop^ferenCe if necessary, took no active steps and awaited deve- 
lopments. On October 17th, however, the Emperor issued a 
iManifesto, communicated 1o the })<)litical learl(‘rs tlie previous 
day. The Manifesto declared that tlie r(‘Construetion of the 
Fatherland on its natural l)ut liitlierto unrfM'ognised bases 
could no loitger lx* delayed, tliough the int(‘grity of the 1(*rritories 
of the Hungarian Crown must not be (listurlx*d, and anuouneed 
the summoning of a National Council, consisting of the D(‘puties 
to the Reichsrat from each Nation, to work out tin* transforma- 
tion of Austria into a federal State. The leaders of all the 
German parties met immediately and decided to summon by 
telegraph a General Assembly of all German Dejuities in the 
Reichsrat, to be held on the evening of October 21st. 

By October 20th the newspa])ers were already referring to 
this gathering as the ^‘German National Assembly, and when 
tlie 210 German Deputies met on October 21st th(*y innnedjately * 
constituted themselves a ‘'l^rovisional National Assembly.’^ It 
<lecided to appoint three Presidents, with equal rights and a 
rotation of duties, to represent each of the three great I^irties, 
and to elect an Executive Committee of twenty rm*mbers. Other* 
Committees set up included a Constitution Committee, to draft 
and submit proposals for the election of a Constituent National. 



108 SBI^GT CONSTITUTIONS OF THE WOEIiD 

Assembly, an Administration Committee, to work out means of 
takinio: over and democratising the administrative machinery of 
German- Austria, and a Provisioning Committee, to negotiate 
with the official Austrian Government and the representatives of 
other nations of Austria and of foreign Governments in order to 
ensure supplies of food and other necessaries of life. The 
Executive Committee was authorised tc raise loans for the pro- 
vision of the necessary funds. 

On October 30th, at its second sitting, the Provisional 
National Assembly issued a decree upon the fundamental organs 
of State authority. This decree declared that legislative authority 
was vested in the Assembly itself, and vested executive authority 
in a Committee of the Assembly to be known as the Council of 
Stale, consisting of three Presidents and twenty other members 
elected on a i)roportional basis by the Assembly. The Council of 
State was to exercise its administrative powers through a number 
of Commissaries, or Secretaries of State, who collectively con- 
stituted the State Government, and W'ere jointly and severally 
responsible to the Council of State, and each of whom acted as 
Head of a Department. The Departments to be created were 
specified and the former Austrian Ministries transferred to 
them A Constitutional Court was set up and existing laws, so 
far as not annulled or amended by the Decree, were continued 
in force. 

This Decree of October 3()th formed the Provisional Con- 
stitutional Charter of the new German-Austrian State,'* but the 
form of the new State was not yet definitely decided. On 
November 11th, the Kaiser issued a further proclamation, 
declaring that He would not allow His Person to be a hindrance 
to the free development of His i)eoples, acquiescing in advance in 
the decision of German- Austria as to the future form of the 
State, and renouncing ail participation in the conduct of govern- 
ment. But this recognition of accomjilished facts did not con- 
stitute a formal abdication, and on November 12th, therefore, 
the Provisional National Assembly decided not to leave the 
question of the form of the State to be detemained by the Con- 
stituent Assembly but to determine it forthwith. 

The law of November 12th, 1918, declares in its first Article 
— ' ' German- Austria is a democratic Republic. All public 
authorities shall be constituted by the people.’^ The second 
.Article declares that ‘'Gerinan-Austria is a constituent part of 
the G'hrman Republic.’' This was an expression not of fact, but 
of an aspiration which Germany was prepared to allow to be 
realized (as will be vseen in Article 61 of the Constitution of the 
German I^eich), but which was denied fulfilment by the Allied 
and Associated Powers. The Law also decreed the election of a 
Constituent Assembly for January, 1919. 
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Details as to the Constituent Assembly were determined by 
two laws of December 18th, 1918. It was provided that the Con- 
stituent Assembly should be elected for a period of two years and 
should consist of 250 Deputies, representing^ not only the united 
territory of German- Austria as eventually defined, but also con- 
siderable German-Austrian populations in the districts claimed 
by other new States. The*rig:ht to vote was g^iven to all men and 
women of 20 years of ag^e or over, and the elections were to be 
held on the D^Hondt x)«t‘ty list system of Proportional Repre- 
sentation, the racial division and g^erry mandering of the old 
Austrian electoral law being, of course, done away with. 

The elections took place on February 15th, 1919, four 

million voters participating, and the Constituent Assembly met on 
March 4th. The Provisional Assembly, having accomplished 
a long series of laws reorganizing various branches of the State 
system, went out of office on the meeting of the newly-elected 
Constituent Assembly. On March 12th, 1919, the Constituent 
Assembly re-affirmed the Law of Nov(*mber 12th, 1918, declar- 
ing that Austria was a democratic Republic, and a constituent 
I)art of the German Republic. Two days later it })assed a law 
taking over the supreme authority of the State, which has been 
described as ‘'the solemn self-enlhronement of the (k)nstitueiit 

Assembly. ’ ^ 

» 

The immediate jiroblem before the Constituent Assembly was, 
natilrally, to create a Constitution for the State, and to this task 
it set itself. But grave national problertis coufronbul the 
nation, Vith which the Assembly was also concerned. The 
greatest of these tasks was, of course, concerned with negotiations 
relative to a Treaty of Peace, and this Treaty was signed, between 
the Austrian j)leijix)otentiaries and the plenipotentiaries of the 
Allied and Associated Powers, at St. Germain on ScifUember lOth, 
1919. Ibit there were other internal ditficiilties wdtii which the 
Assembiy was occupied. I Jiiemployment was rife and famine 
and disease prevalent, not to sp(‘Mk .of i)roblems cremated by the 
depreciating currency of the Siat(‘. All these ])roblems 
were undertaken by the Const it uenl. Assembly as they arose ; and 
side by sid(i with the handling of these ])roblems it was engaged 
in the drafting and consideration of the Constitution. 

Thus it happened that the Constitution was not finally en- 
acted until 1st October, 1920, and did not come into operation 
until lOth November, 1920. As finally ado])ted it took a federal 
form, as will be seen, and Austria was declared to be a Federal * 
Democratic Republic. The Legislature, under the Constitution, 
consists of two Chambers, elected according to the usual federal 
method — that is to say, the Fir.st Chamber, the National Council, 
is elected by universal suffrage on jndnciples of prajamtional » 
representation ; and the Second Chamber, the h'ederal Council, is 
elected by the States. Under the Constitution a Provincial* 
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Assembly is created for eacli State. And it is prescribed that the 
two Chambers should sit together as a National Assembly for all 
major sovereign acts, such as the election of a President and the 
declaration of war. The division of legislative and executive 
functions between the PVderation and the Provinces is worked 
out in great detail. 


(■Note.— In the Austrian Constitution, the term applied to the com- 
ponent parts of the "Bund” or Federation is "Land”. Tiiere is no exact 
equivalent for this Gennau word in English. In view of the relations 
between the "Bund” and the several "Lander” prescribed by the Con- 
stitution, it has been thought appropriate to translate the word "Land” by 
"Province,” but it should be understood that the German word does not 
necessarily imply the idea of subordination which is conveyed by the EngUsh. 
In this respect, comparison may be made with the German Constitution^ 
where the same word "Land” has been translated as "State.”] 



LAW OF 1st OCTOBER, 1920 

•- 

CONSTITUTING 

THE REPUBLIC OP AUSTRIA 

AS A 

FEDERAL STATE 
(Federal Constitutional Law). 


The National Assembi.v has resolved : 

FIRST SECTION. 

G E N E 1 1 Ah ] " RO V 1 S 1 ON S . 

Article 1. — Austria is a deinoeratic Republic. Its law 
emanates from the peoiile. 

Article 2. — (1) Austria is a Federal State. 

• (2) The Federal State shall consist of the following 

Provinces: Biirgenlaiid, Carinthia, Lfiwer Austria 
** (Province of Lower Austria and Vienna), ll})|)er 
Austria, Salzburg, Styria, Tyrol, and Vorarlherg. 

Article 3. — (1) The Federal territoiy (unbraces the territories 
of the Federal Provinces. 

(2) An alteralion in tlie Federal territory involving an 

alteration in Ihe territory of a Province oi* an alter- 
ation in a l^rovincial frontier within the Federal 
territory (otherwise tlian by [leacie treaties) ean be 
made only by identical Constitutional Jjaws of the 
Federation and of the Province tlic territory of 
which is altered. 

(3) Special jirovisions applicable to the 'Province of Lower 
• Austria and Vienna are contained in the Fourth 

Section. 

Article 4. — (1) The Federal territory constitutes a uniform* 
territory for purposes of defence, economic affairs and customs, 
(2) Internal customs, barriers or other restrictions to inter- 
course shall not be set up within the Federation. 

Article 5. — The Federal cai)ital and seat of the supreme 
Federal Government offices is Vienna. 
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Article 6. — (1) Thei*e shall be a Provincial citizenship for 
each Province. The qualification requisite for Provincial citizen- 
ship shall be the right of domicile in a commune of the Province. 
The conditions under which Provincial citizenship shall be 
acquired and lost shall be the same in every Province. 

(2) Federal citizenship shall be acquired by the act of 

acquiring Provincial eitize^nship. 

(3) Every citizen of the Federation shall have in each 

Province the same rights and duties as the citizens 
of the Province. 

Article 7. — (1) All citizens of the Federation shall be equal 
before the law. Privileges of birth, sex, class and 

religion are abolished. 

(2) Public officials, including members of the Federal 
Army, shall enjoy the unimpaired exercise of their 
political rights. 

Article 8. — The German language shall be the official 
language of the Itepublic, but without ])rejudiee to the rights 
accorded by Federal laws to linguistic minorities. 

Article 9. — Tbe universally recognised rules of International 
Law shall be constituent parts of the Law" of the Federation. 

Article 10. — Legislative and executive power in regafrd to 
the following matters is vested in the Federation : 

(1) The Federal Constitution, especially elections to the 

National Council, ]>lebiseites based upon tb*e Federal 
Constitution ; constitutional jairisdiction ; 

(2) Foreign affairs, including political and economic 

representation abroad, and especially the conclusion 
of all political treaties; the limitation of boundaries; 
foreign trade in goods and live stock; customs; 

(3) Regulation and supervision of entrance into the 

Federal territory and departure thence; immigra- 
tion and emigration ; passport system ; removal, 
dismissal, banishment and extradition from the 
Federal territory, and the granting of permission 
to pass through the Federal territory; 

(4) Federal finances, especially public taxes, exclusively 

or [)ar1ial]y collected for the Federation; mono- 
polies ; 

. (5) Currency, credit, exchange and banking; weights, 
measures, standards and gauges ; 

(6) Civil law, including company law; criminal law, ex- 
clusive of the administrative penal law and adminis- 
trative penal procedure in matters falling within the 
sphere of independent activity of the Provinces; the 



IV. THE REPUBLIC OP AUSTRIA 


113 


administration of justice ; administrative juris- 
diction ; copyright ; public press ; expropriation, in 
so far as it does not concern matters falling within 
the sphere of independent activity of the Provinces ; 
matters concerning solicitors, barristers, and allied 
professions ; 

7. The law of associations and of assemblies; 

8. Matters concerning trade and industry ; combating 

unfair competition; patents and the protection of 
patterns, marks and other distinguishing signs on 
goods; matters concerning patent agents; engineering 
and civil technology; chambers of commerce, trade 
and industiy; 

9. Transiiort as regards railways, shix)])ing and air transit; 

matters connected with street railways whicli, on 
account of their imi)ortance in connection with 
transit traffic, have been declared by Federal law 
to be Federal routes; river and shipping police; 
X)Osts, telegrax)hs and telephones ; 

.10. Mining; control and maintenance of waterways 
navigable by boats or timber-rafts, and of waterways 
forming the boundary with a foreign country or 
l)etween ProvinecKS, or which How l)etw(?en two or 
more Provinces; construction and maiTitenauci' of 
waterways connecting home with foreign teiTitory 
or a numbe^r of Provinces with one another ; gemu'al 
technical measiu’cs for the j)roper utilization of 
water power, excluding agricultural and small 
industrial works; fixation oi' stuiidaT'ds and types 
of electrical })lant and a])paratus, and saf(‘ty measures 
in connection tlicrewitli; high power 8Ui)ply h'gis- 
lation where the distributing instaflation extiuids to 
two or more Provinces; st(‘am boilers and power 
machinery ; surveying ; 

11. Labour laws and {)rotection of worki)eople. and 

(^ployees, with the exce})tion of agricultural and 
forestry workers and officials; social insurance and 
contract insurance; 

12. Public hygiene, excluding interments, the disposal^ of 

corpses, and sanitary services and life saving 
services maintained by Communes; hospitals, con- 
valescent homes, health resorts and medicinal 
springs in resx)cct of hygienic sui>ervisi(m only ; 
veterinary sei*vices; food supply, including food 
control; 


15 
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13. Scientific and expert services in public archives and 

libraries ; matters concerned with artistic and 
scientific collections and equipment; protection of 
monuments; religious matters; census of population 
and other statistics, in so far as they do not serve 
only the interests of a single Province; foundations 
and endowments, where sucfh foundations and endow- 
ments are devoted to purposes which are not the 
exclusive concern of a single Provinc(' and have 
not hitherto been administered autonomously by 
the Provinces; 

14. Federal police and Federal gendarmerie; 

15. Military matters; losses due to war, care of persons who 

have served in war and of their dei)endants ; 
measures deemed nec(\ssary (owing to war or the 
results of war) for ensuring uniform control over 
economic affairs, particularly in regard to the 
provision of the necessaries of life for the people; 

16. Organisation of Federal administrativ^e and other 

authorities; sei*vice law for Fcaleral oflicials. 

Article 11. — (1) Legislative power shall b(‘ vested ii^ the 
Federation and executive power in the Provinces, in regard to the 
following matters : 

1. Citizenship and right of domicile ; matters of^ personal 

status, including registration and change of na*me; 
foreign police; 

2. Occupational representation in so far as not included 

in Article 10, exceeding agricultural and forestry 
representation ; 

3. Public agencies and x>i*ivate commercial agencies; 

4. As regards i)ublic taxation not exclusively or partially 

levied for the PV^deration : — measures to prevent 
double taxation oi' other excessive burdens, to prevent 
impediments to commercial intercourse* or economic 
relations with foreign countries or between the 
Provinces or parts of Provinces, to 'prevent the 
imposition of charges, which are excessive or likely 
to impede traffic, upon the use of public traffic routes 
and appliances, and to prevent injury to the finances 
of the Federation; 

5. ly^unitions, firearms and explosives, in so far as these are 

not a monopoly, and weapons; automobiles; 

6. Housing of the people ; 
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7. Administration and administrative penal law including 
compulsory execution and general determinatioii of 
the administrative penal law, including mattei's in 
which Provincial legislation is applicable. 

(2) Regulations giving effect to laws promulgated under the 
terms of paragraph (1) shall be issued by the Federation, unless 
otherwise provided by the* laws themselves. 

Article 12. — (1) Legislative pow'er in respect of principles 
shall be vested in the Federation and the enactment of (^xecmtivt' 
decrees and executive power shall he vested in the Provinces in 
regard to the following matters : — 

1. Organisation of the administration of the Provinces ; 

2. Poor relief; population policy; popular sanatoria; care 

of mothers, infants and children ; hospital and 
nursing homes, health resoHs and medicinal springs; 

3. Institutions for the protection of society against criminal, 

neglected or otherwise dangerous persons, such as 
compulsory labour and similar institutions; removal 
and expulsion from oni^ Province to another; 

4. Public institutions for the settlement of disputes 

otherwise than by the Courts; 

5. Labour laws and protection of woikpeople and employe(‘S 
, where' such workpeople and employees are engaged 

. ’ in agriculture and forestry; 

6. liand reform, especially agrarian operations and re- 

colonisation ; 

7. Forestry, including ])asturage; ])r()t,eetioii of plants 

against diseases and pcvsts; 

8. Electrical power snj)i)ly and water rights, in so far as 

these are not included in Article' 10 ; 

9. Building; 

10. Service regulations for Provincial officials exercising 
administrative authority. 

(2) /Fhe decision, by way of final appeal, in matters con- 
nected with land reform (Para. (1), 6) shall be en1ruste*d to a 
Commission appointed by the Federation, and coinpose'd of Judges, 
administrative officers and experts. 

Article 13. — (1) Legislative and executive' power shall be 
nested in the Federation in regard to the allocation of taxes 
between the Federation, the Provinces and the Commiyies, the 
apportionment of the share of the Provinces and of the Com- 
munes in the Federal receipts, and the determination of the 
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eontribiitions and payments to be made from Federal funds 
towards the expenditure of the Provinces and Communes. 

(2) Legislative and executive power shall be vested in the 
Provinces in regard to the allocation of Provincial taxes to the 
Communes, the appoilionment of the share of the Communes in 
the Provincial receipts, and the determination of the contribiP ions 
and payments from Provincial funds towards the expendituiv oi 
the Communes. 

Article 14. — The spheres of action of the Federation and the 
Provinces in the domain of education, instruction and national 
culture shall be determined by a si)ecial Federal Constitutional 
law. 


Article 15. — (1) In so far as legislative and executive power 
in respect of any matter is not expressly vested in the Federation, 
it sliaH remain uithin the sphere of independent action of The 
Provinces. 

(2) In so far as legislation upon principles only is r(*served 
to the Federation, the detailed execution shall be determined by 
legislation by the Provinces within the limits laid down by the 
Federal laws. The Federal law may fix a period for thc^ promul- 
gation of such im j)lemcntary laws, the x)eriod to be not Icss^ than 
six months and not more than one year, save with the sanclion of 
llie Federal Council. Should this period be exceeded by ‘any 
Province, the Federation shall become coinx)et(mt to ]>romulgate 
the implenumtary laws for that Province. As soon as the* Province 
has issued the im plemeiitary law, the imi)lementary law of the 
Federation shall cease to b(‘ of effect. 

(8) If an executive act by a Province in connection with 
the matters dealt with in Articles 11 and 12 is to become effective 
in several Pr'ovinces, the l^rovinees concerned must, in the fir-st 
place, take steps to eomo to an agreemimt. Should they ])e unable 
to agree on the x)roposal of one of the Provinces, the appropriate 
Fed<u*al Ministry shall become comxietent to perform the act. 
Furtlier provisions as to such cases may be made by Federal laws 
issued in aceordapee with Articles 11 and 12. 

(4) In matters r(‘served for Federal legislation in accor- 
dance with Articles 11 and 12, the Federation shall be* entitled to 
enforce the observance of instructions issued by it. 

‘ L3) The Provinces shall be entitled, within the si)her? of their 

legislative powers, to determine matters n(H^essary to the 
caiTying-out of their objects, including matters of jffenal and 
civil law;. 

Article 16, — (1) The Provinces shall be bound to take any 
measures which may be necessary, within their independent 
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sphere of action, to give elfect to political treaties; should a 
Province fail to fulfil this obligation punctually, the power to take 
such measures, and especially to enact the necessary laws, shall be 
transferred to the Federation. 

(2) Similarly, the Federation shall be entitled to supervise 
the carrying into effect o^f treaties with foreign States, even in 
matters falling within the sphere of independent action of the 
Provinces. In this connection the Federation shall enjoy the 
same rights with respect to the Provinces as in matters of indirect 
Federal administration. (Article 102.) 

Article 17. — (1) The position of the Federation as the holder 
of private rights under the Civil Law shall not be in any way 
affected by the provisions of Articles 10 to 15 as to competence in 
legislation and execution. 

(2) The Federation may never, in all these legal relations, 
ix* placed by the legislation of any Province in a less favourable 
l>osition than the Province itself. 

Article 18.— (1) The entire State administration may be 
carried on only upon the basis of the laws. 

(2) Each administrative authority may issue orders within 
its o^yn sphere of action, and in accordance with the laws. 

.Article 19. — (1) The Exeentive administration of the Federa- 
tion and of the Provinces shall be entrusted to People's Commis- 
sioners appointed by the people's representatives in the Fed(u*ation 
and in thi^ Provinces. The People’s Commissioners shall consist of 
the President of the Federation, the Pixleral Ministei’s, the 
Secretaries of State, and the members of tlu^ Provincial 
( iovernments. 

(2) The proceedings of the Peopl(‘’s Commissioners shall be 
under the supervision of the people’s rcipresentatives by whom 
they were appointed. 

(3) They may be summoned before the Constitutional Court 
to answer for their actions and omissions, in accordance with tlie 
terms of the Federal or Provincial Constitutions. 

Article 20. — The Federal or Provincial administration sliall be 
carried on,* in accordance with the law, by the various adminis- 
trative departments, permanent or temporary, under the direction 
of the People 's Commissioners. Unless otherwise provided by the 
Constitution of the Federation or the Provinces, these adminis- 
trative departments shall be bound to obey the instructions of the 
People's Commissioners to whom they are subordinate, who shall 
be responsible for the carrying-out of their official duties. 

Article 21. — (1) The conditions of service, including the 
salary system and disciplinary rules, of the officials of the Federa- 
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tion and of the Provinces who have administrative duties to per- 
form (Article 10, paragraph 16, and Article 12, paragraph lO) shall 
be regulated upon uniform principles by Federal law. In 
particular, the law shall determine the extent to which stalf 
representatives shall participate, without prejudice to the 
authority of the Federation and the Provinces, in the regulation 
of the rights and duties of these officials. 

(2) The authority of the Federation in regal'd to its officials 
shall be exercised by the Federal People’s Commissioners, that of 
the Provinces in regard to their officials shall be exercised by the 
Provincial People’s Commissionei's. 

(3) The appointment and conditions of service of officials of 
District and Local Communes performing administrative duties 
shall be regulated in conformity with the organisation of the 
administrative services. 

(4) The possibility of interchange of service between the 
Federation, the Provinces and the Communes shall at all times 
be oj)en to public officials. The transfer shall be effected by 
agreement with the departments appointed to exercise authority 
in staff matters. Federal legislation to prescribe special arrange- 
ments to facilitate interchange of service can be made. 

(5) Official titles for the public services of the Federation, 
the Provinces and the Communcvs may be determined by Federal 
law in a uniform manner. They shall be protected by law. 

Article 22. — All public services of the Federation, the Pro- 
vinces and the Communes shall be bound to give mutual assistance 
to one another within the limits of their several legitimate fields of 
action. 

Article 23. — (1) All persons entrusted with administrative 
duties under the Federation, the Provinces or the Communes or 
with judicial duties shall be liable for every breach of the law 
committed in the course of their duties, whether intentionally or 
by negligence, to the injury of any person whatsoever. The 
Federation, the Provinces or the Communes shall be responsible 
for breaches of * the law committed by the officials appointed 
by them. 

(2) Further provisions in this respect shall be made by 
Federal law. 

SECOND SECTION. 

FEDERAL LEGISLATION. 

« A. — National Council. 

Article 24. — Federal laws shall be passed by the National 
Council, elected by the people of the entire Federation, acting in 
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conjunction with the Federal Council, elected by the Provincial 
Diets . 

Article 25. — (1) The seat of the National Council shall be the 
Federal Capital, Vienna. 

(2) During the continuance of extraordinary circumstances, 
the President of the Fedifration may, at the request of the Federal 
Government, summon the National Council to meet in another 
place. 

Article 26. — (1) The National Council shall be elected by the 
people of the Federation on the basis of the equal, direct, secret 
and personal suffrage of men and women who, before January 1st 
of tile year in which the election takes ])lace, liave passed their 
twentieth year, and in accordance with the. iirinciples of 
p r ox>ortional representation . 

(2) The Federal territory shall be divided into self-con- 
tained electoral districts within the boundaries of tfie Provinces. 
The numl)er of rc'presentatives to be electcsl by tlu'. (dedors in 
c^ach electoral district (the eh‘ctoral body) shall be ])roportionate 
to the number of citizens in that electoral district, that is, 
to the number of citizens of the Federation who, according to the 
latest census of the ])opnlation, were ordinarily domiciled in the 
electoral district. Any division of the electorate into other 
electoral bodies is prohibited. 

(6) The election day must be a Sunday or other public 
lioliday. 

(4) Any elector who has attained his twiTity-fourth year 
before tlu' 1st January of the year of the election shall be eligible 
for election. 

(5) Deprivation of the right to vote and to be eligible for 
election may take place only as the result of a Judicial sentence 
or d(‘cree. 

Article 27. — (1) The legislative i)eriod of the National 
Council shall last for four years, reckoned from the day of its first 
meeting, and in any case until the day on whidi the new National 
Council meets. 

(2) The newly elected Council shall be summoned by the 
President of the Fedei’ation within not more than 30 days after, 
the date of the election, which shall be so arranged the 
President of the Federation within not more than 30 days after 
the date of the elex:‘tion, which shall be so arranged by the 
Federal Government that the newly elected Nation^^l Council^ 
may meet on the day after the expiration of the fourth year of 
the legislative period. • 
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Article 28. — The National Council may be adjourned only by 
its own decision. The summons to re-assemble shall be issued by 
its Chairman. The Chairman shall be bound to summon the 
National Council immediately if so requested by at least one- 
fourth of its members or by the Federal Government. 

Article 29. Before the expiration of ^he legislative period, the 
National Council may dissolve itself by merely passing a law to 
that effect. Even in such a case, the legislative period shall last 
until the assembling of the newly elected National Council. 

Article 30. — (1) The National Council shall elect from among 
its own numbers tlie Chairman, Vice-Chairman and Deputy Vice- 
Chairman. 

(2) The business of the National Council shall be conducted 
on the basis of a special law and in accordance with rules of 
procedure to be drawn up by the National Council itself in 
accordance witli that law. For the adoption of the law as to the 
conduct of business tlie i)resenee of half the members and a 
majority of two-thirds of the votes cast are necessary. 

Article 31. — For a valid decision to be taken by the National 
(k)uncil thei ])resence of at least one-third of the members and an 
absolute majority of tiie votes cast shall be ne(*(‘ssary, save as 
otherwise provided by this Constitution. 

Article 32. — (1) The sessions of the National Council shall b( 
open to the public. 

(2) The public may be excluded upon request being made by 
the Chairman or l)y one-fifth of the members i) resent and agre(‘d 
to by the National Council after the withdrawal of the public. 

Article 33. — Truthful reports of the i>roceedings in the public 
sessions of the NatFonal Council and its committees shall be free 
from all liability. 


B. — The Federal Council. 

Article 34. — (1) The Provinces shall be presented in the 
Federal Council in proportion to the number of citizens in each 
Province according to the following conditions. 

(2) In regard to representation and status in the Federal 
.(Council, Vienna and the Province of Lower Austria (Articles 
lOS to 114) shall rank as independent Provinces. 

(3) The Province having the largest number of citizens shall 
send twelve members and every other Province as many members 
08 correspend to tho ratio between the number of its citizens and 
the number of citizens in the first-mentioned Province, a 
cemainder in excess of one-half the quota to count as a whole. 
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Each Province shall, however, have a minimum representation 
of three members. For each member a substitute shall be 
appointed. 

Article 36. — (1) The members of the Federal Council and 
their substitutes shall be elected by the Provincial Diets for the 
duration of their own legislative period according to the principles 
of proportional representation, but at least one seat must fall to the 
party having the second highest number of seats in the Provincial 
Diet or (if several parties have an equal number of seats) the 
second highest number of votes at the last election to the Provincial 
Diet. When the claims of several |)arties are equal, the matter 
shall be decided by lot. 

(2) The members of the P^ederal Council shall not be 
members of the Provincial Diet w'hieh appoints them ; they must, 
however, be eligible for election to that Diet. 

(3) After the expiration of the legislative period of a 
Provincial Diet or after its dissolution, the member's of the 
Federal Council a|)pointed by it shall continue in office until the 
new Provincial Diet has carried out the election to tlu‘ Fedivral 
Council. 

(4) The provisions of this Article may be altered only 
when, in the Federal Council, the majority of repn^sentatives of 
at ‘h^ast four Provinces havi' accepted tlie alteration, apart from 
the majority of votes normally requisite for the jiassing of a 
measure* in that body. 

Article 36. — (1) The Chaii'manshi]) of the Fediu'al Council 
shall pass every six months to each of the diffei'ent Tb'ovinees in 
turn, in alphabetical order. 

(2) The office of Chairman shall be filled by the imunber 

sent up at the head of the list by lire Provinci' entitled to tlu' 

Chairmanship for the time being: the appointment of substitutes 
shall ])(' regulated by th(‘ ruh‘S of {iroeedure of the l^V'deral 
CoLineil. 

(3) The Federal Council shall lx* summoned by its 

Chairman to meet at the seat of the National (^juneil. The 
Chairman shall be bound to summon the Fedfvral Council 

immediately, if so requested by at least one-fourth ot its nuunhe is 
or by the Federal Covernment. 

Article 37. — (1) Save as may l)t‘ otherwise i)rovided by this 
law, the jiresence of at least one-third of the members and an 
absolute majority of the votes cast shall be necessary for the 
taking of a valid decision by the Federal Council. ^ ^ 

(2) The Federal Council shall determine its rules of 
procedure by resolution. For the adoption of this resolution thc^ 

16 
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prcvsenee of one-half the members and a two-thirds majority of 
the votes cast shall be necessary. 

(3) The sessions of the Federal Council shall be public* 
The public may, however, be excluded by resolution in accordance 
with the rules of procedure. The provisions of Article 33 shall 
apply also to public sittings of the Federal Council and its 
Committees. 

C. — Tiiiif Federal Assembly. 

Article 38. — The National Council and the Federal Council 
shall meet as the> Federal Assembly in joint public sitting, at the 
seat of the National Council, for the election of the President of 
the Federation and the taking of the oath by him, and also for 
decisions as to the declaration of war. 

Article 39. — (1) The Federal Assembly shall — ^apart from 
the cases mentioned in Article 63, par. 2, Article 64, par. 2, and 
Article 68, par. 2 — be convened by the President of the Fede- 
ration. The Chairmanship shall be assumed alternately by the 
Chairman of the National Council and the Chairman of the 
Fedei'al Council, the former to assume the office in the first 
instance. 

(2) The lilies of procedure of the National Council bhall 
b(' applied in principle in th(‘. Federal Assembly. 

(3) The National (youncil and th(‘ h'ed(‘ral Council may 
discuss the matter to be decided separately and in advartce. 

(4) The provisions of Article 33 shall also apply to sittings 
of the Federal Assembly. 

Article 40. — (1) Decisions of the Federal Assembly shall be 
authenticated by the Chairman and countersigned by the Federal 
Chancellor, 

(2) The Federal Chancellor shall be resi>onsible for the 
otYicial [rrornulgation of decisions, 

1). — Methods of Federal Legislation. 

Article 41. — (1) Legislation may be initiated in the National 
Council (itlier hy the members or by the Federal Government. 
4'lie Federal (council may, through the medium of the Federal 
Government, bring proposals for legislation before the National 
.Council. 

‘ (2) Any proposal for legislation (Popular Initiative 
Demand) supported by 200,000 voters or by half of the voters of 
three Provinces shall be introduced into the National Council by 
*tlie Pederi.1 Government to be dealt with in accordance with the 
rules of procedure. The popular initiative demand must be 
•expressed in the form of a draft bill. 
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Article 42.— (1) Every law passed by the National Council 
shall be immediately transmitted by its Chairman to the Federal 
Chancellor, who shall communicate it at once to the Federal 
Council. 

(2) A law shall, save as may be otherwise provided by 
Constitutional Law, be authenticated and promiilj^ated only if the 
Federal Council agrees to it without amendment. 

(3) Any proposed amendments must be communicated in 
Meriting to the National Council through the medium of the 
Federal Chancellor within eight weeks after the law has been 
laid before the Federal Council. 

(4) If the National Council reaffirms its original decision, 
at least half of the members being present, the law as so 
reaffirmed shall be authenticated and promulgated. Tf the 
Federal Council accepts the law, or if no amendments are pro- 
])osed within the period of time set out in paragraph 3, the law 
shall be authenticated and promulgated. 

(5) The Federal Council may not amend laws passinl by 
the National Council dealing wuth the rules of procedure of the 
National Council, the dissolution of the National Council, the 
granting of the Federal estimates, the ratification of the closing 
of accounts, the raising or conversion of Federal loans or the 
aiimiiiistration of Federal property. Such laws passed by the 
National Council shall be aut]ienticat(*d and promulgated without 
furtlier delay. 

Article 43. — Every law^ passed by the National Council shall 
be vsubmltted to a Refenmdum Ixdore promulgation by the Presi- 
dent of the Federation, if the National Council so d('cides or if thr 
majority of the members of the National Council so request. 

Article 44. — (1) Constitutional laws or constitutional deci- 
sions incorfiorated in single laws requii-e for ihviv adojition by the 
National Council the presence of at least half of the membe rs and 
a majority of twn-thirds of the votes recorded; they sliall be 
expressly designated as such (‘‘Constitutional law,” ‘‘Consti- 
tutional decision ” ) . 

(2) Every general alteration of the (Constitution of the 
Federation and, if desired by one-third of the members of the 
National Council or of the Federal Council, every paitial 
alteration thereof, shall be submitted to a vote of the w^hole 
people of the Federation, at the conelnsion of the proeexHiings 
according to Article 42, and before promulgation by the President 
of the Federation. 

Article 45. — (1) The result of a Referendum* shall b^ 
determined by an absolute majority of the validly-r(‘cord(d 

votes. 
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(2) The result of a Eeferendum shall be officially 
published. 

Article 46. — (1) The procedure in regard to the Popular 
Initiative Demand and the Referendum shall be regulated by 
Federal law. 

(2) Every citizen of the Federation entitled to vote for 
the National Council shall be entitled to vote. 

(3) The President of the Federation shall conduct the 
Referendum. 

Article 47. — (1) When Federal laws have been adoj^ted in 
accordance with the Constitution, they shall be authenticated by 
the signature of the President of the Federation. 

(2) The Federal Chancellor shall be responsible for the 
submission of documents for authentication by the President. 

(3) The authentication shall be countersigned by the 
Federal Chancellor and by the eompet<mt Federal Ministers. 

Article 48. — Federal laws and the State treaties indicated in 
Article 50 shall be published subject to the decision of the 
National Council ; Federal laws which are de})end(mt on a 
Referendum shall be published subject to the result of ' the 
Referendum. 

Article 49. — (1) Federal laws and the State treati(\s indi- 
cated in Article 50 shall be published by tiie 'Federal 
Chancellor in the Federal Official Law Record. They shall come 
into force, if not otherwise expressly stated, at the expiration of 
the day of y)ublieation and despatch of the part of the Federal 
Official Law Record in which they are published, and shall extend, 
if not otherwise expressly stated, over the whole Federation. 

(2) The Federal Official l^aw Record shall be the subject 
of a speeial Federal law. 

E. Co-OPEKATION OF THE NATIONAL COUNCIL AND THE FEDERAL 

Council in the Executive Administration of the 
Federation. 

Article 50. — (1) All political State treaties and other treaties 
if they involve changes in the law require, to be valid, the approval 
of the .National Council. 

(2) The provisions of Article 42, paragraphs 1 to 4, and, in 
cas(‘s where a Constitutional Law is altered by a State treaty, 

Article^ 44, paragraph 1, shall be applied in principle to 
decisions of the National Council in relation to the approval 
qf State treaties. 
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ArticlB 61. — An estimate of the income and expenditure of 
the Federation for the followinj? financial year shall be laid before 
the National Council by the Federal Government at the ]ate.st 
eight weeks before the end of the financial year. 

Article 62. The National Council and the Federal Council 
are authorised to investigate the conduct of business by the 
Federal Government, to question its membm-s upon all matters 
relating to the execution of their dutio'S and to call for all infor- 
mation relating thereto, as well as to express, in the form of 
resolutions, their wiiShes witli regard to the carrying out of their 
duties. 

Article 53. — (1) The National Council may l)y resolution set 
up Committees of Inquiry. 

(2) The Courts of Justice and all other authorities shall be 
bound to comply with the requests of these Committees for the 
production of evidence; all public officials must produce official 
records wben thej^ are called for. 

(3) The procedure of Committees of Inquiry shall l)e 
reticulated by the la^v relating to the rides of procedure of the 
National Council. 

‘Article 54, — The National Council shall co-operate in fixing 
i-ailway tariffs, post, telegraph and telephone charges and pric(‘S 
of monopolies, and in fixing the salaries of persons peiTnanently 
(employed in the service of the Federation. This co-op(‘ration 
shall be regulated by a Federal Constitutional Law. 

Article 55. — The National Council shall also co-opiu*ate in 
the (‘xeentive administration of the Federation, in tlH‘ cases 
specified by this law through a Prineipal Committee elected from 
its members on the jiTanciple of profiortional r(^])rescntation. It 
is especially incumbent on the. Principal ('ommittee to co-operate 
in the appointment of the Federal (fovernmimt (Article 70). In 
addition, Federal legislation may prescribe that certain orders, 
issued by the Federal Covernment shall bt‘ subject to agrei^ment 
with the Principal Committee. 

F. — JJJtatus op thp Members of the Nation.\l> Coux(TL 
AND OF THE FeDBRAE COUNCII.. 

Article 56. — The membei*s of the National Council and the 
members of the Federal Council shall not be bound hy any 
instructions in the exercise of their functions. 

Article 57. — (1) Members of the National Council may not 
be made answerable for their votes given in the (‘xerei^e of their, 
office; and they shall be answerable only to the National Council 
for utterances made by them in the exercise of their office. 
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(2) No member of the National Council may be imprisoned 
or otherwise legally prosecuted for any penal oifence— save when 
apprehended fUigi'ante delicto — without the consent of the 
National CounciL 

(3) In the event of a member being apprehended flagrante 
delicto, the authorities must immediately notify the Chairman of 
the National Council of the arrest. 

(4) If the National Council so demands, the arrest must 
be cancelled or the whole prosecution deferred for the duration 
of the legislative period. 

(5) The immunity of the various organs of the National 
Council whose functions extend beyond the legislative period shall 
continue for the duration of their functions. 

Article 58. — The members of the Federal Council shall enjoy 
thronghout their term of office the same immunity as members of 
the Diet which returned them. 

Article 59. — (1) No jierson may be a member at the same 
time of the National Council and of the Federal Council. 

(2) Public employees, including those belonging to the 
Fedi*ral army, require no permission to be absent in order to act 
as members of the National Council or the Federal Council. If 
they become candidates for election to the National Council,* the 
necessary fi-ee time shall be atforded them. Fuidher provisirns 
shall be laid down by tlie Service regulations. 

THIRD SECTION. 

EXECUTIVE ADMINISTRATION OF THE FEDERATION 

A. — Administration. 

1. President op the Federation. 

Article 60.— (1) The President of the Federation shall be 
elected by the Federal Assembly in accordance witli Article 38 
by secret ballot. 

(2) His term of office shall be four years. Re-election for 
the term of office immediately following is i)ermissib1e on only 
one occasion. 

(3) Only persons who are entitled to vote for the National 
Council and who liave passed their thirty -fifth year on the 1st of 
January in the year of the election, may be elected as President 
of the Federation. 

‘ (4) Members of reigning houses, or of such families as 
liave formerly reigned, are not eligible for election. 

(5) The person in whose favour more than one-half of all 
the votes, recorded are cast shall be elected. The balloting 
shall be repeated until there is an absolute majority for one 
person. 
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Article 61. — The President of the Federation may not during 
his period of office belong to any public representative body nor 
follow any other calling. 

Article 62. — The President of tlie Federation on entering 
into office shall give this solemn undertaking before tlie Federal 
Assembly : — 

''I solemnly i)roinisc that I will faithfully observe the 

Constitution and all the laws of the Republic, and do my 

duty to the best of my knowledge and conscience.” 

Article 63. — (1) Legal pro(*eedings may be taktui against the 
President of th(' Federation only by decision of the Federal 
Assembly. 

(2) A motion to institute legal proceedings against the 
President of the Federation shall be submitted l)y the com]:)etent 
authorities to the National Council, which shall decide wliether 
the matter is to be brought before the Finieral Assembly. If the 
National Council so decides, the F(‘deral Chancellor 
shall immediately call togetluvr the Federal Assem})ly. 

Article 64. — (1) When the President of the Fedc'ration is 
unable to X)erform his duties or when his position becomes 
perinanently vacant, all the functions of the President of the 
hkvleration are transferred to the P(‘deral Chancellor. 

(2) In the case of the permanent vacancy of the i)osition of 
Presideiit of the Federation, the Federal CharK^ellor shall im- 
mediately call together the PcKleral Assembly for the (^lection of 
a new President of the Federation. 

Article 65. — (1) The President of the F(‘derati()ii shall 
represent the Republic in its external relations, receive and 
accredit ambassadors, accord recoguitum to foreign consuls, 
appoint the consular' rei)res(*ntatives of the Re]rablic abroad and 
conclude State treaties. 

(2) Fuilher — in addition to the powers conferred] ui>on 
him by other provisions of this Constitution — he shall fulfil the 
following functions: — 

(/?.) the appointment of Federal officials, including Army 
officers, and other Federal functionaries; the 
granting of official titles to such ; 

(h) the creation and granting of professional titles; 

(c) in individual cases: the pardoning of persons lawfully 
sentenced by the Courts, the mitigation and alteration 
of penalties inflicted by the Courts, the^ postpone-^ 
ment of the execution of sentence's and the 
annulment of sentences as an act of mercy, and the quashing of 
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judicial proceedings in regard to offences committed 
in the exercise of official authority; 

{d) the declaring of illegitimate children as legitimate on 
the application of the parents. 

(3) Special laws shall determine the extent to which the 
President of the Federation may exercise further powers with 
regard to the granting of honorary rights, extraordinary grants, 
extra allow^ances and maintenance allow^ances, rights of appoint- 
ment and confiimation, and other po Wei's in regard to personal 
matters. 

Article 66. — (1) The President of the Federation may 
transfer his right of appointing Federal employees of certain 
categories to the compc'tent members of the Federal Government. 

(2) The President of the Federation may authorise the 
Federal Government or the competent members of the Federal 
<iovernment to conclude ceitain categories of State treaties which 
do not come under the provisions of Article 50. 

Article 67. — (1) All acts of the President of the Federation, 
save as may be otherwise provided in accordance with tlu^ 
Constitution, shall be done on the initiative of the Federal 
Government or of the Federal Ministers empowered by it. The 
extent to wiiicli the Federal GoverTiment or the competent Federal 
Ministers shall lie tliemselves l)ound by proposals from other 
authorities sliall be defined by hiw, 

(2) All acts of the President of the Federation rc'quire, in 
order to be valid, the counter-signature of the Federal Chancellor 
or the competent Federal Minister. 

Article 68. — (1) The President of the Federation shall be 
res])onsible for* the discharge of his duties to the Federal Assembly 
in conformity with Article 142. 

(2) For tht^ ])iirx)ose of enforcing this responsibility, the 
Federal Assembly shall bo called togrther by the Fed(U*al 
Chancellor at the demand of the National Council or of the 
Federal Council. 

(3) The adoption of a resolution of impeachment within 
the meaning of Article 142 requires the presence of more than 
one-half of the members of each of the two representative bodies 
and a" majority of two-thirds of the votes recorded. 

2. — The Federal Government. 

• Article 69. — (1) The Federal Chancellor, the Vice-Chan- 
cellor and the other Federal Ministers shall be entrusted with the 
iiighest administrative offices of the Federation, in so far as these 
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are not entrusted to the Presidekt of the Federation. Collectively 
they constitute the Federal Government under the pimdency of 
the Federal Chancellor. 

(2) The Vice-Chancellor shall be appointed to act. as 
substitute for the Federal Chancellor in respect of all his 
functions. 

• 

Article 70. — (1) The Federal Gfovemment shall be elected 
as a whole by the National Council, by poll of the members by 
name, on a motion to be submitted by the Principal Committee. 

(2) Only persons who are eligible for the National Council 
may be elected to the Federal Government; the members of the 
Federal Government must not belong to the National Council. 

(3) If the National Council is not in session, the Federal 
Government shall be appointed provisionally by the Principal 
Committee ; as soon as the National Council meets, the election 
shall take place. 

(4) The provisions of paragraphs 1 to 3 shall be applied 
in principle to the appointment of individual members of the 
Federal Government. 

Article 71. — When the Federal Government goes out of office, 
the President of the Federation shall, until the new Federal 
Government is formed, entrust the carrying on of the administra- 
tion to members of the outgoing Government or to higher officials 
of the J^ederal Departments, and shall ai)point one of them as 
President of the Provisional Federal Government. This provision 
shall be applied in principle when individual members of the 
Federal Government go out of office. 

Article 72, — (1) The members of the Federal Government, 
before taking up office, shall be sworn in by the President of the 
Federation. 

(2) The warrants of appointment of the Federal Clian- 
cellor, the Vice-Chancellor and the other Federal Ministers shall be 
completed by the President of the Federation by the day on which 
they are sworn in and countersigned by the newly appointed 
Federal Chancellor. * 

(3) * The principle of these provisions shall also be applied 
to cases coming under Article 71. 

Article 73.— In the event of a Federal Minister Jbeing 
temporarily unable to discharge his duties, the President of the 
Federation shall appoint one of the P'ederal Ministers or a higher 
official of a Federal Department as a substitute for him. This 
substitute shall bear the same responsibility as a FederaS Minister* 
(Article 76). 
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Article 74.— (1) If the National Council by express resolu- 
tion AviHidraws its confidence from the Federal Governin^t or 
from any individual member thereof, the Federal Government or 
the Federal Minister in question shall be removed from office. 

(2) For the adoption by the National Council of a resolu- 
tion withdrawing confidence, the presence of one-half the membeis 
of the National Council shall be requisitfe. Even so, upon demand 
by one-fifth of the members present, the voting may be deferred 
to the next working-day but one. Any further adjournment of 
the voting may take place only by decision of the National 
Council. 

(3) The Federal Government and its individual members 
shall be relieved of their office by the President of the Federation 
in the cases prescribed by law or at their own request. 

Article 75. — The members of the Federal Govt-mment and 
also the substitutes appointed by them are entitled to participate 
in all deliberations of the National Council, the Federal Council, 
and the Federal Assembly, and of the Committees connected with 
those representative bodies, and if specially invited by the Com- 
mittee, in the deliberations of the Principal Committee of the 
• National Council. They must be heard whenever they so demand. 
The National Council, the Federal Council, and the Federal 
Assembly, as well as their Committees, may require the attendance 
of members of the Federal Goverimrent. 

Article 76. — (1) The members of the Federal Government 
(Articles 69 and 71), shall be responsible to the National Council, 
in accordance with Article 142. 

(2) For the adoption of a resolution of impeachment in 
accordance with the terms of Article 142, the presence of more 
than one-half the members shall be requisite. 

Article 77. — (1) The administrative business of the Federa- 
tion shall be conducted by the Federal Ministries and the Depart- 
ments subordinate to them. 

(2) The number of Federal Ministries, their sphere of 

action and their organisation shall be determined by Federal 
law. .. 

(3) The Federal Chancellor shall be responsible for the 
control of the Federal Chancellory, and each of the Federal 
Ministers shall be responsible for the control of another Federal 
Ministry. 

(4) The Federal Chancellor and the other Federal 
Ministers* may, under exceptional circumstances, be mitrtisted also 
with the control of a second Federal Ministry. 
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Aliicle 78.— (1) In special cases a Federal Minister may be 
appoint^ without being simultaneously entrusted with the 
control of a Federal Ministry. 

(2) Secretaries of State may be appointed to assist Federal 
Ministers in their administrative and parliamentary duties ; they 
shall be appointed to and shall retire from office in the same 
manner as the Federal Miifisters, 

(3) A Secretary of State shall be subordinate to the 
Federal Minister and shall be bound by his instructions. 

3. — The Federal Army. 

Article 79. — (1) The protection of the frontiers of the 
Republic is the duty of the Federal Army. 

. (2) The Federal Army may be employed, in so far as the 

legitimate civil authority requests its co-operation, to protect the 
institutions established under the Constitution, to maintain order 
and security in the interior generally, and to afford assistance in 
natural occurrences and disasters of unusual extent. 

Article 80. — (1) The National Council shall have control 
over the Army. In so far as direct control is not reserved to the 
National Council by the Army Law, the Federal Government, or 
the eoApetent Federal Minister within the limits of the authority 
conferred upon him by the Federal Government, shall be 
responsible for the control of the Army. 

, (2) ■‘’The Army Law shall determine the extent to which the 
authorities of the Provinces and the Communes may avail them- 
selves directly of the co-operation of the Federal Army for the 
purposes mentioned in Article 79, paragraph 2. 

Article 81. — The extent to which the Provinces shall co- 
operate in the recruitment, provisioning and housing of the Army, 
and in supplying its needs in other respects, shall be determined 
by Federal legislation. 

B. — Judicial Powur. 

Article 82. — (1) All judicial power emanates from the 
Federation. 

(2) Judgments and verdicts shall be given and executed 
in Re name of the Republic. 

Article 83. — (1) The constitution and jurisdiction of the 
courts of law shall be determined by Federal law. 

(2) No person may be withdrawn from his ordinary 

judge. 

(3) Extraordinary courts are only permissible *in the 
cases determined by the laws on procedure in criminal matters. 
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Article 84. — Military jurisdiction is abolished, except in 
times of war. 

Article 85— The death penalty in ordinary procedure is 
abolished. 

Article 86— (1) Save as otherwise provided by this law, the 
judges shall be appointed, on the nomination of the Federal 
Government, by the President of the Federation or, under his 
authorisation , by the competent Federal Minister ; the Federal 
Government or the Fedei'al Minister shall receive nominations for 
appointment from the Senates appointed for the purpose under 
the Judiciary Law. 

(2) The nominations for appointment to be laid before the 
competent Federal Minister and transmitted by him to the 
Federal Government must, if sufficient applicants are available, 
include at least three persons, or, it* more than one position is to 
be filled, at least twice as many j^ersons as there are judges to he 
appointed. 

Article 87. — (1) Judges shall be independent in the exercise 
of their judicial functions. 

(2) In the exercise of his judicial office, a judge must be 

prepared to discharge all business, excluding administrative 
matters, w^hich is allotted to him in the distribution of judicial 
business in accordance with the law and which is not required by 
law to be dealt with by Senates or Commissions. ^ 

(3) The distribution of business among the judges of each 
Court shall be determined in advance for a period fixed by the 
Judiciary Law. A case allotted to a judge in accordance with 
this distribution may be withdrawn from him by order of the 
judicial administration only in the event of his inability to act. 

Article 88. — (1) An age limit shall be fixed by the Judiciary 
Law, after the attainment of which the judges shall be perma- 
nently retired from office. 

(2) Save as aforesaid, judges may be removed from office, 
or transferred against their will to another post, or retired from 
office, only in the cases and in the manner prescribed by law and 
in pursuance of a formal judicial decision. These conditions do 
not, however, apply to transfers or retirements necessitated by 
changes in the organisation of the Courts. In such cases the 
period within which judges may be transferred or retired without 
the prescribed formalities shall be determined by law. 

(3) The temporary removal of judges from office may taka 
place 01 ? ly by order of the President of the Court or of the higher 
judicial authority, the matter being at the same time referred tc 
the competent Court. 
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Artkte 89.— (1) The Courts may not inquire into the 
validity of any duly promulgated law. 

(2) If a Court has any doubt as to the applicability of a 
decree on the ground of conflict with the law, the proceedings- 
must be discontinued and an application made to the Oonsti- 
tutiohal Coiurt for the cancellation of the decree. 

Article 90.— (1) Proceedings before Courts in which cri m inal 
and civil cases are decided must be conducted orally and in public. 
Exceptions to this rule shall be determined by law. 

(2) Criminal proceedings shall be by indictment. 

Article 91. — (1) The people shall co-operate in the 

administration of justice. 

(2) In the case of offences punishable with heavy penalties 
specified by law, as also in all political crimes and offences, the 
guilt of the accused shall be decided by a jury. 

(3) In criminal proceedings relative to other penal offences, 
assessors shall participate in the administration of justice if the 
penalty to be inflicted exceeds a limit to be determined by 
law. 

Article 92. — The Supreme Court of Justice in Vienna shall 
be the court of final appeal in civil and criminal cases. 

-t 

Article 93, — Amnesties for actions punishable by law may 
be granted by Federal law. 

Article 94. — (1) Judicial proceedings shall be kept separate 
in air stages from administrative legal proceedings, 

(2) When an administrative authority has to decide upon 
claims under the Civil Law, any person who deems himself 
injured by the decision, may, save as otherwise provided by law, 
seek a remedy against the other party through the ordinary 
legal channels. 

(3) In matters connected with, land reform (Article 12, 
paragraph 1, No. 6) the right of decision is reserved exclusively 
to Commissions composed of judges, administrative officials and 
experts, 

FOURTH SECTION. 

LBGISLITION and EXECUTIVE ADMINISTRATION 
OP PROVINCES. 

A. — General Provlsions. 

Article 96.— (1) The legislative powers of the Provinces 
shaR be exercised by the Provincial Diets. The members of these 
shall be elected by the equal, direct, secret, personal and •propor- 
tional suffrage of all male and female Federal citizens who are 
entitled to vote in aecordanee with the electoral ordinances of the 
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Provincial Diet, and have their ordinary domicile in the 
Province. 

(2) The electoral ordinances of the Provincial Diet may 
not restrict the active and passive electoral right more narrowly 
than the electoral ordinance for the National Council. 

(3) The electors shall exorcise their right to vote in 
electoral districts, each of which must co>mprise a self-contained 
area. The number of representatives for each electoral district 
shall be proportionate to the number of citizens. The electorate 
may not be split up into other electoral bodies. 

Article 96, — (1) The members of the Provincial Diet shall 
enjoy the same privilege of immunity as the members of the 
National Counci] ; the principles of the provisions of Article 57 
shall be applicable to them. 

(2) The provisions of Articles 32 and 33 shall also apply 
to the siessions of the Provincial Diets and their Committees. 

Article 97. — (1) Every Provincial Law must be adopted by 
the Provincial Diet, authenticated and counter-signed in accor- 
dance with the requirements of the Provincial Constitution, and 
finally x^i'omulgated by the Provincial Governor in the Official 
Record of Provincial Laws (/‘Landesgesetzblatt^O» 

(2) In so far as a Provincial law provides lor the 
co-operation of the Federal authorities in its execution, the consent 
of the Federal Governm(mt mmst be obtained for that co-operation. 
Until such consent is obtained, the Provincial Law may not be 
promulgated. 

Article 98. — (1) The adoption of a law by the Provincial 
Diet must be communicated immediately after such adoption to 
the competent Federal Ministry before being sanctioned by the 
Governor of the Province. 

(2) The Federal Government may, on the ground of danger 
to the interests of the Federation, enter an objection, supported 
by reasons, against the adoption of the law, within eight weeks 
from the day on wliicli that adoption was communicated to the 
competent Federal Minister. In such a case, the law may be 
promulgated only if it is reaffirmed by the Provincial Diet, at 
least one-half of its members being present. 

(3) Promulgation before the expiration of the period 
allowed for lodging objections shall be permissible only if the 
Federal Government expressly agrees thereto. 

' Article 99. — (1) The Provincial Constitution, which shall fee 
decreed by Provincial Law, may be altered by Provincial Law, 
in so far as the Federal Constitution is not affected thereby. 

^2) A Provincial Constitutional Law shall require for its 
adoption the presence of one-half the members of the Provincial 
Diet and a majority of two-thirds of the votes cast. 
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Article 100.“ (1) Each Provmcial Diet may be dissolved by 
the President of the Federation, on the motion of the Federal 
Government and with the assent of the Federal Council. The 
assent of the Federal Council shall require the presence of 
one^half of its members and a majority of two-thirds of the votes 
cast: The representatives of the Provincial Diet about to be 
dissolved may not take pa»rt in the voting. 

(2) In the event of dissolution, fresh elections must be 
announced within three weeks, in accordance with the terms of 
the Provincial Constitution; the newly-elected Provincial Diet 
must be summoned within four weeks of the election. 

Article 101. — (1) The executive administration of each 
Province shall be carried on by the Provincial Government elected 
by the Provincial Diet. 

(2) The members of the Provincial Government shall not 
be members of the Provincial Diet. Nevertheless, no person may 
be elected to the Provincial Government unleSvS he be qualified for 
election to the Provincial Diet. 

(3) The Provincial Governinent shall consist of the 
Governor of the Province, the requisite number of substitutes, and 
further members. 

• (4) Before entering into office, the Governor of the 
Pravinee shall be sworn in by the President of the Federation, 
and the other members of the Provincial Government by the 
Govemoy of the Province. 

Article 102. — (1) The Federal executive administration 
wdthin the territories of the Provinces shall, save where there are 
special Federal a,‘uthoritie.s (direct Federal administration), be 
carried out by the Governor of the Province and the Provincial 
authorities subordinate to him (indirect Federal administration). 

(2) The following matters may be dealt with directly by 
Federal authorities within the limits of their S])here8 of action 
as laid down in accordance with the Constitution: — 

Defining of boundaries, foreign trade in goods and live 
stock, customs, Federal fjnance>s, monopolies, weights, measures, 
standards and gauges, technical experiments, ’justice, matters of 
trade and* industry, patents, trade marks, patterns and other 
distinctive marking of goods, engineering and civil technology, 
transport, federal roads, river and ship police, posts, telegraphs 
and telephones, mining, regulation and conservation of ^Yaters, 
construction and upkeep of watei-ways, hydrographic service, land 
surveying, labour laws, protection of labourers^ and employees, 
social insurance, protection of monuments, federal police, federal 
gendarmerie, military matters, care of persons who lurve served 
in war and of their dependants. 



136 


SELECT CONSTITUTIONS OF TIIE WORLD 

(3) The Federation may entrust the Federal executive 
administration to the Governor of a Province, even in regard to 
the matters set out in paragraph (2). 

(4) Special Federal authorities for matters other than 
thoj^ set out in paragraph (2) may be established only With the 
assent of the Provinces concerned. 

(5) The extent to which the Governors of Provinces shall 
have control of the Federal police and Federal gendarmerie shall 
be regulated by the Federal legislation referred to in Article 120, 
paragraph (1). 

Article 103. — In matters of indirect Federal administration 
the Governor of the Province shall be bound by the instructions 
of the Federal Government and of the various Federal Ministers; 
in these matters, administrative appeals may be carried up to the 
competent Federal Ministers, unless otherwise exj^ressly provided 
by Federal law. 

Article 104. — The conditions of Article 102 shall not be 
applicable to the arrangements for transacting Federal affairs in 
matters specified in Article 17. 

Article 105. — (1) The Governor of the Province shall 
represent the Province. In matters of indirect Federal admini- 
stration he vshall be responsible to the, Federal Government^ in 
accordance with Article 142. No immunity sliall constitute any 
bar to the enforcement of this responsibility. 

(2) The members of the Provincial Government Idiall be 
responsible to the Provincial Diet in accordance with Article 142. 

(3) For the adoption of a resolntion of impeachment 
within the meaning of Article 142, the presence of one-half the 
members shall be necessary. 

Article 106. — An administrative official versed in the law 
shall be appointed as Director of the Provincial Administration,, 
to direct the internal administration of the Provincial Govern- 
ment. He shall also assist the Governor of the Province in 
matters of indirect Federal administration. 

Article 107. — Provinces may take joint action with one 
another only in matters coming within their sphere of independent 
action, and such joint action must at once be reported to the 
Federal Government. 

B. — The Federal Capital, Vienna, and The Province 
" OF Lower Austria. 

Article 108 .-t~(1) The Provincial Diet of Lower Austria 
shall be divided into two Assemblies (CuriaO- One of these (the 
Provincial Assembly) shall consist of the Deputies of the Pro- 
vince excluding those representing Vienna. The election of the 
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other (the City Assembly) shall be regulated by the Constitu- 
tion of the Federal Capital, Vienna. 

(2) The number of Deputies to be allotted to each of the 
two Assemblies shall be proportionate to the number of citizens.. 

Article 109. — Both the Assemblies shall meet together as the 
Provincial Diet of Lower* Austria for the purpose of legislating 
on all matters connected with the former autonomous Provincial 
administx'ation declared by the Provincial Constitution to be of 
common concern, including, in particular, the common 
Constitution of the Province. 

Article 110. — (1) In matters which are not of common 
concern, each of the two divisions of the Province shall have the 
status of an independent Province, 

(2) In such matters the Municipal Council of Vienna 
and the Provincial Assembly shall funcTion as Provincial Diets 
for Vienna and for the J*rovince of Lower Austria respectively. 
The princiides of Artixde 57 shall be applicable to the members, 
of the Mamieiixal Council of Vienna. 

Article 111. — (1) The Constitution of each of the two 
divisions of the ih’ovijiee and the election of members of the 
PedeTal (!/Ouncil shall be deemed to be matters which are not of 
comgtiion concern. (Article 85). 

(2) Similarly, legislation relating to taxation, in so far 
as \t fal/s within the sphere of action of the Province, shall 
devolve upon the Municipal Council of the City of Vienna and 
on the Provincial Diet (Provincial Assembly). 

(8) The raising of money for matters of common concern 
shall be governed by the common Constitution of the Province. 

Article 112. — The general provisions of this Section shall 
apply to both divisions of the Province, In Vienna, accordingly, 
the Burgomaster elected by the Municipal Council shall function 
as the Governor of a Province, the City Senate elected by the 
Municipal Council shall faxnction as the Provincial Government, 
and the Magistrate-Director shall function as. the Director of 
Pi'ovincial Administration. 

Article 113. — (1) Matters of common concern shall be 
administered by an Administrative Commission to be elected by 
the Provincial Diet from among its members by proportional 
reixresentation. 

(2) The Burgomaster of the City of Vienna and the 
Governor of the Province of Lower Austria shall be members of 
the Administrative Commission, and shall preside over it 
alternately. , 

■■ .V .. IS 
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Article 114.— Vienna may be constituted a separate Province 
by laws passed in identical terms by the Municipal Council of 
Vienna and by the Diet of the Province of Lower Austriav^ 

C. — Communes. 

Article 115. — The general State , Administration in the 
Provinces shall be organised according to the following provi- 
sions on the basis of self-government. 

Article 116. — (1) The administrative districts and self- 
governing areas into which the Provinces shall be divided shall 
consist of Local Communes and District Communes. 

(2) The Local Communes shall be subordinate to the 
District Communes and the latter to the Provinces. 

Article 117. — (1) Local Communes with more than 20,000 
inhabitants shall, if they so desire, be declared to be District 
Communes. In the ease of such CoininuneB the circuit administ- 
ration (“ Bezirksverwaltung'’) shall coincide with the communal 
administration, 

(2) Urban districts hitherto organized as towns with their 
own charters shall become District Communes. 

Article 118. — The Local (Communes and District Communes 
shall also be independent economic corporations; they shall* be 
entitled to hold and a(*.quire j)r()])erty of all kinds and to dispose 
of it within the Jimits prescribed by Federal and Provinbial laws, 
to carry on economic undertakings, to manage their own finances 
and to levy taxes. 

Article 119. — ( 1 ) The public authorities of the Local 
Communes shall be tlie Loeal Communal Representative 
Council and the Local Communal Administration ; tin? public 
authorities of the District Communes shall be the District Com- 
munal Representative Council and the District Communal 
Administration. 

(2) Elections to all representative councils shall be by 
equal, direct, secret, personal and proportional suffrage of all 
Federal citizens ordinarily domiciled in the area of the represen- 
tative council. Regulations as to the elections shall be 4 ) rescribed 
by Provincial legislation; the active and passive electoral rights 
of citizens may not be more narrowly restricted by these regula- 
tions» than is the case for the elections to the National Council. 
The electoral regulations may provide that electors shall exercise 
their electoral rights in electoral districts, each of which must be 
self-contained. No division of the electorate into other electoral 
* bodies shall be permitted. The Judicial Circuit District shall 
constitute the electoral district for elections to the District Com- 
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munal Eepresentative Council. The number of representatives to 
be allotted to each electoral district shall be proportionate to the 
number of citizens. 

(3) Only persons who are ordinarily domiciled within the 
area of the District Commune and who are eligible for election to 
the Provincial Diet shall be eligible for election to the District 
Communal Representative Council. 

(4) The Councils may appoint from among their own 
number, on the basis of proportional representation, special 
administrative committees for the individual branches of the 
administration; and these committees may, when certain occupa- 
tional groups or groups with special interests are under conside- 
ration, add representatives of such groups to their numbers. 

( 5 ) The directors of the District Communal Administ- 
rations must be administrative officials versed in the law. 

Article 120. — (1) The establishment of further principles for 
the organisation ot the general state administration in the 
Provinces according to Articles 115 to 119 shall be effected by 
Federal Constitutional Laws; the application of these principles 
shall be effected by Pi’ovincial Laws. 

^ (2) The allocation of administrative affairs, to bo dealt 

with directly or by way of appeal, between the Representative 
Councils, the Administrative Committees and the Administrations, 
shall be determined by Federal and Provincial legislation within 
the limits of their respective constitutional competence. 

(3) Th(‘ Local C'Omrniines shall, notwithstfinding the fore- 
going provision, be competent to deal in the first instance with 
the following matters : — 

L Measures for the protection of person and property 
(liocal Security Police) ; 

2. Relief and life-saving services; 

3. Measui^es for tlie upkeep of roads, streets, public places, 

a] id bridges in the Commune; 

4. Local street police services; 

5. Rural police services; 

6. Market and food control police services; 

*7. Sanitary police services; 

8. Building and fire police services. 

FIFTH SECTION. 

CONTROL OF FEDERAL ACCOUNTS. 

Article 121. — (1) The auditing of the administration of tlje 
general State finance of the Federation and of the administration 
of foundations, funds and institutions administered by Federal 
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anithorities shall be conducted by the Court of Accounts. The 
auditing of the administration of enterprises in which the Federa- 
tion is financially interested may also be entrusted to the Court 
of Accounts. 

(2) The Court of Accounts shall prepare the final stat^ 
ment of accounts of the Federation and lay it before the National 
Council. 

(3) All documents relating to State debts (financial and 
administrative liabilities) shall, if they involve any obligation on 
the Federation, be countersigned by the President of the Court 
of Accounts ; the legality and correct accountancy of the adminis- 
tration merely shall be vouched for by this counter-signature. 

Article 122 . — (1) The Court of Accounts shall be directly 
subordinate to the National Council. 

(2) The Court of Accounts shall consist of a President and 
the requisite officials and assistants. 

(3) The President of the Court of Accounts shall be elected 
on the motion of the Principal Committee of the National Council. 

(4) The President of the Court of Accounts may not be a 
member of any public representative body nor may he have been 
a member of the Federal Government or of a Provincial Govern- 
ment within the last five years. 

. !• 

Article 123 . — (1) The President of the Court of Accounts 
shall be answerable for the discharge of his duties on the same 
basis as members of the Federal Government. 

(2) He may be removed from office by resolution of the 
National Council. 

Article 124 , — (1) The official next in rank to the President 
of the Court of Accounts shall act as deyiuty for him. 

(2) Where a deputy is acting for the President, the 
provisions of Article 123 shall ai)ply to the deputy. 

Article 125 , — ( 1 ) The officials of the Court of Accounts shall 
be appointed by the President of the Federation on the proposition 
and with the counterr-signature of the President of the Court of 
Aceoants; this provision shall apply also to the conferring of 
official titles. The President of the Federation may, nevertheless, 
empower the President of the Court of Accounts to appoint certain 
classes of officials. 

(2) Assistants shall be appointed by the President of the- 
Court of Accounts. 

• Article^ 126 , — No member of ttie Court of Accounts may take 
part in the direction or administration of enterprises which have 
to render account to the Federation or to the Provinces or whicht 
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are innsceipt of a subsidy from or under contract to the Federa- 
tion or the Provinces. This provision shall not apply to enter- 
prises devoted to humanitarian purposes, or concerned with the 
economic position of public officials or their dependants. 

Article 127. — Provincial Constitutional Laws may transfer 
to the Court of Accounts duties relating to the administration of 
the Provinces which are similar to the duties relating to the 
administration of the Federation which are entrusted to the Court 
by this law. 

Article 128. — Further provisions as to the functions of the 
Court of Accounts shall be prescribed by Federal legislation. 


SIXTH SECTION. 

CONSTITUTIONAL AND ADMINISTRATIVE 
GUARANTEES. 

A. — The Administkative Court. 

Article 129. — (1) Any i>erson claiming that his rights have 
been impaired by an illegal decision or decree of an administrative 
authority may, after carrying the matter through all the stages 
of ' administrative appeal, lodge a comi)laint with the Adminis- 
trative Court. 

(2) If the competent Federal Ministei’ is of opinion that 
the interests of the Federation in matters specified in Articles 11 
and 12 have been prejudiced by an illegal decision or decree of a 
Provincial authority, he may, in the name of the Federation, lodge 
a complaint of infringement of the law with the Administrative 
Court. 

(3) No action for infringement of the law shall lie in any 
case where the authority is accorded, by the provisions of the law, 
free discretion as to tho decision or decree and has exercised that 
discretion within the meaning of the law. 

Article 130. — In respect of matters in which a complaint may 
be lodged with the Administrative Court, the process of adminis- 
trative appeal may be shortened by legislation by the Federation 
or by the Provinces as may be appropriate in accordance with 
Articles 10 to 15. 

Article 131. — The following matters are excluded fcQin the 
jurisdiction of the Administrative Court: — 

(1) Matters falling within the jurisdiction of the Consti- 

tutional Court ; 

(2) Matters upon which the ordinary Courts are competent 

to decide ; 
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(3) Matters which must be heard or decided by a joint 
Board (‘‘Koliej^ialbehbrde’'), of which at least one 
member, in the first or later stages, must be a judge. 

Article 132. — A judge who has passed through the judicial 
or administrative service in the Province concerned shall normally 
be a meml)er of any division of the Administrative Court which 
Jias to give judgment upon a disputed decision or decree of a 
Provincial authority. 

Article 133. — (1) An illegal decision or decree shall be 
cancelled upon judgment to that effect being given by the 
Administrative Court. 

(2) The administrative authorities shall be bound in the 
issue of a new decision or decree by the legal opinion expressed by 
the Administrative Court. 

(3) The Administrative Court may itself decide the action 
to 1)0 taken in any case, provided that the matter is not one which, 
in accordance will) the provisions of the law, is left to the free 
diwScretion of tlui authorities. 

Article 134. — (1) The seat of the Administrative Court shall 
be in the Poderal Capital, Vienna. 

(2) It, shall consist of a President, a Vice-President, and 
the requisite numlxu* of presidents of divisions and councillors! 

(3) At least half of tlu? members must i)ossess the quali- 
fications required for liolding office as a judge. 

w 

Article 135. — The President, Vice-President and the members 
of the Adiriinistrative Court sliall be appointed by the President 
of the Peder*ation on the nomination of the Federal Government. 
As i-egards the President and one-half the members of the Court, 
the noniinations made by the Federal Government must have 
l-he assent of the Pilncipal Committee of the National Council ; as 
regards the Vice- President and the other half of the members, the 
nominations must have the assent of the Federal Council. 

Article 136. — The administrative jurisdiction and the organi- 
sation of tlie Administrative Court shall be determined by Federal 
Law. 


B. — The Constitutional Court. 

Article 137.— The Constitutional Court shall give judgment 
upon aJl claims made upon the Federation, the Provinces or 
the Communes, which cannot be decided by the ordinary judicial 
procedure. 

Article 138. — The Constitutional Couid shall also have juris- 
diction in all disputes as to competence : — 

(a) between the Goiufs and Administrative authorities; 
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(6) between the Administrative Court and the ordinary 
Courts, and more especially between the Adminis- 
trative Court and the Constitutional Court itself; 

(c) between Provinces and also between a Province and the 
Federation. 

Article 139. — (1) The Constitutioiuil Court shall give judg- 
ment as to the illegality of orders issued by any Federal or 
Provincial authority upon) the motion of a Court or ex-officio, wlien 
the order x>re-su|)poses a finding by the Constitutional Court, and 
also on the motion of the Federal Government in regard to the 
illegality of orders issued liy a Provincial (tovernment, and on 
the motion of a Provincial Government in regard to the illegality 
of orders issued by the Federal Government. 

(2) Immediately upon judgment being gwen by the Consti- 
tutional Court annulling an order as illegal, the eomtietent 
authority shall publish notice of the annulment, which shall take 
effect from the day of publication. 

Article 140. — (1) The Constitutional Court shall give judg- 
ment in all questions as to the uru'.onstitritionality of laws, in the 
case of Provincial laws upon the motion of the Federal Govern- 
ment, and in the case of Federal laws ution the motion of a 
Provincial Government, but ex-officio when the law presupposes a 
finding hy the Constitutional Coin-t. 

(2^) Tli(‘ motion mentioned in paragraph (1) may be 
brofight forward at any time; the authority responsible for the 
motion must immediately communicate it to the Provincial 
Government cone(‘rned or to the Federal Government. 

(3) Immediately upon delivery of a judgment by tin* 
Constitutional Court anmilliug a law as unconsfitutionah the 
Federal Chancellor or the Governor of thf 3 Province concerned 
shall publish notice of the annulment, which shall take effect from 
the day of publication unless the Constitutional Court fixes a 
period for the annulment. This period may not exceed six 
months. 

(4) The provisions of Article 89, Paragrtiph (1), shall not 
JiPply to an inquiry into the constitutionality of laws by the 
Constitutional Court. 

Article 141. — The Constitutional Court shall give judgment 
upon eases of disputed elections to the National Council, the 
h'ederal Council, the Provincial Diets, and all other public repre- 
sentative bodies and, on the motion of any such representative 
body, upon a declaration of forfeiture of a seat by ore of its • 
members. 
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Article 142. — (1) The Constitutional Court shall give judg-^ 
ment upon motions of impeachment of the supreme Federal and 
Provincial authorities for illegal acts committed in the exercise of 
their official functions. 

(2) The motion of impeachment may be made: — 

(a) when directed against the Federal President, on the 
the ground of violation of the Federal Consti- 
tution — by decision of the Federal Assembly; 
(h) when directed against members of the Federal 
Government and authorities subject to the same 
constitutional resi)onsibility in relation to them, 
on the ground of violation of the law — by 
decision of the National Council; 

(c) when directed against members of a Provincial 
Government and autliorities subjected to the 
same responsibility by the Provincial Constitu- 
tion, on the ground of violation of the law— by 
decision of th('. Provincial Diet concerned ; 

{d) when directed against the Governor of a Province, 
on; the ground of violation of the law or failure 
to comply with the decrees or oth(U‘ instructions 
of the Federation in matters of indirect Federal 
administration — by d(HUsion of the Federal 

Government. 

(3) An adverse finding by the Constitutional Cciirt shall 
involve removal from office and also, in exceptionally grave eases, 
deprivation of political riglits for a period ; in respect of minor 
infringements of the law in the cases referred to in Paragraph (2), 
S^^etion (d), the Constitutional Couil may confine itself to 
establishing the fact of a hi’each of the law. 

Article 143. — Proceedings against the persons mentioned in 
Article 142 may also hv instituted in respect of a criminal offence 
committc'd in the execution of official duties. In such cases the 
Constitutional Court shall have exclusive jurisdiction ; any 
proceedings which may be pending in the ordinary Criminal 
Courts shall be transferred to the Constitutional Court. The 
Constitutional Court- may in such cases apply the provisions of 
th(^ penal law in addition to those of Article 142, Paragraph (3). 

Article 144.— (1) The Constitutional Court shall give judg- 
ment on complaints of violation, by a decision or decree of an 
administrative authority, of rights guaranteed under the Consti- 
tution, after the matter has been taken through all the stages of 
administrative appeal . 

(2) An unconstitutional decision or decree shall be annulled 
on judgment to that effect being given by the Constitutional 
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Court. The authorities shall be bound by the lej^al opinion 
expxx^ssed by the Constitutional Court in the issue of any iu*w 
d(X‘ision or decree. 

Article 145. — The Constitutional Court sliall give judgment 
upon violations of international law in accordanei^ with tlie 
provisions of a special Fed(u*al Jaw. 

Article 146. — The Federal President shall be res[)onsible for 
the exeeution of the judgments of the Constitutional Court. 

Article 147. — (1) The (Jonstitutional Court shall sit in 
Menna. 

(2) It shall consist of a President, a Vice-President and 
the requisite nnmla'r of members and su])stitute mem]>ers. 

(3) The Pi’esident, Viee-President and onx'-half of tiu' 
numbers and d(‘pitty im‘ml)ers shall be ('Iceled 1>y the National 
Couneil, and the other half of the memlxM'S and (hq)uty rmurilxu's 
by tile Federal Couneil, and tlu^y shall hold office for lif(\ 

Article 148. — Further provisions as to the organisation and 
[)roeedure of the ( ^onstitntiomd (^>ui'1 sliall lx* preserilxxl by 
Federal legislation. 


‘ SEVENTH SECTION. 

FINAL l^PO VISIONS. 

,Arti<ile 149. — (1 ) In addition lo this Law, the following 
(maetmrnts shall he (h‘eme(l to b(' (f ensi itui i(»na I liuws within the 
meaning of Ar1i('I<‘ It, P.aragraj)!) (1). siibje('t to tin? ait(‘rations 
provided for by this law:-- 

\jc\w of 21st l)(H-eml)(U\ ISfiT. Ivtnehsgc'setzblatt* No. 1-12, 
on the juiblie rights of Sta1(‘ eitizmis for lle^ Kingdoms and 
lb;ovine(‘s I'e j u'esmted in tho lv(‘iehsra1. 

Law of 27lh ()otob(*i\ lSf)2, K.(i. 13. .\o. S7, o)} thf‘ [iroUa*- 
tion of personal lilxu’ty. 

Ijaw of 2et{i 0(q(){)4*r, liS02, j^Xi. 13. .\o. ss^ ot) iIk* ju‘()t(*(* 
i i on of d om i e i 1 i a vy r i g 1 1 1 s. 

I)(‘ere(‘ of Th(‘ I ■rovisional .National Assembly of MOtft 
0(q(>bei*, IKIH, St, (b 13. No. 3 ( SI aarsgcs(*t zbiaJ I * No. ‘J i , 

l^aw oi 3,r(] Api'd, lllP), St. (b 13. No. 209, com'orM) ing Ijie 
laniishment and Ibe taking over of tin* pi-oporty of tln^ llousr* of 
Mapsbui‘g-]A)rraine, 

laiw of tin* ^ird April, 1919, St. (b 13. No. 211, reiating^ to 
the abolition of tin' nobility, the temporal ordf'i's of K'nigdds anti 
Dames aTid certain titles and dignities. , 

^Tlic ojflfiriai ('ollectioH of laws. 

ID 
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Law of 8tli May, 1919, St. G. Bl. No. 257, relating to the 
State arms and State seal of the Republic of German- Austria, with 
the alterations effected by Articles 2, 5 and 6 of the Law of 21st 
October, 1919, St. G. Bl. No. 484. 

Section V. of Part III, of the Treaty of St. Germain of 
10th September, 1919, St. G. Bl. No. 303 of 1920.* 

(2) Article 20 of the Law ol 21st December, 1867, 
R.G. Bl. No. 142, and the. Law of 5th May, 1869, R. G. Bl. No. 66, 
based ‘upon that Article, are repealed. 

Article 150. — The transition to the Federal Constitution 
established by this Law shall be regulated by a separate Consti- 
tutional Law which shall come into operation ^simuitaneously with 
this Law. 

Article 151. — (1) Tliis Law shall come into operation on the 
day of the first sitting of the National Council, save in so far as 
exceptions may be made by the Law mentioned in xArticle 150. 

(2) Nevertheless the provisions of Article 50, Paragraph 
(11, and of Article 60, Paragraph (2), shall come into force on 
ihe day of the promulgation, the right of approval vested in the 
National Council being exercised by tlie National Assembly until 
the coming into opci*ation of the other {provisions of this Law. 

Article 152. — The State (loveriinuMit is entrusted witli the 
exocut ion of this law. 


(Here follow ike Signal iires) , 


*This Sortioii eornpHses flip stijiulatK^ns as to protection of iniiioritie? 
imposed upon Austria by the Allied and Associated Powers. 



V. THE ESTHONIAN REPUBIJC. 


Area'. 23,160 square miles. Foinilaiicm: 1,750,000. 

Not until after the lUissian Revolution of 1917 did Esthonia 
emerge as a distinct political entity, r(.‘vea}ing before the world a 
distinct national consciousness. It is therefore necessary to deal 
briefly with the historical origin of tlie p(M)])le, as well as with the 
historical origin of the (Constitution. 

The Estlionians are a people akin to the Finns, and oceut>y a 
territory lying Ix^tween the Onli's of Finland and Riga and Lakes 
Peipus and Pskov. Early in tlie 13th ccvntury tlie Teutonic Order 
of the Knights of the Sivord oc<*ii|)ied the southern half of this 
territory. Al)out the same time th(‘ Danes oexnpied IIk' northern 
half. AbouFa century later th(^ (lennans acquired this northern 
]>ortion by purcdiase from the Danes, and they unitied the whole 
territory willi Livonia (Leitland or Latvia). On the dissolution 
of tin' Order of the Knights of the Suwrd the territory was again 
dividiVl, the southern portion going to Poland and tin', noifhern io 
S\ve.*len. T-iatf‘r again, in 1639, Sweden acapiired pmctically tiie 
■wliole of modern Esthonia, whicl) remained a SAvedish province 
until its oession, a century ]at(‘r, in 1721, to Russia,, A ('ondition 
of tile cession was that a fomi of gov(vi‘nment should be granted to 
Esthonia by Russia. The territory remained Russian until the 
Russian Revolntion of 1917. It did not, howrv(‘r, exist as an 
integral unit, the southern i>art being ineluded in lavonia. 

For economic reasons, a[)aj't Irorn tliese political causes, the 
history of Esthonia is elos<‘ly inter-related with the history of 
Russia, for Reval and other Esthonian ports can be kept elear* 
from ice praciicailly all the yeai* round. They therefore form 
natural ouflet, not only for ihe products of the immediate iinVer- 
land, but for regions so far afield as the north and north-cmti al 
districts of Russia as well as of Siberia. The ancient conneeti('o 
Avith (lermany, moreover, }iel])ed .Lsthonia to bt; the higli\va\ oi 
exchange between Eiissia and Oerniany. Many raw materials 
were manufactured, as to tbeir first stape, in Jlnssia, tlie '»id<lic 
statre being continued in Germany, and the final Ixfing completed 
again in liussia, the traffic contimung acros,s Esthonia. 

For two centuries, while Estlionia was included as a jiroviMcc 
of Russia, the local Diets remained in existence, but tlieir power 
and authority were contimuilly n'striefed. Political power wa^s 
generally exerci.sed, on the one haml, by Rnssiati ollicials, fuia, 
on the other hand, by the landlords of the country, the ‘l.attic 
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Barons,” descendants of the old Teutonic Knights. Though the 
pe()])le \v(n’e pure Esthonian to the extent of 1)5 per cent, of the 
total population, the small German and Russian minority, consist- 
ing of olficials and landlords, formed a governing caste, wealthy, 
hostile, and especially during tln^ past lialf Ciuitury, bitterly 
anti-nat ional. Education, for example, was compulsory either in 
Russian or in German. 

The fvr^sl evidence of tlu'ir distinctive nationality was given 
by th(‘ mass of the peoph' at tlie el(*ctions to the first IGissiau 
Duma of 1905, for EstlK)nia elected a se|)a)*ate group of numibers 
V lio ])ut forward a dislinctive national claim. Tliis claim, 
liowevcr, was confined at that time, to a demand for autonomy in 
a democratic fech^ral Russian >Statc. 

The next s1ag(‘ occurred after the Russian Revolution in 1917, 
when Gzarist rule was oveithrown. Primu* Ijvov, of 

the 1 Provisional Gov(‘rnment, issued a deei-(H‘, on A])ril l*Jth, 1917, 
in whieli autonomy was conferavd on Esthouia. Gudei* tliis deeret'. 
th(‘ R'rriiory of Esthouia initmh'd the area whidi fuid |>revious]y 
been ineorjiorated in Ijivonia. Tlie de<u*ee anitboilsed tlie setting 
iij) of an Estlionian National Gouncii for ihis terrifoiy. The 

National Gouneil was to be eleetcMl l>y universal, equal and seeret 
sutfrage for both s(*xes on the pt‘inci|)les of Ri'oportional Repre- 
sentation. It ^vas tlierefon' fidly rt‘pres(uitative of the Esthonian 
])eop]e. Ill is Esthonian National (luineil iinq at Revai on 
duly Iftln 1917, and establislasl a National Government. 

Hardly had the new Ksihonian govenuneni Ixmoi estaljiisnod, 
howvver, vslien, in November, tin* llolslievik Re\’olution in IRissia 
ov(*rt}j]ow 1h(‘ Provisional Government, and dispersi^d tlie Russian 
( 'oust itiunit Assembly. laiter, bowe^er. on tic* 2th b of tliat 

mo7tth, tlu‘ Esthonian National (N)uncil adopted tlie following 

resolutions - 

(1) Tlu' IfsIVioniaii National Gonn(‘ll proelairns itsvul' liie 

s()|{‘ r(‘pository of the soveiangu jower iu Esiliouia 
until tli(‘ assembling of tlu* ('onstituent Asseinlily of 
EsI Imiiia. 

(2) 111 that a definitive (ha^isiou may be taken as to 

tlu^ basis of j)olitieal organixSation, tlu^ form of the 
State and the est a hlislirueut of dernneracy, an 
Estlionian ( 'oiistit nent Assembly shall Ic' eonveued 
forthwith on tin' basis of demoei-atie sutlTag^' 

(tP) Eoi* the peri<»d du-riug whieh ii is not sittinu’, tin' 
EsthoniaM Nat ional ( 'ouneil remits its powers and 
funetions to a ('ommittee composed of the Pri'sideut 
and Elders of th(‘ National Council and the members 
of tlie Administration , Decrees and arrangements 
made by this Committee shall be submitted for the 
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decision of the National Council tliereon on its 
meeting. 

These decisions had direct reference to the Bolshevik Revo- 
lutioTu The third resolution, for example, was desi^'ued to nieer 
the jtrowing danger from the Bolsheviks. For, according to tliis 
j'esolution, power was entrusted to a smaller body in case it shoidd 
not he T)ossit)le lO'i* tlie liltTt honian National Council to contiuiK" to 
meet. 

TIk' antici])ated danger was not long in maturing, for the 
Riiissian Bolshevik ( lovernnuuit deelared the Est honian Nat ioTUiI 
Coiineil to be dissolved, and invaded Estlionia, r(H*eiving aid from 
Esthonian and Lettish Bolsheviks. Though tlu- Couueil vas 
dispersed, hoA\ever, the (V)mmitte(' established by i[ maintained 
itsfdf in being and continued to inert. It met at Re\’al on 
January 28rd, 1918, in eonfei'enee with re])r(‘S(mtativ(‘S of all 
political })arti(‘s ex(-ept th(‘ tJolsheviks. This ('oufrreruH^ declared 
Esthonia t(j he an independent Ivejinhlie. 1'he (i'ordlo'enee left the 
national houndaides to be ddiinal suhse<pieiit ly by plebiscite It 
des|)atciie(l curvoys to si'ok recog*iiiti()n in rordgn States. It 
organises! th(‘ national defeuiee* to such good that, l)y tin: 

middle of February, the* pow(‘r of the Bolslc'viks, ali'cady 
weakened from (onises wliicli led suhseepimit ly to I hr pcMC(‘ o1 
Brest-Litovsk. had heeni liroken, and order had Ixmoi re-(‘stahlislieri. 

. thi Felirnary 24th, tlu* Esthonian lle}>uh!ie was proelaimed 
at lie\al and otiier towns. But in tiie rneantinu* oth<‘r dange’rs 
had matur(‘d. In tlu* same* monlli oi' h\*hi'iiaT’y' the 4h*(*atv nf 
Brest -Li to vsk had heeui made" he*1we‘en tlu* Russians and tlu* 
Cennans; and tliis Treaty provided feir the* (*vaeua1ion of EstliorrM 
l)y tie* Ivussiaiis and its (><*e*upation h\ (tei'inan troops for poliea* 
|)Urposcs jieneliiig tlu* rea‘stabiishMu*nt e>f llu* Stafr organisal ion. 
Ce'rmaii troops had, indee'd, alre'ady invaeied Esthonian territory. 
I’iie jiower of tlu* (lei'inan “Bailie Barons’ liad, Iherefore, h(*(*n 
rest oi‘t*d . 

I'lu* Cej'inans, now in ocenpatiori, proc(*erle’(l without eirlay to 
l)roelaiin tlu* sn])| na*ssie>n of tlu* Brovisional Co\'e*rnnuui1 and tin* 
dissotnrion of the National Council, to rslahJish a military o'u-la- 
torslri]), and to (*reate local asseinl)li(*s entire,‘f\’ under (le*rman 
eontroL. The I’rovisional (loverniiu*!!! , ho\veve*r, eontriv*‘d te* 
remain in iieing; and in iMay, l!tl8, this Cove‘rrmi(‘nt se(M!r(‘e] from 
the Allied Powers (h facto I'ecognition of Esthonia as an indejx n- 
dent State. 

Tlie Arrnistiee of Xovemlx*!', 1918, l(*d ro llie witiulrawai ol 
Ce-rman fore*e*s liy an agreement with tlu* Esibonian Co\ eminent 
dated Novemlier 19tb. The following day tlu* Esthonian Nalioiiai 
Couneil re-assembled and confirm<*d the* measures taker» siiu-- its* 
last meeting by tlie Committee and the Provisional Ci)vernm(*nt- 
Tbe powers of tliis Provisional Government were widene‘ei, and. 
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the Government proceeded to arraii{[?e for the election of a Consti- 
tuent Assembly to replace the National Conncil. 

Tlie Constituent Asseml>ly was elected on the principtes of 
Proportional Ivepresentation, by universal, equal, direct and 
secret sulfrag'C, between Ai>ril 5th and April 7th, 1019. The 
Assembly numbered 129 members, and met for the first time on 
April 25rd, when it formed a new Gbvernment. On May 19th 
the Assembly coiifirmed the National Councirs decision that 
Eslbonia should be an Independent Republic; and on June 4th 
it adopted a pr-ovisional Constitution pending' tli<^ construction of 
a tinal Constitiutioii. 

1’'he Constituent Assembly then proceeded with its task of 
framing this tinal and permanent Constitution, the drafting being 
entrusted to a Committee of its members, in the meantime it 
eontinued to act as a National Legislature, Particularly it 
devot(!d itself to the work of nationalizing the great estates of the 
‘'Baltie Ihirons’' and dividing them among the people, A law to 
this eff(H4 was adopted on Oetober lOtb. It furnished assistance 
in the raid of General Judeniieh against the Bolshevik Govern- 
ment of Russia. Tt sui)por1(‘d the effor*ts of Latvia to expel the 
Russian iiivasion. It organised resistance to the German invasion 
under General Von der Goltz in June, 1919. During the whole 
of this year. 1919, indeed fighting wdth Russia continTied;' and 
was not lerminated until tlie Armistice of Dec'ember 31st. Peace 
was concluded on FeJiruary 20th, 1920, at Dorjiat under a Tiaaity 
which was ratified by tln^ Consiituent Assembly on .February 
10th. By this Tr(;aty Soviet Russia recognised the comfjlete 
de jure indepemhuiee of Esthonia, and |.)aid an indemnity of 
15,000,000 gold rouhles. Certain mutual economic concessions were 
arranged by tlie Treaty, and suhs(‘quently the boundary between 
Soviet Russia and Esthonia was defined by common consent. This 
was followed by the recognition of tlie de jure sovereignty of 
Esriionia by Finland in June, 1920, and !)>' tlie Supreme Council 
of the Allied PoAvers on January 26th, 1921, 

The Avork of framing the Constitution w'as eoinpleted in 
little more than a year, the Constitution being adopted and passed 
into law on June 15th, 1920. Certain consequent legislation 
thereupon hecamd necessaiy to implement the Constitution. 
Therefore the supplementary organic laA\^ dealing with elections 
to the State Assembly, and with the method of procedure under 
the liiitiatiA’^e and Referendum embodied in the Constitution, Avas 
ado|)ted Ivy the Constituent Assembly on. July 2nd, 1920. The 
Assembly Avas not elected for any fixed term, but having com- 
pleted its Avork of Constitution making and jiassed the necessary 
consc(jiient h'gislation. it dissolved itself in December, 1920. 
Elections* for the first State Assembly under the Constitution were 
held on November 28th, 1920, and the ncAv State Assembly met on 
January 4th, 1921. 
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The ConstitutioB of the Esthouian Republic is remarkable 
for its simplicity and its brevity. Legislative power is vested in 
a small single Chamber/^ elected for terms of three years, by 
adult sulfrage, on principles of Proportional Representation. 
This State Assembly elects and appoints the Executive. The 
Executive consists of a Head of the State and the Ministers, all 
of whom hold office oniy»so long as they enjoy the confidence of 
the Assembly. The Assembly also directly elects the judges of 
the Supreme Court. The Initiative and the Referendum are 
provided in a form suggesting their frequent use. The intention 
is clearly that the ])e()ple should at all times exercise continuous 
(control over the State Assembly, and, through the Assembly, 
over both the Executive and the ^ludicnary. By way of a summary 
reminder to that effect, it is provided that if tlie decision of the 
Assembly should hap])en to be reversed by tlie people ou a Refe*- 
r(‘ndum, the Assembly automatically dissolves in order that a 
g(uieral election of new i‘epi‘esentatives may at once take place. 


— ^ — — — r « 

* It is noteworthy that the neighbouring Ecpublics of Latvia and 
Lithuania also have Single-CIiainbcr Legislatures. 



THE CONSTITUTION 


OF THE 

ESTHONIAN REPUBLIC. 

(Adopted by the Constituent Assembly on 15th June, 1920.) 

The Esthoniciii people, with luish^iken f^iith, ruid the resolute 
will to (‘Hvite State based on juistiece law. and liberty, to maintain 
internal and external ])eaee for tiie j^'eneral well-being*, and to 
guarantee the social [irogress of ])i-esent and future generations, 
has framed the follow ing ( •onstitutioii, whicdi has been ado|)ted by 
the Constituent Assembly. 

CllAF^TEl^ i . 

OEXEKAL PROVISIONS. 

Article 1. — t]stlioiiia is an inde})endent R('i>ublic in which 
the sovereign povsau- is in tln^ liands of the j>eoj)le. 

Article 2. — The territory of Eslhonia includes Harjumaa, 
Laiim'inaa, -Jarwaina, Wirummaa, witli tlu* town of Stinvad and 
district, Tartuniaa Wiljandiniaa, Parnumrna, the towui of Walk, 
Wiirniiiaa, P(dsei*iniaa and ot hei' l)ordei‘ regions inhabited l)y 
Esthonians, the islands of Saaremaa (Oesel ), Mid) lunaa,* ( Moon } , 
and Jliuniaa (Dago), and otlnu* i.slands and reefs situated in 
Est lionian wmtei's. 

The* d(‘limitatioii of llie Eslhofiian ri*ojilici‘s shall be deter- 
nrined hy I nt(‘rnatioiial Treaties. 

Article 3. — ^Tlu^ sovenugu j)ower of Esihonia caiinot be 
exercisfsl otlKU'wise than on tie* l)asis of the Constitution and the 
laws ])ass(Mi in aeeordance with tin* Constitution. 

Article 4. — Only laws initiated and a<loj)t(‘d hy the lawful 
institutions of the conidrv are valid in Esthonia. The univer- 
sall\^ iH^coguised g(*neral rules of intei-uational laAv are an integral 
|)art of the Estliobiaii laws. 

No one may i)]*(‘surned to l)e ignorant of tln^ law. 

Article 5. — Tln^ State language of tlu^ Estliouiau Republic 
is Esthonia n. 


CHAPTER II. 

CONSTITUTIONAL RIGIFFS OF ESTHONIAN CITIZENS. 

Article 6. — All citizens of the Ke{)iil)]ie are equal before the 
law. Public privileges or projiMlices (lerive<] from birth, religion, 
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sex, social position, or nationality may not exist. In Estlionia 
there are no legal class divisions or titles. 

Article 7. — The Esthonian l\.e|)nl)lie confers no decorations 
or marks of distinction on its citizejis, excepting' members of the 
defence forces in time of war. Esthonian citizens are likewise 
forbidden to accept foreig*n df*corat ions. 

Article 8.— Personal liberty is »uarant(‘ed in Esthonia. 

No person may b(‘ proseuiited, save in tlie cases and accord in<r 
to the forms })rescribed by law. 

No person may be arr(‘sted, or in any way de])riv(Ml of his 
{XTSonal liberty, save by order of a judicial authoi*ity, ('xc(‘pt 
wiien ai)preheuded fldarantp (hlicto. The ordei* must be based on 
stated reasons and must be communicated to tin* person i]nt)risoned 
at least ilii'ee days aftcn* his arrest. x\ny citizen has tlu' ri^vlij to 
require tliat the order he communi(*ate«) to the person affected, if 
this lias not been done within tlie aforesaid ixu’iod. 

No jiei’son may Ix' hronglit ayainsi his will before any Court 
othei* than that desio-naled by law. 

Article 9. — No |>erson may b(‘ punisfuMl for any act, unless a 
[lenalty has Ixx^n attaxdital tliercdo liy a law whicli canu' into force 
lie tore tlie commission of the said act. 

Article 10.— Idic inviolability of tin* dvvelliii"* is <j:‘ua ran feed. 

^ No domiciliary sea cell or inv(‘sti«'ation may lx* made, sav(‘ in 
('a.ses |)jan'ided foi* liy law. 

Article 11. — In Esthonia then^ is fnMMlom of religion and 
coiisciciHxc .\o [KO'son may lx‘ ohligixl 1o pmd'orm any rcliiri^ais 
ac't, to he a member of any reli^'ious assoidation, or to [lay piihlie 
taxes for th(‘ benetif of any such assoi-ia tion. 

Every Estlionlan citizen may friady prai'tise the ritt's of liis 
ri'liftion. jii’ovided they are not contrary to publie order’ or 
morality. 

Idle reliji'ious belief or political Opinions of any (‘iti/.cn may 
not be ph'aded in justitu'at ion of any ott'ence, or of the non- 
tulfilment of civic duties. 

There is no State reli^aon in Esthonia. 

Article 12. — Scieuee and the art.s, and the teaeliini^’ tlmnnl 
are unri'stricted in Estlionia. Elementary edueation is ohrera - 
tory and free in tlu* ])riinaiy sehools. Instrnetion in their motlxu’- 
tonji’ue is j^uaranteed to racial minorities. Public iust ruction is 
placixl under the eontrol of the Statm 

The autonomy of institutions for hi^luu* odneation is 
g'uarantccd witliin the limits lard down by their statutes, whicli 
must be apjiroved by leg'islation. 

Article 13. — In Esthonia tlu're is liberty’ for the ex[)ressioii 
of ideas in speecli, writing, print, and pictorial nqirescntation and 
20 
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sculpture. This liberty may not be restricted, save for reasons of 
morality and of the security of the State. 

There is no censonship in E-sthonia. 

Article 14. — The secrecy of communications by post, 
telegraph, telephone or other general means, is guaranteed. The 
Courts may authorise exceptions to this rule in cases provided 
for by law. 

Article 15. — The right of addressing complaints and requests 
to public institutions is guaranteed in Esthonia. Such requests 
may not be accompanied by any compulsion or threat. Tlie 
institutions concerned are bound to deal with such complaints or 
requests. 

Article 16. — State officials may be proceeded against in the 
Courts without prior authorization. 

Article 17.— Liberty to establish and change one's place of 
dwelling is guaranteed in Esthonia. No person may be deprived 
of this right, save by the Courts. 

Restrictions may also l)e placed upon this right by other 
authorities, for reasons of public health, in such cases and in such 
manner as ma}’ be prescribed by law. 

Article 18. — All persons arc free to assemble peaceably and 
unarmed. 

All citizens have the right to form associations. 

The rigiit to strike is assured. 

These rights may l)e limited only by law and solely in the 
interests of public safety. 

Article 19. — Freedom to choose one’s ocempation as well as 
to originate enterprises or industries of an agricultural, com- 
mercial, industrial or other nature, is guaranteed in Esthonia. 
No person may be deprived of this right, save in accordance with 
and subject to the limits laid down by the law. 

Article 20. — Each Esthonian citizen is free to declare to 
what nationality he belongs. In cases where x>GrBonal determi- 
nation of nationality is impossible, the decision shall be taken in 
the manner prescribed by law. 

Article 21. — feicial minorities in the country have the right 
to establish autonomous institutions for the preservation and 
develojmienl of their national culture and to maintain special 
organisations for their welfare, so far as is not incompatible with 
the interests of the IState. 

Article 22. — In districts where the majority of the poi^ula- 
tion is not Esthonian, but belongs to a racial minority, the 
Language ^used in the administration of local self-governing autho- 
rities may be the language of that racial minoi-ity, but every 
citizen has the right to use the language of the State in dealings 
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with such authorities. Local self-governing bodies which use the 
language of a racial minority must use the national language in 
their communications with governmental institutions, and with 
other local self-governing bodies which do not make use of the 
language of the same racial minority. 

Article 23. — Citizens of German, Russian or Swedish nation- 
ality have the right to jiddress the central administration of 
the State in their own language. The use of these languages in 
the Courts, and in dealings with the local administrations of the 
State and of self-governing bodies, shall be the subject of detailed 
regulation by special laws. 

Article 24. — The right of private property is guaranteed to 
every citizen in Esthonia. Property may be exproi)riated without 
the consent of the owner only if the public interest so requires, 
and upon the basis and in the manner prescribed by law. 

Article 25. — ^Tlie organisation of economic life in Esthonia 
must confonn to the principles of justice, so as to ensure to all 
citizens a life worthy of human beings, by means of law\s for the 
encouragement of agriculture, the ensuring of a dwelling and of 
work for every citizen, the protection of maternity, tlie safe- 
guarding of labour, the assistance of the aged, and the relief of 
disablement due to accidents at work. 

Article 26. — d''he enumeration of tlie rights and liberties of 
citizens in the foregoing articles (6 to 24), does not exclude 
other rights derived from the Constitutional Law, or in accord 
therewith. 

Restrictions j)laced upon the liberty of the citizen and his 
fundamental rights in exceptional cireumstances, as when a State 
of Defence is i)roclaiined, may not ])e brought into operation save 
after the period prescribed by law, and aipon tlie basis of, and 
within the limits laid down by, the law. 

CHAPTER HI. 

THE NATION. 

Article 27. — The nation exercises the sovereign power in 
Esthonia through citizens who possc^ss the rigtit to vote. Every 
citizen wdio has reached the age of twenty years has the right to 
vote, if he has been an Esthonia n subject for a tieriod of not less 
than one year. 

Article 28. — The following are not entitled to vote: — , 

(1) Persons legally declared to be of unsound mind; 

(2) Blind and deaf-mute persons, and spendthrifts placed 

under legal guardianship. , 

Certain categories of malefactors are deprived of the right 
to vote by the Organic Electoral Law. 
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Article 29. — The people exercise sovereign power through : — 

(1) the Referendum; 

(2) the Legislative Initiative; and 

(3) their power of electing the mem})ers of the State 

Assembly. 

Article 30. — Every law passed <hy tlie Stat(‘ Assembly 
(ILigikogu) sh^dl nuriain unpromulgated for a x)eriod of two 
montlis, reckoned from the day on Avhich it is passed, if one-third 
of tln^ members of the State Assem})ly so demand. If, wdtliin this 
period of two months, 25,000 citizens entitled to vote demand that 
the adoption or reji'ction of the said law b(' submitted to a R(‘fer- 
<uidiim of tlie [leople, jiromulgation or non-]iromulgation of the 
law shall lie determined by the result of the Referendum. 

Article 31. — In tlu^ (‘xercise of the right of the Legislative 
initiativ(‘, 25,000 ('itizeiis entitled to vote may demand the 
promulgation, amendment or repeal of a law. The Bill for this 
piu’jiose shall be presented to the Slate Ass(unl)ly, whicli may 
eitluu' pass the Bill into law or rejeet it. In the latter ease the 
Bill shall be submitted to a Refiuamdiim for adojilion or rejt'cliori 
by tlu^ peo])le. If tlu' majority of the eitizens voting aeeejd, the 
Bill, it shall (‘ome into foT*e(‘ as the law of the Stat(\ 

Article 32.- — Tf the peofih* !‘(*j(*et a law ])ass(Hl by th(' State 
Ass(mil)ly, or aceept a law r(‘jeet(*d by the Assembly, new ('lections 
foi’ the Assemlily shall be lu'ld not later than s('V(‘nty-fiv(' days 
after the holding of the Refercmdum. 

Article 33. --The Rerm’canluni of the })eo])le shall tak(‘ place 
iiiuh'i* the eontrol of the ofifieers (hurem) of the State Assembly. 
The basis and procedure governing the ReL'rendiim are prescribed 
!)>' a sjan-ial law. 

Article 34. — TIh' following matters may not be submitt('d to 
a Refei'c'ndurn, or b(‘ the su})jeet of the Legislative Initiative by 
th(‘ pc'ople : Th(‘ Budget and State loans; laws j*elating to the 
liayment of taxes; the (h'cla ration of war and conclusion of x)eace; 
the dcndaration of a stat(' of defence and the withdrawal of the 
same; and treaties with foreign States. 

("TI AFTER IV. 

THE STATE ASSEMBLY (RIKHKOGd). 

Article 35. — Tlie State Assembly exercises legislative power 
as the representative of the nation. 

Article 36. — The State' Assembly consists of one hundred 
members, elected on the ])riiici])le of pro})C)rtional representation, 
by universal, equal, direct and secret suffrage. 
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The State Assembly may increase the number of its members, 
but the law ])roviding for an increase in number shall not come 
into force until the next elections to the State Assembly. 

The electoral law for the State Assembly forms a special 
organic law, distinct from the present law. 

Article 37. — Every Estlionian elector is entitled to vote at 
elections for the State Assembly and is eligible for election 
thereto. 

Article 38. — Members of the State Ass(‘m})ly, with the exc('|)~ 
tion of the assistants to members of tlie (lovernra.ent of the 
Eepublic, may not become officials of the ( lovernmcuit, or of 
institutions under tlie control of the Government. 

Article 39.— The State Assembly is comi>letely ]*(‘newed by 
elections every three years. The temi of office of the members 
dates from th(^ day of the T)ul>lication of th(‘ results of the elections. 

Article 40. — If a member of the KState Assembly eeases to l)e 
entitlerl to vote, is placed under arrest with tlu^ eonsent of the 
State Assembly, resigns or dies, his })laee shall be till{‘rl, in aceor> 
dane(‘ with tlu' rules laid down by tlu‘ electoral law, ])y a new 
member, who shall hold office for the remainder of the period fixed 
by th(^ ])r(‘ceding article. 

Article 41. — The ordinary sessions of tiu* State* Assembly 
commence (‘ach year on the first IMonday in October. 

Article 42. — 1 'he officers of tlie State Assembly may summon 
the. Assembly in extraordinary session, if cii’cumstanees so require, 
and sliall be bound to do so u[)on request by the Government of 
llii^ Rofuiblic, 01' i)y one-foiirtli of tin* memliers of tlie State 
Assem})ly. 

Article 43. — At its first sitting after the (Sections, the State 
Assembly elects its Cliaii'inan and othm* officers (jnemhr'es du 
fjureaii). The Ghairman of tlu* previous State Assembly shall 
preside over this sitting nntil the new Chairman is elected. 

Article 44. --Tlu^ State Asscmibly pr(‘scribes its own rid(\s of 
jiroeediii'e, wirieli sliall lx* |>romulgat i‘d as law. 

Article 45.— The members of the State Asseiril)l\' are not 
bound by any instruetions from tlu* electors. 

Article 46. — Tin* State Assembly can come* to valid decisions 
if at least half of its members <uv presiTit. 

Article 47. — Tlie sittings of the State Assembly are ]>u])lic. 
Only in extraordinary cases, if two-tbirds of tin* memliers agree, 
the sitting of the Stat(‘ Assembly may be declared secret. 

Article 48. — Save as provided in thi* rules of procedure, no 
member of the State Assembly may be made answerable for 
political utterances in the Assembly or its Committees. 
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Article 49. — Members of the State Assembly may not be im- 
priKSoned without the consent of the Assembly, save when appre- 
hended flagrante delicto. In such a case, the ofScers of the State 
Assembly must, within forty-eight hours at latest, be informed of 
the imprisonment and of the reasons therefor. The officers shall 
report the matter toj the Assembly at its next sitting. 

The State Assembly may defer the Imprisonment, or suspend 
any othc;r restriction placed on the liberty of a member, until 
the end of the session, or until the expiry of its term of office. 

Article 50. — The members of the State Assembly are exempt 
from military service during their term of office. 

Article 51. — The travelling allowances and salaries of 
members of the State Assembly are fixed by law, and may not be 
altered by the State Assembly, save for subsequent sessions. 

Article 52. — The State Assembly passes laws, determines the 
Budget, revinues and expenditure of the State, and decides as to 
loans and otlicr matters in accordance vdth the principles of the 
Constitution. 

Article 53. — The officers of the State Assembly are responsible 
for the pul)lication of laws passed by the National Assembly. 

Article 54. — Every law comes into operation, save as may 
bo otherwise^ provided by the law itself, on the tenth day after 
its puldieation in the Official Gazette. ''Riigi Teataja. ” 

Article 55. — The State Assembly exercises its powers , of 
control tlirough machinery set np by itself, by means of which 
it supervises the State Administration, the economic affairs of 
State undertakings, and the utilization of credits provided for by 
the State Budget. 

Article 56. — Every member of the State Assembly has the 
right to address questions to the Government at sittings of the 
State Assembly ; one-fourth of the number of members of the State 
Assembly, as fixed by law, may interpellate the Government, and 
th(^ Governmemt is bound to reply to such interpellation. 

CHAPTER V. 

THE GOVERNMENT. 

Article 57. — -The Government of the Republic exercises 
exeeufive power in Esthonia. 

Article 58.-— The Government is composed of the Head of the 
State (Riigiwanem ) and the Ministers. The number of the latter, 
^their powmvs and duties, are determined by a special law. 

Article 59. — The State Assembly appoints the Government 
,and receives its resignation. If a Minister resigns, his duties are 
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discharged by another member of the Government, designated by 
the Government, until a new Minister is appointed. 

Article 60. — The Government of the Republic directs the 
internal and external ])oliey of the State, and ensures the pre- 
servation of internal and external seciirit}' ami iiie execution of 
the hnvs. 

The Government— 

(1) frames the Budget of receipts and expenditure of the 

State, and submits it to tlie State Assernlvly for 
eontirmation ; 

(2) appoints and dismisses civil and military officials of tin' 

State, save in so far as this right is vested by Inv in 
any other authority; 

(3) concludes treaties with foreign States in the name of 

the Esthonian Republic, and submits them to tlu^ 
State Asseinbl}^ for ratification; 

(4) declares war and concludes peace in accordance with 

the decisions of the State Assembly ; 

(5) proclaims a state of defence throughout the whoh^ or 

a yiait, of the territory, and submits the proclamation 
t-o the State Assembly for ratification ; 

(6) presents proposals for legislation to tlu^ State 

* Assembly ; 

(7) issues decrees and ordinances in aceordaiicc witli 

, * the laws; 

(8) decides ajipeais for amnesties. 

Article 61. — The H(‘ad of the State acts as representative of 
the Esthonian Republic, directs and correlates the activities of 
the Govemment of the Republic, and presides over the councils of 
Ministers, and may require each individual Minister to render an 
account of his actions. 

Article 62. — The Government oC the Republic appoints a 
substitute for the Head of the State from among its own m(unl)ers- 

Article 63. — The sittings of the Council of Ministei's are 
private; on exceptional and ceremonial occasions they may be 
held in public. 

Article 64. — The Government of the Republic must possess 
the confidence of the State Assembly. If the Government or any 
of its members find that the Assembly has withdrawn its suiYpoit-, 
they must resign. 

Article 65. — The State Chancellory is attached to the Govern- 
ment of the Republic, and placed under the snpervisi(^n of the 
Head of the State. The State Chancellory is directed by the 
State Secretary appointed by the Government of the Republic. 
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Article 66. — All decisions of the Govornment must be signed 
by the H('ad of the State, the Minister responsible for carrying 
them i]ito eff'ect, and the State Secretary. 

Article 67. — The Head of the State and the Ministers may 
not ])e impeached for offences committed in the exercise of their 
functions, save in pursuance of a decision to that effect by the 
State* Assembly, and may be tri(*d only by the Supreme Court 
of Justice. 

CHAPTER VI. 

THE JUDICIAL POWER. 

Article 68. — The Courts arc* empowered to admi ulster justice 
iu Esthonia, aud are indepeudeut in the exercise of that ])Owe!ir. 

Article 69. — The Supreme Court of flustice, the judges of 
Avhieh are (*leeted by tin* State Assembly, (>xereises supreme 
jurisdiction iu Esthonia. 

Article 70. — The Suprernt* (h)iirt of Justice api>o,jnts judges, 
.save ,as the law may j)rovid(* tluit they shall l)e elected. 

Article 71. — Judges may be disinissfal only by judicial 
process. 

Judges may not be transferred from one ])lace to another 
against their will, exct'pt wlit're transfer is necessary for ,tlie 
due exe('iition of tin* law. 

Article 72. — Indges may not hold any other pj/id office 
cxcc|)t in ('-ases ])ermitt(‘(i ])y law. 

Article 73.- — CeiJain classes of criuiinal cases are tried by 
the Court of Assize in accordance AvitJj the conditions and 
forms })rescribcd by law. 

The preceding Artich* (Number 12 ) is jiot applicable to 
juroi's. 

Article 74. — Ext raord i nary Court s may not be established, 
sav(^ iu lime of war or during a state of (lefeiu'e of tin* t(‘rritory, 
or Oil board sliijis of Avai-, aiid tlien only within the limits pre- 
scribed by a s])eciai hnv. 

(JIAPTER VII. 

]J)CAL SELF-GOVERNMENT. 

Article 75.- — Governmental jiowcr is exercised througli local 
self-governing liodies in ail cases wb(*rc no s|)ecial organs of the 
centra! authority have been established by law. 

^ Article 76. — The representative asseinbli(*s of local self- 
go vei'ninent are elected on the principle of proportional repre- 
sentation, by aniversFil, e<iual, direct and secret suffrage. 
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Article 77. — ^Local tself-^governiug bodies have the right to 
iinj>ose taxes for the purpose of balancing their Budgets, within 
the limits and in the manner iirescribed by law. 

CHAPTER Vlll. 

THE DEFENCE OF THE STATE. 

Article 78.— All citizens of the State are obliged to take 
part in the defence of the State, upon the conditions and in the 
manner i)rescribed by law. 

Article 79. — The organization of the troops raised for the 
preservation of the security of the country shall b(‘ determined 
by s])ecia] law. 

Article 80. — As soon as general mobilization is ordered, or 
as hostilities commence, the Government of the Republic shall 
transfer the snf)reme command of tlie troo])s to the Commandei- 
ln-(huef, who shall be api>ointed by the Government, and whose 
powers shall be defined by a S])eeial law. 

Article 81. — The (iovernmeni of the Re|>td)]ie may issue 
orders and decr(‘es relating to the army A^ithin the limits and in 
th(‘ nurnner prescribed by law. 

Article 82. — The issue of tlie order for mobilization is 
decided by tlie State AssembhL 

Th(‘ Gov(*rnment of th(‘ Ite public may order mobilization in 
the abscMiee of a decision by the State Assembly, if a foreign 
Stffte has deelared war on the R<‘publie, or has commenced 
iiostiJities, or has ordercKl mobilization against the Rt^pnblie. 

CHAPTER IX. 

THE BUDGET AND TAXES. 

Article 83. — No j)erson may b(‘ taxed save in accordance 
witJi law. 

Article 84. — X’o pension, remuneration or compensation may 
be [)aid out of State funds save in accordance with huv. 

Article 85. — The Budget of receij[)ls and expenditare of the 
State is fixed for each year. The Budget for 'one year may, by 
JegisJation, be given (‘ontinU'ed effect until the adoption of the 
Budget for the following year. 

CHAPTER X. 

THE OPERATION OF THE CONSTlTlfTlON A.\D ITS 

AMENDMENT. 

Article 86. — 'Pht* Constitution is the inviolaltle rule 
governing the activities of the State Assembly, the CdTirts, and* 
Governmental organizations. 
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Article 87. — The right of initiative in the amendment of the 
Constitutional Law may be exercised by the people in the same 
manner as the Popular Initiative, and by the State Assembly in 
the ordinary manner. 

Article 88. — Amendments of the Constitution proposed by 
the Popular Initiative, or by the State Assembly, are determined 
by Popular Referendum. 

Article 89. — Every x>i*oposal for the amendment of the Con- 
stitutional Law must be xiublished for the information of the 
peoi)le at least three months before being put to the vote. 



VI. THE CZECHOSLOVAK REPUBLIC. 

Area: 54,264 sq. miles. Population: 13,595,816. 

The Czechoslovakian Constitution was passed on February 
29th, 1920, following upon the international recognition of the 
Czechoslovak Republic in the Treaties of Versailles and St. 
Germain with which the E.uroi)ean War was concluded. Its 
territory as that territory was defined under the Treaty of 
St. Germain, comprises Bohemia, Moravia, Slovakia, part of 
Silesia, and a portion of Ruthenia south of the Carpathians. The 
j)olitical history of the Czeiths and the Slovaks, the two most 
important [peoples comprising the new State, is one of a long 
political struggle against German domination on the part of the 
Czechs and against Magyar domination on the part of the Slovaks. 
Both are Slavonic peoples, speaking kindred languages, and they 
became incorporated respectively in the Austrian and Hungarian 
kingdoms at different periods earlier in their history. The most 
stubborn resistance, however, occurred in the Czech part of the 
hew State, and it is to the x>oiitical efforts of this half that its 
origin is mainly due. 

The territories now inhabited by the Czechs and Slovaks were 
occupied by them in the 6th century as a consequence of the Slav 
invasion into Central Europe. In the 9th century the two peoples 
were included as part of the great Moravian Empire, which 
extended south into wdiat is now known as Hungary. The west- 
ward invasion of the Magyars early in the 10th century broke up 
the Moravian Emi^ire. The Magyars settled in the territory now 
occupied by them, and subjected the Slovaks to their domination. 
The Czechs, however, continued an indej)endent State, known as 
the Kingdom of Bohemia, ruled by its own native Slav princes as 
})art of the Holy Roman Empire. Early in the 15th century 
Bohemia was tlie seat of the reformation of John Huss, as a 
result of which the greater part of the Bohemian population broke 
away from the Catholic faith, with i)olitical consequences that 
ended in the Hussite wars, which weakened Bohemia but still left 
her as an independent State. 

As a consequence of the Turkish menace, the Czechs in 1526 
entered into a confederation with Austria and with Hungarj’^ for 
purposes of common defence under the direction of the 
Habsburg Dynasty. Each of the three States was an indepen- 
dent unit in the Confederation, with, however, a common army, a 
common finance, and a common dynasty. But the Habsburgs 
soon employed these common agencies in a determined effort to 
•suppress the Czech religion and the separate Bohemian institu- 
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tion«. This led to the Czech Revolution of 1618, which ended two 
years later in disastrous defeat at the battle of the AVhite Moun- 
tain. The residt was the execution of the national leaders, the 
expulsion, by persecution, of a large part, of the population, the 
confiscation of a great ])art of the soil, and the complete subjection 
of the State to the Habsburgs. 

During two centuries Bohemia took no farther part in the 
life of nations and s(‘emed indeed to be unaware of its national 
identity. The eountry was ruled by the Imperial Crown, to which 
tile Bohemian Diet, a close aristocratic liody resting on its owner- 
slii]) of tile soil, was responsible. After the Na|)oleonie wars tlie 
national sense rtMu’ved. It found expression at first in a literary 
revival. After tlie Treaty of Vienna, and under the alisoJute rule 
of M(‘tternieh, it vas not [lossible for this reviving sense of 
nationality to find its inevitable ex|)r(*ssion in a political demand. 
But during the popular and national revivals that occurred every- 
A\diere throughout Euro[)e about 1848, and laid in ruins the entire 
Metternic'h system, this demand ultimately found voice. 

In 1847 the Bohemian Diet had indicated its sense of this 
change by demanding certain reforms from Vienna. In order to 
bid for the support of the middle classc's, it had demanded that 
the towns should have a larger representation in the Diet. It had 
demanded a greater control for i1s(‘lf over tlie finances of the 
country. And it liad demanded that the Czecli language should 
be taught in all tlie bigber schools of the country. Tlie ])opular 
evcmts of 1848, however, raced ])ast these considcu’ed d(unands made 
in high places. Early in March of tliat yi^ar tlu^ peo])l(^ of Prague 
met in a vast Assembly, as a conseipienee of wliich a deputation 
was appointed to proceed to A ienna. 

This deputation was charged to present the national demand 
tliat a Diet should be convened represmitative of all Bohemian 
territory (including, that is to say, Aloravia and Silesia, separated 
from Bohemia under Imperial rule), elected on a ]) 0 ])nlar 
franchise; that the (Jzech language should hold ecpial rights ^^ith 
the German in the State; and tliat certain other reforms should 
at once be introdneed. This de|)Utation did not receive a satis- 
factory reply. A second deputation was therefore sent. To this 
second deputatioh the Austrian Emperor replied that the re-union 
of Moi*avia and Silesia with Bohemia woidd be referred to a 
general meeting of representatives from all parts of the Empire : 
that in the meantime eipiality of rights would be afforded to l>oth 
nat finalities in Bohemia, (V.ecb and German ; and that a new 
meeting of the Estates would be called, Avbich would include 
represeaitatives of tlie principal towns. This Diet would, accord- 
ing to Imperial promise, have yiower to create a new 
Constitiftion for the Bohemian State. There is no doubt that 
this Assembly would have established Bohemian autonomy within 
the Austrian Empire; but though the elections were held on 
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May 17th, the Assembly never met; for in the meantime the 
movement in Prague had led to events that brought it temporarily 
to disaster. 

As part of the movement for national revival it had been 
resolved to hold a Pan-Slav Congress. To this Congress the 
Poles and Jiigo-Slavs sent delegates. On the 12th June, 1848, 
this Congress issued a manifesto to Rurope proclaiming ‘'the 
liberty, e(]uality and fraternity of nations"'. During the debates 
which led to this manifesto the dissolution and dismemberment of 
the Austrian Empire luid l)een freely advocated, and proposals 
made for a free Slav federation to take its jdaee throughout 
Central Elurope. DHirifig this (Jongress, })ublic feeling, which had 
become inflamed, and which required but little incitement, official 
or otherwis(\ to bring il to a head, l>roke out in the form of riots 
throughout tlie city. The immediate coMsequence of these' riots 
was the famous bombardment of Pragiiq by Prince Windischgrat/. 
The result of this bombardment was that the cit>' capitulated, and 
the national r(‘vival was elTectually brouglit to nought. 

Tlie later consequences of the Wiiulischgriitz bomba rdineixt 
were, howaner, more extensive. Tliey spread throughout tlie 
Empire; and the Cz('('h xnovement lost the su])[)ort it had hoped 
‘to gain by similar moveumvnts in other })arts of the Emjiire. In 
Bohemia itself all attem])ts towards ])()liticaJ, social, and national 
liberty w(‘re ruthlessly suppressed, ('zcHdi iievvs|)ap(u*s suppressed 
in similar manner, and the Czech language hauislied from scdioois 
and State offices. 

•The result of tliis year, however, the constitution by an 
Imperial Decree of March 4th, 1841), of the Austrian Imperial 
Parliament, th(‘ Reichsrat. To this Assembly 88 Czecli diqruties 
were elected, who formed a united nationalist i>arty. In 18r)2 
this Constitution was witlidrawn and tlu' ])ersonal autocracy 
restored. In 1860, after the defeat of Austria in the Italian 
campaign of 18o9, the Imperial [lowcr and authority were greatly 
dimini'shed, with cousequeut a<ldition of stiauiglh to national 
movements in the Emi)ire. This resulted in the formulation of 
a constitutional system in Bohemia, when, on the 20t}i October, 

1860, Diets witli limited })Owers were established in Bohemia and 
Moravia. Four months later, however, on the*' 26th E^ebriuiry, 

1861, a new Central l^arliament wa*s established at Vienna. To 
this Assembly Boliemia sent representatives; but in ]863 these 
representatives withdrew for some years from the Parliament at 
Vuenna, holding that this IVirliament had encroached upon the 
[lowers which by the decree of 1860 had licen guarautecd to the 
Diet of Prague. 

Ail these movements were towards a separate national party 
policy, intciiding to achieve material and other bei»^?fits for , 
Bohemia. It vas not until about 1890 that the new movement 
known as the Realist party was instituted under the leadership 
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of Professor Mazaryk. It was the intention of the new party lo 
create a democratic national movement. Its philosophy was that 
of entire independence from the Austrian Empire. To this 
movement the youth of the nation rallied. At that time Professor 
Mazaryk was a Deputy to the Reichsrat at Vienna. Three years 
later he resig“ned from politics; and it was not till 1900 that he 
founded the party that, in spite of many difficiulties, led at last 
to the independence of the modern Czechoslovak State. He was 
assisted by a remarkable agricultural and industrial development 
that conferred on Bohemia a considerable power in the Austrian 
Empire. And it was at this time that the national scheme was 
extended to include the Slovaks, who were without power in the 
Budapest Parliament, and within whose territory the Hungarians 
had submerged all signs of national life. 

By the time the war broke out in 1914, the Czechs, strength- 
ened by the rapidly increasing economic importance of their 
country, the grant of manhood suffrage in 1907, their determined 
efforts to maintain their own language, and their repeated 
successes in extorting concessions from the Austrian Government, 
W’ere not far from their goal of complete control of their own 
national affairs. The contest betw^een Czech and German resulted 
in 1911 in insoluble conflicts over a proposed division of Bohemia 
into tw^enty administrative and judicial districts, of which ten 
were to be Czech, six German and four mixed. Again, in 1913, 
acute differences arose over the language to be employed in the 
municipalities and the position of Government teachers in the 
schools. The Czech and German parties in the Bohemian Diet 
refused to wnrk together and on July 26, 1913, the Government 
dissolved the Diet and appointed an Imperial Administrative 
Commission. The Commission consisted of only three Germans 
and of five Czechs. The bitterness of the German criticism of 
this composition wns the measure of their realization of the 
imminence of final defeat. 

Such w^as tlic state of affairs when the Enroiiean war broke 
out in 1914. ('util then Professor Mazaryk liad only controlled 
a minority of the nation, hut the events of war brought him and 
the ideals that he espoused to the leadershiy) of the nation. The 
W'ur led to an active suppress-ion of national movements in the 
territories inhabited by both Czechs and Slovaks. Some of the 
leading newspapers in both languages w^ere suppressed, and those 
w^hich remained w^ere subjected to the strictest censorship. Some 
of the leaders of the people were thrown into jail 
and * others sentenced to death. Early in the w^ar 
Professor Mazaryk escaped abroad to represent his case 
before the Allied powers. These powers were at war with 

• Austria ; •he received hospitality in these countries, and was 
recognised as head of the putative Czechoslovak State, which it 

• became part of their intention to establish. 
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In the Austro-Hungarian Empire it was not possible to do 
anything until the Austrian Reichsrat met in May, 1920. But on 
the assembly of that Reichsrat all the Czech deputies united in a 
firm and unanimous declaration that it was their intention to ask 
for an independent, democratic Czechoslovakian State. To this 
end they established what became known as the Bohemian Union, 
and on the 6th January, '1918, a meeting was held of all the Czech 
deputies to the Reichsrat and of the Diets of Bohemia, Moravia, 
and Austrian Silesia, at which in solemn assembly a demand was 
formulated for national independence, and that the Czechoslovaks 
he granted participation and full freedom of defending their 
rights at the Peace Conference. 

The victory of the Allies resulted in the recognition of 
freedom for the subject states of their enemies. Among these the 
first to receive attention was the Czechoslovak State, which had 
in fact, already been recognised as a preliminary to the acceptance 
of a truce. The way was, therefore, now clear for the creation of 
a national Constitution. Before the end of September, 1918, the 
Czechoslovak National Council had been formed ; and on 
October 28th the National Council undertook the Government of 
the existing territories. Preparations were therefore at once 
‘made for the convocation of a Constituent Assembly and for the 
formation of a regular government. 

At the time it was impossible to hold elections. Therefore 
the ’unusual step was tfjken of calling the different political parties 
to nominate members for such an Assembly. Cue of these parties, 
the. Bohemian Germans, was invited to send representatives, but 
it refused to do so lest it should be assumed as liaving acknow- 
ledged the identity of such Germans in the new State. 

The Constituent Assembly met for the first time on 
November 14th, 1918. It immediately declared the Czechoslovak 
State as a democratic Rej)ublic, and elected Professor Mazaryk as 
its first President. According to the terms of his appointment, 
he holds office for life. An Executive was also created res])onsible 
to the Assembly. During the following year this Constituent 
AsHembly was occupied with the task of debating the Constitution 
put before it by the Executive. While its task (mntinued, the 
Assembly undertook the current legislation required by the 
difficult circumstances through which the country was passing. 
During the same year it was also engaged in negotiating with the 
Allied powers concerning the territory to be allotted to the new 
State in the Treaty of Peace. This Treaty was negotiated 
on behalf of the new State by the President of the (Nnincil of 
Ministers and the Minister for Foreign Affairs, and was ratified 
by the Constituent Assembly. 

This Treaty was the international charter by \N^iich the ^ 
Czechoslovak State entered among recognised nations. It only 
remained, therefore, to give that State its final .form by the ^ 
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prescription of a Constitution; and this task was accomplished on 
the 20th February, 1920. The Assembly then terminated its work 
on the 15th April, and the first General Election under the Consti- 
tution was held duriiig* that month. 

It will be seen that this Constitution dex)ended in several 
matters on the Treaty of I'eace by which the Czechoslovak State 
was recognised and established. The 'jirovisions of the Treaty 
necessarily becanu' formal provisions under the Constitution. 
This affected not only the rip^hts of minorities scattert'd 
throughout the po])rdation, but included the constitutional 
innovation of the creation, as it were, of a State within a State, 
For Cha[)t(^r IT, of the Treaty (attached hereto) recofrnised the 
Ruthene territory south of the Carpathians as part of the 
Czechoslovak state, but prave to it a special Diet, with special 
powers of lejrislation in matters of religion, edncation, lan^iiaom 
and local administratioTL besides snch other powers as mi"ht be 
assigned to it by the Czechoslovak Tje^slature. It also conferred 
on this territory a g*overnor to be appointed by the President of 
the Czechoslovak Republic hut to be res))OTisible to tlie Ruthene 
Diet. It also confirmed to this territory certain impoi'tant rights 
as to the appointment of officials, who were to be, as far as ])ossible, 
inhabitants of the tc'rritory. Further, it Iiestowed the right of 
a])peal, jiast the Czechoslovak State, to the League of Nations: 
and all matters granted and confirmed to the territory were 
jolaeed inider the f protection of the League of Nations. 

All these matt(‘rs wtpre accordingly incor|)or‘at('d in th/^ Consti- 
tution. The portions of the Treaty dealing with Riithenia ‘are 
dealt with in Cha)>ter I., Article 8, of the CViMstitution 'svliere, 
liowever, the Rntlienia of the Treaty is referred to as Russinia. 
Tfiis Chapter of the l\reaty is, therefore, apiiended here. 
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EXTRACT FROM THE 

TREATY 


BETWEEN THE 

PRINCIPAL ALLIED AxND ASSOCIATED POWERS 


AND 

CZECHOSLOVAKIA. 

Signed at Saint-Gei-niaiii-en-Laye, Se])teinl)(‘i* JO, 1919. 

GiTAI'TER 11. 

Article 10. — ( V.eelioslovakia undertakes to const Uiite die 
Kiidiene t(‘rritory south of the (Jar[)atliians within frontiers 
delimited by the Prineijial Allied and Associated Ihiwers as an 
autonomous unit within the Czeehoslovak State, and to accord to 
it the fullest degree of S(df-government compatible witli tlie unity 
of tlie Czechoslovak State. 

Article ll.~ Ttie RntiKme territory .south of llie Carpathians 

shall ])Ossess a speidal J)i(‘t. Idiis Diet shall liave ])owers of 
legislation in all Jingnistie, scholastic/ and religious questions, in 
mattei's of locuil adininistratioii, and in otliei* (juestions which the 
laws of the Czechoslovak State may assign to it. I'hc. Governor 
of the Rutheiu' t(‘rritor\- shall b<‘ at>l>ointed by tlK‘ Pi*csident of 
the' ( 'z(‘chosl()vak Riquiblic, and shall l>e resjionsihle to tlie 
Ruthene liiet. 

'Article 12. — Czechoslovakia agr(‘es tliat officials in the 
Rutlieuc turritory will l>e cho.scn as far as [lossiblc from tlu‘ 
iiiliabitants of this territory. 

Article 13. — Czeelioslovakia guarantees to tlu* Ruthene 
territory erpiitable represcuitation in the Legislative Assembly of 
the Czeelioslovak R(\publie, to wliieli As.s(‘mbl.v it will send d('puties 
eleihed according to the Const it'Ut ion of th(‘ Czechoslovak Republic. 
These de]:)uti(‘s will not, howevm*, liavc th(‘ rigid of voting in the 
Czechoslovak Diet u])on legislative question of tlu^ same kind as 
those assigned to tin" Rutheiie Diet. 

Article 14. — Czechoslovakia agrees that the stipidations of 
Chapters I. and II,, so far as th(‘y affect jiersons Ixdonging to 
raeial, religious or linguistic minorities, eoiistitute obligations of 
international coneern and shall l)e })laeed under the guai*antc‘(/ ol: 
the League of Nations. They shall not b(‘ modifii'd without the 
assent of a majority of th(‘ Council of the League ot Nations. The 
United States, the British Empire, France, Italy and Japan h(U(J)y 
agree not to withhold their assent Irom any modificatioii in these 
Articles which is in due form assented to by a majorixy of tin* 
Council of the League of Nations. 

22 
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Czechoslovakia agrees that any Member of the Council of the 
League of Nations shall have the ri^ht to bring to the attention of 
the Council any infraction, or any danger of infraction, of any 
of these obligations, and that the Council may thereupon take 
such action and give such direction as it may deem proper and 
effective in the circumstances. 

Czechoslovakia further agrees that* any difference of opinion 
as to questions of law or fact arising out of these Articles between 
the Czechoslovak Government and any one of the Principal Allied 
and Associated Powers, or any other Pgwer a Member of the 
Council of the League of Nations, shall be held to be a dispute of 
an international character under Article 14 of the Covenant of 
the League of Nations. The Czechoslovak Government hereby 
consents that any such dispute shall, if the other party hereto 
demands, be referred to the Permanent Court of International 
Justice. The decision of the Permanent Court shall be final and 
shall have the same force and effect as an award under Article 13 
of the Covenant. 



THE LAW OF FEBRUARY 29th, 1920. 
PRELIMINARY TO THE 

OONSTITtTTIONAL CHARTER 

OP THE 

CZECHOSLOVAK REPUBLIC. 


WE, THE CZEC JIOSIjOV A h NATION, desiring to coitsoli- 
date the perfect unity of our people, to establish the reign of 
justice in the Republic, to assftire the peaceful development of our 
native Czechoslovak land, to contribute to the common welfare of 
all citizens of this State and to secure the blessings of freedom to 
coming generations, have in our National Assembly this 29th dcty 
of February, 1920, adopted the following Constitution for the 
Czechoslovak Republic; and in doing so we declare that it unll he 
our endeavour to see thut this Constitution], together with all the 
laws of our land, be carried out in the spirit of our history as well 
us in the spirit of those modern principles embodied in the idea of 
Self-Determination, for we desire to take our place in the Family 
of Nations as a member at once cultured, peace-loving, demo- 
cratic ami progressive. 

Article 1. — 1. Enactments which are in conflict with the 
Constitutional Charter or with laws which may supplement or 
amend it are invalid. 

2, The Constitutional Charter may he altered or amended only 
hy laws specifically desiernated as Constitutional Laws. {See 
Article 83). 

Article 2. — A Constitutional (tourt shall decide as to whether 
the laws of the Czechoslovak Republic and the Diet of Carpathian 
Ruthenia (Russinia) conform with Article 1. 

Article 3. — 1. The Constitutional Court shall consist of seven 
members, two of whom shall be members of and appointed by the 
Hi^h Could of Administration, and two shall be members of and 
appointed by the IIi"h Court of Justice; the remaininj^ two mem- 
bers and the Chairman shall be nominated by the President of the 
Republic. 

2. The appointment of representatives of the above-mentioned 
Courts to the Constitutional Court, the sessions and j^rocedure 
thereof, and the execution of its judgments shall be provided for 
by a special law. 
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Article 4. — 1. The present National Assembly shall sit until 
the convocation of the Senate and the Chamber of Deputies. 

2. Such lau’s as may have been enacted by the National 
Assembly, but not made ]>ublic in the official record by the day of 
the assembling of the Chamber of Deputies and the Senate, shall 
nol be ])romulprated if returned by the President of the Republic 
to the National Assembly. 

The laMfiiirements of the provisional Constitution fixing a 
period for the exercise of the rights of the President of the Republic 
iind(u* Article 11 thereof and for the promulgation of laws after 
ena(*lment shall aj)ply to laws enacted by the present National 
Assemt)ly. 

Article 5. — The |)rescnt Pr(‘sident shall remain in office until 
a ]iew election takes place. The duties and obligations of the 
Pnvsideid, as defined in the Constitutional Charter, become effec- 
tive simultaneously witli the adoption of the Constitutional 
Charter. 

Article 6. — Until the election of the full number of numibers 
of tlu; National iVssembly, as re(pured by the Constitutional 
Chart(ir, the naml)er of members actually electt‘d sliall determine 
the quorum necessary for the constitutioiial validity of any vote. 

Article 7. — 1. The provisions of the foregoing Articles 1, 2, S 
(Section 1) and 6 shall be an integral })art of the (.'onstitutiona] 
Chartei* within th(^ meaning of Article 3d of that CJiarier. 

4 

2. Laws, the enactment of whicli is requirtMi by the Constitu- 
tional Chai'ter in order to give effect to tlie provisions th(‘reof, sliall 
not be deemed integral jiaids of tliat Charter within the meaning 
of tile preceding Section, unless otlierwise ])rovided by the 
Charter. 

Article 8. — 1. The Constitutional (fhartcu- shall come into 
force on the day of its promulgation. 

2. Articles 20 of the Charter shall not apply to members of 
the [iresent National Assembly. 

Article 9. — On the day designated in Article 8, S.^ction 1, all 
laws and regulations in eonfliet with tlie spirit of this Charter and 
the republican form of the State, as well as all previously enacted 
Constitutional Laws, shall become invalid, ev(‘n if part of tlie 
latter are not directly oi)[)osed to the Constitutional Laws of the 
Czechoslovak Re|)ublic. 

Article 10. — This law shall come into force at the same time 
as the Constitutional Charter, and shall be executed by the Gov- 
ei'iirnent in the same way. 



THE 

CONSTITUTIONAL CHARTER 

OF THE 

CZECHOSLOVAK REPUBLIC 

CHAPTER T. 

(lENERAL PROVISIONS. 

Article 1. — 1. The people are the sole souree of all State 
power in tlu^ Czechoslovak Republic. 

2. This Constitutional Charter dett^rmines throu^li what 
org-aiis the sovereign peojde shall exjin'ss their will in laws, ])ro- 
yid(\s for the execution of th(‘si‘ laws, and ^^uarante(*s to the p(‘ 0 |)le 
tluvir* 1‘i^iits and liberties. Such limitations are imyiosed upon 
these organs of govcfninent as shall ])r(‘serve to tlie peoph^ all 
rights giiarantc'ed by this Charter. 

Article 2. — The Czechoslo\^ak State shall tx^ a Democratic 
R(‘piibiic, th(‘ head of whicli shall be an elect(Hi President. 

Article 3. — 1 . The territories of tlu* Czeclioslovak Republic 
sliall form a united and indivisi}>le unit, 1he frontier’s of wliich 
inay be .altered only by Constitutional Tiaw (Article 1 of the 
Pi’^^-1 iminary Ija w ) , 

2. In accordance with the trciity concluded at St. Gerinain-eri- 
Eaye on Sejrtember 10th, 1919, betwerai the l^rincij)al Albod and 
^Vssociated Pow(‘rs of the one part and the Czec'hoslovak Ri'publie 
of the other part, tire autonomous territory of Carpathian 
Russiriia, whi(di voluntarily nnited Avith the Czechoslovak Re])u])lic, 
shall be and remain an intejjcral pai’t of the R(‘pu})lie and shall 
be afforded the Avidest measure of self-t^overTiTmart comjratilrle 
with the unity of the Czechoslovak Republic. 

3. Carpathian Rnssinia shall have its OAvn Diet, Avhiclr shall 
elect its presiding officer and otlnu’ officials. 

4. This Diet shall have le^islatiAX‘ power in linjG^nislie, edirca- 
tional and relia^ious matters, in matters of local administration 
and in sneh oth(‘r matter’s as may be assigned to it by the laws of 
tlu‘ Czechoslovak Republic, Ijua^^s enacted by this Diet shall be 
]»ii])lislred in a separate scries and shall be counter-signed try the 
fioverrior of Rnssinia if they have been ajrprxrvrxl and signed by 
the President of the Republic. 

5. Carpathian Rnssinia shall be rcjrresented in tin* National • 
Assemldy by its just proportion of Deputies and Senators elected 



174 


SELECT CONSTITUTIONS OF THE WORLD 


according to the general election laws of the Czechoslovak 
Republic. 

6. The head of Russinia shall be a Governor, who shall be 
a])pointed by the President of the Czechoslovak Republic on the 
recommendation of the Government, and who shall be responsible 
also to the Diet of Russinia. 

7. Public officials in Russinia shall be, in so far as possible, 
selected from the poxuilation of Russinia. 

8. Details as to the right of suffrage and eligibility to the 
Diet shall be defined by special legislation. 

9. The law enacted by the National Assembly defining the 
frontiers of Carpathian Russinia shall form part of the Constitu- 
tional Charter. 

Article 4. — 1. The national allegiance of all citizens of the 
Czechoslovak Republic is one and indivisible. 

2. The conditions governing the acquisition, the rights and 
duties, and the termination of citizenship in the Czechoslovak 
Reimblic, shall be determined by law. 

3. A citizen or subject of a foreign State cannot at the same 
time be a citizen of the Czechoslovak Republic. 

Article 5. — 1. The capital of the Czechoslovak Republic is 
Prague. 

2. The colours of the Republic are white, red and blue. 

3. Official emblems and flags shall be determined by law^ 

CHAPTER II. 

LEGISLATIVE POWER. 

Constitution and Powers of the National Assembly and of 

ITS Two Chambers. 

Article 6. — 1. Legislative power over the whole territory of 
the Czechoslovak Republic shall be exercised by the National 
Assembly, which shall be composed of two Chambers; a Chamber 
of Deputies and a Senate. 

2. The seat of both Chambers shall be at Prague. In case of 
absolute necessity, the National Assembly may be temporarily 
convened at some other jilace in the Czechoslovak Republic. 

Article 7. — 1. The legislative and administrative powers of 
the Diets of Bohemia, Moravia and Silesia no longer exist. 

2. Unless otherwise provided therein, enactments of the 
» National •Assembly shall be binding throughout the Czechoslovak 
Republic. 
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Article 8, — The Chamber of Deputies shall be composed of 
300 members, elected by universal, equal, direct and secret suffrage 
on the principle of Proportional Representation. Elections shall 
be held on Sundays. 

Article 9. — The right to vote for the Chamber of Deputies 
may be exercised by all citizens of the Czechoslovak Republic, 
without distinction of sex, who are 21 years of age and who comply 
with the other provisions of the electoral law relating to the 
Chamber. 

Article 10. — All citizens of the Czechoslovak Republic who 
are 30 years of age and who comply with the other provisions of 
the electoral law relating to the Chamber may be elected as 
Deputies to the Chamber. 

Article 11. — The term for which the Chamber of Deputies is 
elected shall be six years. 

Article 12. — Details as to the exercise of suffrage riglits and 
tlie manner of carrying out elections shall be prescribed by the 
electoral law relating to the Cliamber of Dei)iities. 

Article 13. — The Senate shall consist of 150 members elected 
hy univer*sal, equal, direct and secret suffrage on the principle of 
Proportional Representation. Elections shall be held oti Sundays. 

Article 14. — The right to vote for the Senate may be exercised 
by all citizens of the Czechoslovak Rex)ublie without distinction of 
sex who are 26 years of age and who comply with the other 
provisions of the law relating to the constitution and the rights 
and powers of tlie Senate. 

Article 16. — All citizens of the Czechoslovak Republic with- 
out distinction of sex who are 45 years of age and who comply 
with the other conditions of the law relating to the consti- 
tution and the powers of the Senate may be elected to the Senate. 

Article 16. — The term for which the Senate is elected shall 
be eight years. 

Article 17. — Details as to the exercise of the suffrage and tlie 
manner of carrying out elections shall be prescribed by the law 
relating to the constitution and powers of the Senate. 

Article 18. — No person may be at the same time a m(‘mber of 
both Chambers. 

Article 19. — 1. An Electoral Court shall determine the 
validity of elections to the Chamber of Deputies and the Senate. 

2. Details shall be regulated by law. 

Article 20. — 1. If a Civil Servant is elected a meml)er of the 
^jational Assembly and has taken the oath as a member thereof, 
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he vshall be granted leave automatically for the duration of his 
term in the Assembly; he shall be entitled to his regular salary, 
but with no local or special allowances, and he shall retain his 
1‘iglit to aiitonuitic advancement. Unwersity i>rofessors are entitled 
to leave of absence; if they make use of this right, the same 
provisions ax)ply to them as to otlnu* State servants. 

2. All other public servants and officials shall likewise have 
the right to obtain leave during their t(U*ni as members of the 
National Asseml)ly. 

3. Members of the National Assembly cannot take up paid 
a]>pointmeiits in the Civil Service until after the expiration of 
one year fr'om the time tlic^y cease to be members. 

4. This provision does not a[>[>ly to Ministers. The time 
limit in Section 3 shall not aifect Deputies or Senators who were 
Civil Servants l)efore they becam(‘ members of the National 
Assembly, provid(‘d that th(\y rt*turn to the same dei)artment. 

5. Pr*(‘r(‘cts of l)(‘f)artm('nts and Districts may not be members 
of the National Assembly. 

(). Memlxn-s of tlu‘ Constitutional Court, assessors of th(‘ Elec- 
toi*a] (toiirt, and members of Councils of DepariTmmts cannot at 
the same time members of the National Assembly. 

Article 21. — Members of both Chambers are free to resign at 
any time. 

Article 22. — 1. Members of tlie National Ass(‘ml)ly sliall 
exercise their functions in person. Th(\v shall not recei’^e instruc- 
tions from fnyy person whatsoever. 

2. Tliey shall not address to T)xiblic authorities requests in 
the personal interest of individuals unless they do so in the 
exercise' of their ordinary profession. 

3. At Ihe first sitting of the National Assembly at which 
tliey attend members shall take the following oath: "‘I pledge 
myself to Ix' faithful to the Czechoslovak Eepu))li(*, to uphold its 
laws and eairry out my duties to the Ix'st of my alulity arul 
pow(‘r.’' Refusal to take this oath or the making of any reseu*- 
vation thereto shall involve immediate termination of membership. 

Article 23. — Members of the National Assembly may not be 
pr‘(»ceeded against in respect of their ^^otes in the Chamber of its 
(^'ommittees. For statements made in the exercise of their func- 
tions, members sliall lie amenable only to the disciplinary rules 
of their respective (hi ambers. 

Article 24 . — 1. Members of the National Assembly shall be 
cinK'uable to civil or criminal prosecution in regard to other 
matt ers^ only with the consent of their respective Chambers. D 
this consent be not granted, such prosecution shall become perma' 
nently null and void. 



VI. THE CZECHOSLOVAK REPUBLIC 


177 


2. This provision shall not apply to the legal liability of a 
member as responsible editor of a x>^i*iodicaL* 

Article 25.^ — If a member of either Chamber be apprehended 
and arrested in the commission of a criminal act, the Court or 
other authority having jurisdiction shall forthwith inform the 
(chairman ot* that Chamber of the arrest. If the Chamber or, 
when the Chamber is nothin session, the Committee elected in 
accordance with Article 54, should not within a foii;night give 
its consent to the arrest the member sliall Ik' released forthwith. 
If consent to the arrest be given by the Committee, the Chamber 
must give a decision upon the matter within 14 days of its next 
meeting. 

Article 26. — Memb(u*s of both Chamber's shall liave the right 
to refuse to give evidence as witnesses in reference to matters 
confided to tliem as members of the Chamber, even after they 
cease to be membei's. This provision shall not apply to a case of 
attempting to corrupt a member. 

Article 27. — Members of both Chambers shall have a right 
to an allowance to be detei-mined by law. 

Article 28.- — 1. The President of the Republic shall summon 
both Chambers for two ordinary sessions each year — the Siiring 
and tlie Autumn session, the former to begin in March, the lattc^r 
in October. 

2. Purfhermori'., he may summon the National Assembly for 
('xtriXoi*difia,ry sessions whenever he may deem it necessary. If 
<111 absolute majority of the members of either Chamber makes 
application to th(‘ I^resident of the Council of Ministers, stating 
lh(,‘ subject to be dis(mssed, the President of the Re|)ublic shall 
summon the Assembly within, a fortnight from th(^ date of such 
ajyplication ; should he fail to do so, the Chairmen of both 
(diaml>ei's shall convoke the Ass(mil)ly within the following 
rorfiiight. 

3. If not less than four months have elapsed since tlie last 
ordinary session the President of the Reimblic shall, upon d(unand 
being made by not less than two-fifths of the members of* either 
Cliamber, summon the National Assembly to meet within a foif- 
7iight from the date of the demand. Should he fail to do so, tlie 
Chairmen of both Chambers shall convoke the Assembly within 
tile following fortnight. 

Article 29. — The sessions of both Chambers shall begin ’and 
end simultaneously. 

Article 30. — 1. The sessions of tlie Chambers shall be 
terminated by the President of the Rex)ublic. • 

*In refereiu'e to libel and incitement to crime, 

23 
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2. The President of the Republic may not adjourn the 
National Assembly for more than one month, and not more 
frequently than once a year. 

Article 31. — 1, The President of the Republic shall have the 
right to dissolve the Chambers. 

2. He may not exercise this right during the last six months 
of his term of office. After the expiration of the normal term of 
tliti Cham))ers, or after the dissolution of either Chamber, new 
elections shall take place within 60 days. 

3, The dissolution of the Senate shall not stay criminal pro- 
ceedings instituted before the Senate in accordances with Articles 
67 and 79. 

Article 32. — A vote may be taken in eitlier Chamber, save 
as otherwise jirovided in this law, if at least two-thirds of the 
memhei*8 are f)resent. An absolute majority of the memb(U\s 
present is re(|uired to give validity to a decision. 

Article 33.- -The decision as to a declaration of war or as to 
tli(‘ amendment of this Constitutional Charter sliall require a 
three-fiftlis majority of all the members in each Chamber. 

Article 34. — 1. A decision of the Chamber of Dey)uties for 
the im])eacliment of the President of the Republic, the President of 
the Council or otlun* members of Government, shall require a 
two-tlrirds majoritv' with two-tliirds of all tlie memb(U\s present. 

2. Th(' i)roc(Hlure in the Senate when sitting as a criminal 
court shall l)e regulated by law. 

Article 35,^ — Each Chamber shall elect its own Chairman and 
other officers. 

Article 36. — The sittings of both Chambers shall be public. 
Secret sittings may be held only in cases in whicli the rules of 
procedure so provide. 

Article 37. — 1. The basic principles upon which the Chambers 
shall function and their relations with one another, with the 
Goveiaiment and with the public shall be determined, within the 
limits laid down by this Constitution, by a special law. The 
internal arrang(UTients of each Chamber sludl be regulated by 
its o\TO rules of procedure. 

2. TTiitil the Chamber of Deputies and the Senate decide upon 
new 'rules of p?-ocedure, tlie rules adopted by the present National 
Assembly shall hold good. 

Article 38. — 1. When the two Chambers meet in joint session 
as the National Assembly (Articles 56, 59, 61, 65), the procedure 
shall be that of the Chamber of Deputies. 
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2. Such a joint session sliall be summoned by the President 
of the Council and presided over by the Chairman of the Chamber 
of Deputies. 

3. The .President of the Senate shall be the Vice-Chairman. 

Article 39.— Ministers sTiall have the right at any time to 
attend all sittings of both Gham))ers and of their Committees. 
They shall have the right* to speak whenever they so request. 

Article 40.^ — 1. At the request of either Chamber or of any 
of their Committees a Minister shall appear in person at the 
sitting. 

2. If not called for in person the Minister may be repre- 
sented by officials designated by him. 

Article 41. — 1 . Proposals for legislation may be originated 
l)y the (Government or by eitlier of the Chamliers. 

2. Every proposal for legislation p]'es(mt(^d by a member of 
either (Chamber shall be ae(*ompanied by an estimate of its 
financial effect, together with a proposal for defraying the 
ex] anises i n volved. 

3. Proposals by the Government for Budget and Defence 
■ J.;aws must be initiated in the Chamber of Deputies. 

Article 42.- — A Constitutional .Law/ shall require the consent 
of both Chambers. This applies also to other laws save as may 
he otherwise^ provided by Articles 43, 44, 48. 

, Article 43.— 1. The Senate shall come to a decision on a Bill 
passed by the (^Hiamber of Deputies within a period of six weelcs, 
or in tlie ease of Budget and National Defence Bills withi]! a 
period of one month. The (Chamber of De|)iifies sliall eorne to a 
decision LijiGn a Bill passed by the Senate within a period of tliree 
months. 

2. These’ periods shall lie reckoned from the day on which 
tlie Bill xiassed liy one (Ghamlx’r is transmitted in ])rint to the 
Ollier Chamber and may be prolonged or shortened by previous 
agreement between the two Chamlx’rs. The peu'iod of one month 
laid down for a decision by the Senate on Budget or National 
Defence Bills may not be prolonged. 

3. If, during the period so fireseribed, the term of offic'e of 
the Chamber which is to take action on a Bill from the other 
Chamlxu- should expire, or should that ChamlKyr be dissolved or 
adjourned, or if its session has been terminated, a further period 
of delay sliall be reekoiiod from the first day of its next sitting. 

4. If cither Chamber should not come to a di’cision upon a 
Bill passed by the other Chamber within the jicriod fixed by the ^ 
preceding sections, it shall be deemed to have given its assent to 
the decision of the first Chamber. 
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Article 44. — 1. A Bill passed by the Chamber of Deputies 
shall become law despite an adverse decision of the Senate, if the 
Chamber of Deputies declares, by an absolute majority of the 
whole number of its members, that it adheres to its first decision. 
But should the Senate reject by a majority of three-fourths of 
the whole number of its members a Bill passed by the Chamber 
of l)e])uties, the Bill shall become law if the Chamber of Deputies 
reaffij'ms its decision by a majority of three-fifths of the whole 
number of its members. 

2. A Bill initiated by the Senate slmll be referred to the 
Chamber of Deputies. If the latter rejects the Bill, and the 
Senate reaffirms its decision by an absolute majority of the whole 
number of its mtnnbers, tbe Bill shall be referred back to the 
Chamber of Deputies. If the Chamber of Deputies rejects ff a 
second time by an absolute majority of the whole number of its 
members, the Bill shall not become law. 

o. Bills so reje(*ted may not be reintroduced irdo either Cham- 
ber until after the lapse of one year. 

4, Amendment by one Chamber of a Bill originating in the 
othei' Chamber shall be deemed a rejection of the Bill. 

Article 45. — Should either Chamber, having to ri^consider a 
Bill already once considered by it, or to reconsider a Bill passed 
by the other Chamber in accordance with Article 44, Section 2, 
be dissolved, or should its term of office expire, before it has given 
a decision thereon for the second time, the decision of the new 
Chaml)er shall be deemed to be a second decision for the purpose 
of Article 44. 

Article 46. — 1. Should the National Assembly reject a Bill 
introduc(‘d by the Government, the Government may decree that 
the (luestion wheth(‘r the rejected Bill shall become law shall be 
decided by referendum. The decision of the Government must 
1)0 unanimous. 

2. The light of voting on referendum belongs to all persons 
(pialtfic'd to vote in an election for the Chamber of Deputies. 

3. Details as to the referendum shall be determined by law. 

4. A referendum may not be held on Bills initiated by the 
Governmcuit for the purposes of amending or adding to the Con- 
stitutional Charter oi- any part thereof {Ar'iidle 1 of the Prelini'h 
narij^ Law ) . 

Article 47.— The President of the Rei)ublic shall have the 
right to retjuru any Bill ])assed by the National Assembly with his 
ohservat ions thereon within a period of one month reckoned from 
the day on which the decision of the National Assembly was 
communicated to the Government. 
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Article 48. — 1. Should both Chambers, by an absolute 
majority of the whole number of their members, upon a vote taken 
by roll-call, re-affirm a Bill returned to them, the Bill 
shall be promulgated as law. 

2. Should the Bill not receive the necessary majority in each 
Chamber, the Bill shall be promulgated as law if, upon a new vote 
taken by roll-call, the Cliamber of Deputies re-affirms it by a 
majority of three-fifths of the whole number of its members. 

3. In the ease of a Bill requiring the attendance of a larger 
number of members and a specified majority for its passage, the 
same attendance and majority shall be required for its passage 
wluni returned by the President of the Republic. 

4. Tlie provisions of Ailicle 45 apply in such cases. 

Article 49. — 1. Before a Bill becomes valid as law it shall b(‘ 
promulgated in the manner determined by law. 

2. Laws shall be promulgated in the following terms : — 

“The National Assembly of the Czechoslovak 
Republic lias enacted the following law . . , 

3. The law shall be promulgated within tlie lapse of eiglit 
v'eek-clays aft(U‘ ilie expiration of the p(‘ri()d laid down in Article 
47. Should the President of the Republic make use of the right 
vested in liim l)y that Article, the law shall l)e promulgated within 
the la]:)se of (‘ight week-days reckoned from th(‘ day on which its 
re-enaetment by the National Assembly is notified to the ’Govern- 
ment {Article 48). 

Article 50. — Lvery law sliall specify the member of the Gov- 
ernment responsible for its execution. 

Article 51. — 1. Every law sliall be signed by the President 
of tlK‘ Republi(% the President of the Council, and the Minister 
responsilile foi* its execution. If the President be ill, or 
ineapacitat(‘d, and tluu'e be no Vice-President, the President of 
the Council shall sign on his behalf. 

2. For the ])urpose of signing laws, a deputy' a[)point(Hl in 
aeeordanee with the provisions of Article 71 may act in tlie stead 
of the President of the Council. 

Article 52. — 1. Each Chamixn* shall have the right to int('r- 
p(‘llate the President of the (kmneil and other memliers of the 
L'overnment on all matters witliin the scope of theii- duties, to 
exercise ('ontrol over the adrninislrativm acts of the riovernment, 
to elect (kmimittei's, to which Minist(‘rs must furnish information, 
and to adopt addresses and resolutions. 

2. The President and members of the Council are*bound to * 
reply to interpellations by members of the Chambers. 
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Article 53 . — The control of the financial administration of 
the State and of the State debt shall be regulated by law. 

Article 54 . — 1. During the period elapsing between the 
dissolution of either Chamber or the expiration of its term of 
office and its re-assembly, and also during any period when the 
sessions of the Chambers have been adjourned or terminated, a 
Committee of 24 members shall be set up for the purpose of 
dealing with urgent matters, even in cases where legislation would 
iioT'mally be necevssary, and for supervising the exc'rcisc of govern- 
mental and executive powers. Sixt(‘en members of this Committee, 
with an equal number of substitutes, shall be elected by the 
Chamber of Dcquities; eight members, and the same number of 
substitutes, sludl l)e elected by the Senate, in both eases for a 
I)eriod of one year. Each substitute shall represent only the 
member for whom he has been appointed as substitute. 

2. Tlu' first (deetion shall take place immediately after tire 
two Chambers come into Ireing. I^he Cliairmen and officers of 
l)oth Chamb(‘rs may vote in the election. Wlien either Chamlxu 
assembles after a fresh election, an election shall be held for the 
membei*s of tlie Committee for that Chamber, even though the 
year of office of the acting members has not yet expired. 

-d. election shall take place on the jrrincipJes of Propor- 
tional Rf‘|)resentation. Grouping of parties shall be permissible. 
Sliovdd all pailies Ire in agremnent, the election shall take place 
in open session. Objection by not more than 20 Deputies or 10 
Senators sliall not prevent election in this manner. 

4. The memlxu's of the Committee shall I'emain in office until 
new memlxn-s are eh'cted. The substitutes shall act for memlrers 
who arc* tc'mporarily or yreimanently incajraeitated from carrying 
out their duties. Should any member or substitute become 
unalrle to act during his terra of office, a new member shall be 
electc'd to acd for the* remainder of his prc*deccssor ’s term. The 
nev^]y-(‘leet(‘d memirci’ must belong to the same group as the old 
mc'mber unlc\ss that grovij) decides not to propose a candidate or 
to refrain from taking y)art in the election. 

5. No member of the (rovenimcnt may act on the Committee 
whether as member or substitute. 

6. Immediatcdy aftm* its formation the Committee sliall elect 
a Chairman and a Dejmty Vice-Chairman from among the 
mernliers elected b.y the Senate. 

7. The yirovisions of Artich^s 23 to 27 of the Constitutional 
(charter shall apply to the members of the Committee. 

8. The Committee shall be comyietent to deal with all matters 
falling within the legislative and administrative yiowers of the 
National Assembly^ save that it shall not have yiower: — 

((/) to elect The President of the Republic or his deyuity; 



VI. THE CZECHOSLOVAK REPUBLIC 


183 


(b) to amend Constitutional Laws {Article 1 of the Preli- 

rninary Low), or to vary the powei‘s of Administra- 
tive Departments, save by extending the powers of 
Departments already established ; 

(c) to increase the obligations of citizens by new and per- 

manent financial provisions, to add to their obliga- 
tioUvS in reg^lrd to national defence, to impose a 
permanent charge upon the finances of the State, or 
to alienate the property of the State' ; 

(d) to give its consent to a di>clai*ation of war. 

9. In tlie case of measures wliieh normally would require to 
be enacted by legislation, or which involve exi)enditLire or pay- 
ments a])art from tlu' Budget, the consimt of an absolute majority 
of the w^hole number of memlxu-s of the Committi'e shall be 
required. 

10. In all other c;is(*s the atti'iidaru'C' of one-half of the raem- 
l)ers of the Committe(' shall b(‘ suffi(‘i(uit, and questions shall be 
decided by an absolute' majority of all the mc'mbers ])i'esent. The 
Chairman shall vote only in case of an equality of vot.es. 

11. Urgent decisions, for which legislation would normally be 
necessary, may be taken onl^ on tlu' i*ecomm(ndation of the 
Covernment and with the a])proval of the President of tlie 
R(‘. public. 

12. M<‘asu7a‘S taken l)y the Committee in \dilue of the pre- 

cedyig se'etion shall have' the validity of provisional laws. They 
shall be j)romul gated in the ('■olh'ction of and Decrees, 

i’efereTKM' being made to Article 54 of the C()ristitutional Charter, 
and they shall be signed l)y the T’resident of the Ivepnblic, by 
the Presideiit of the (^oundl or his def)uty, and by at least one- 
half of th(* i\rinist(‘rs. M(‘asures to which the President of the 
Republic refuses his consiuil may not be promulgated. 

13. The jurisdiction of the Ck)nstitutional Court shall extend 
to mtaisures taken by the Committee in cases whm-e legisla- 
tion would normally be necessary, and these measures must be; 
submitted to it by thc^ Government at the same time as they are 
promulgated in the Collection of Laws and Decrees. The Consti- 
tutional Court, shall decide if the measures submitted to it satisfy 
the requiremenls of Si'etion 8, Clause (h), 

14. The Chairman of the Committee, or his deputy, shall ren- 
der account of the actions of the Committee at the first sitting of 
the Chamber of Deputies and the Senate, even il' tliey have 
ceased to be members of the Chamber of Senate. 

15. Measures not approvtai by the two Chambers ^wuthin a 
period of two months reckoned from the date of their next meeting 
shall cease to be valid. 
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CHAPTER III. 

GOVERNMENTAL AND EXECUTIVE POWER. 

Article 55. — Governmental decrees shall be issued only in 
execMtion of a law and within the limits of that law. 

The President of the Republic. 

L 

Article 56. — 1. The President of the Rei)ub]ie shall be elected 
hy the National Assembly {Article 38). 

2. Any citizen of the Czechoslovak Republic may be elected 
as President wlio is (ili^able for the Chamber of Deputies and has 
reached the ai^e of 35 years. 

Article 57.-1. For an election to be valid the attendance of 
an aiisolute majority of the total effective membershix) of the 
Chamlx^r of D('puties and the Senate is necessary. The election 
shall be decided by a majority of three-fifths of those present. 

2. If, after two ballots, no decision lias been reached, a third 
ballot shall take ])lace between the two candidates who have 
obtained the highest number of ^a^tes. The candidate obtaining 
a majority of the votes shall be elected. In the case of an equality, 
of votes the decision shall be made by lot. 

3. Dtdails shall be determined by law. 

Article 58.— 1 . Th(‘ |)eriod of oriic(‘ of the Presidimt shall be 
1 ‘eckoned from th(‘ day when the newly-elected Presid&mt takes 
the oath in accordance with Artich* 65. 

2. Tlu' term of office of the Piwsident shall b(^ seven years. 

3. Tlu^ eh'ction of the President sliidl take place witliin the 
four weeks prior to the ex[)iration of the term of office of the 
exist ing President. 

4. No person may Ix^ elcnded as President on more than two 
consecutive occasions. A President, who has been elected for two 
consemitive terms, may not be re-elected until after the lapse of a 
X)ei iod of seven yc‘ars from the expiration of his last term. This 
[irovision shall not at)ply to tiie first President of the Czechoslovak 
Republic. 

5. The Ib'csident shall remain in office until his successor is 
elected. 

Article 59.^ — Should the President die or resign during his 
term x)f office, a mwv election shall be held in accordance with the 
Provisions of Articles 56 and 57. The President so elected shall 
s(‘rv(‘ for seven years. The National Assembly shall meet for this 

I)iirpose within 14 days {Article 38). 

• 

Article 60. — Until the new President is elected {Article 59), 
or while the President is unable by sickness or otherwise to cany 
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out his functions, these functions shall be discharged by the Gov- 
ernment, which may tuifrust the President of the Council with 
certain special duties. 

Article 61. — 1. In the event of the President being ill or 
incapacitated for more than six months, the Government may, by 
a decision taken with three-fourths of its members present, call 
upon the National x\svsemb]#y to elect a Deputy-President, who shall 
act until the President shall be able to resume his funclions. 

2. The provisions of Article 58, Section 4, shall apply also to 
the Deputy-President. 

Article 62. — The same provisions shall apply to the election 
of tlie Deputy-President as to the election of the Pivsident. 

Article 63. — 1. The Pi*esident of the Republic may not at tlie 
same time be a member of the National Assembly. If a member 
of the National Assembly be elected as Deputy-President he shall 
vacate his seat in the National xVssem])ly for so long as he is 
ac tin g as 1) e } ) u i y- 1 Tesi d cut . 

2. The principal residence of tlie President shall be ar 
Pra giie. 

II. 

Article 64. — 1 . The functions of the President shall l)e as 
follows 

(1) lie shall represent the State in its external relations 
and negotiate and ratify international conventions, (k)iniaer(ual 
treaties, treatic‘S im])osing on the State or its citizens any cliarges 
01 * (Ibligations whatev(*r, whether financial or personal, aJid in par- 
ti(ni]ar military obligations, and treaties involving chang:es in the 
territory of tlie Stat(‘ reipiire the coiisiuit ol tlie National As- 
s(‘mb]y. As regar<ls altiu-ations in the U'rritory of the State the 
consent of the National Assembly must be expressed in th(‘ form 
of a Constitutional Law {Article 1 of the Prclirnirmry Law). 

(2) lie shall receive and appoint diplomatic repiesen- 

tatives. 

(3) He sliall pi*oelaim the existcaice of a state of war, 
declare war Avilh the i)ri()i* consent of the National Assembly, and 
shall present Treaties of Peace to the Assembly for its approval. 

(4) He shall summon, adjourn, and dissolve tlie National 
Assembly {Articles 28-31) and shall ])roclaim the close of tla‘ 
sivssions of the Chambers, 

(5) He shall have the right to return, wdth observation>s 

thereon, laws passed by the National Assembly {ArticU 47)* and 
shall sign tlie laws of the Assembly {Article 51) and of the Diet of 
Carpathian Ruthenia {Article 3), and the decrees of the Com- 
mittee appoint(‘d under Article 54. ^ 

(6) He shall report to the National JVssembly, orally or in 
writing, upon the state of the Republic, and shall recommend to 

24 
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the consideration of the Assembly such measures as he deems 
necessary and useful. 

(7) lie shall appoint and dismiss the Ministei-s, and fix the 
number of them. 

(8) He shall appoint all professors of higher education, 

judges, and all State officials, and officers from the sixth class 
upwards. * 

(9) He sliall grant donations and pensions on the recom- 
mendation of the Government. 

(10) He shall be the Commander-in-Chief of all the armed 
forces of the Republic. 

(11) He shall have the right to grant pardon in accordance 
witii Article 143. 

2. All governmental and executive powers are v('st-ed in the 
Government, save in so fai* as they may be now or hereafter 
expressly reserved to the President of th(‘ Republic by the Con- 
stitTitional ( ■hartc'r, or by laws of the Czechoslovak Republic i>ro- 
mulgated after ir)th Noveml>er, 1918. 

Ill, 

Article 65. — The Presid(nt of the Repu])lic sliall take oath 
upon Ids honour and conscience before the National Assemlily, to* 
seek diligently to further the welfare of the Repiililie and its 
people, Mild to observe the Constitutional and all other Laws. 

Article 66. — The President of the Republic shall not l)e held 
aTiswera})le at hiw for the exercise of his functions. The Govern- 
ment shiill b(^ responsible for all declarations by the President in 
tile extu*cise of his ])residential functions. 

Article 67. — 1. Tlie Pi'esident may not be proceeded against 
on any criniiiial charge save liigh treason, in wliieh case he shall 
tie tri(H:l by tlu‘ Sejiate upon indictment by the Cluimber of 
Deputies {Ariu'lc 34). The only penalty that may be inflicted 
u]>on tlie President shall be the loss of his office of President and 
]>ermanent dis(jualification therefor. 

2. Details shall be deteniiined by law. 

Article 68. — Every governmental or executive act of the 
Pre^sideiit shall be countersigned by a responsible member of the 
Government in order to be valid. 

Article 69. — Tlie foregoing provisions concerning the Presi- 
fhait of the Republic a{>ply also to his Deputy (Ariiclc 61). 

• The Government. 

Article 70. — 1. The Pr(‘sident of the Republic shall appoint 
and dismiss the Ibx^sident and members of the Council (the 
Ministers) . 

2. Tlie t)fficial scat of the Government shall be at Prague 
{Article 6, Sec. 2). 
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Article 71. — The Government shall choose from among its 
membei*s a Deputy-President of the Council to act in the stead of 
the President. If both the President and his deiiuty be unable 
to act the eldest member of the Government shall carry out his 
duties. 

Article 72. — The President shall designate the members of 
the Government who shall take charge of the several Ministries. 

Article 73. — The members of the Government shall take oath 
before the President of the Republic upon their honour and 
conscience to fLilfil their duties conscientiously and impaifially and 
to observe the Constitutional and all other laws. 

Article 74. — No member of the Government may be a meim 
b(^r of the management or board of directors or be a representative 
of any joint stock or limited lial>ility company carrying on business 
for profit. 

Article 75. — The Government shall be resj)onsible to the 
Chaml)er of Deputies, which may vote a resolution of lack of 
confidence. Siudi a resolution shall not ))e carried sav(^ by an 
absolute majority of vot(‘S, the voting being taken by roll-call and 
im absolute majority of tlie Deputies being yjresent. 

Article 76. — A motion of lack of confidence must be sigmxl 
!)y not l(\ss than 100 l)e})uti(\s and shall be refei*red to a committee, 
for re])ort tliereon within a period not (vxceeding eight days. 

Article 77. — The Government may ask the Chamber of Dej)U- 
ties •for a rc'solution of confidence. Such a. resolution sliall b(^ 
discussed without su])mission to a (k)minittee. 

Article 78.--!. If the Chamixu* of Dcfuities sliould pass a 
A'ote of lack of confidence in the Government, oi* shoidd it reject 
1lie GovernuKUit ts ])roposal of coTifidence, the GovcTTimcmt sliall be 
obliged to place its resignation in the hands of the President of 
the Repul)lic, wlio shall decide to whom the business of the 
Government shall be entrusted until a new Government is formed. 

2. If this resignation should take jihua' at a time when thei’c 
is no President or Deputy-President, th(^ Committee set uj) in 
accordance with Article 54 shall consider the resignation and take 
the necessary provisional measures regarding the conduct of the 
business of the Government. 

Article 79. — 1. If tlie Presidtmt of the Council or tlu* mem- 
bers of tlie Government infringe the Constitutional or other laws, 
whether by design or by gross n<‘glect of their official duties, tliey 
shall be held responsible under the criminal law. 

2. The indictment shall be presented by the Chamlier of Depu- 
ties 34 ), The trial shall take place before the >^cnate. 

3, Details shall be determined by law. 
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Article 80. — The Government shall act collectively, and its 
decisions shall be valid if an absolute majority of Ministers be 
present in addition to the President or his deputy. 

Article 81. — The Government, acting collectively, shall decide 
in particular upon — 

(a) Government Bills to be presented to the National 
Assembly, Governmental decrees (Arhcle 84) and proposals for 
submission to the President of the Republic for the exercise of the 
rights conferred on him by Article 47; 

(b) all matters of a political character; 

(c) the appointment of judges. State officials and officers 
from the 8th class upwards so far as such appointments are vested 
in tlie Central Administration, and proi)osals for the appointment 
of officials nominat(‘d by the President of the Republic (Article 64, 
Section 7, Clmise 8). 

Article 82. — The President of the Republic shall have the 
right to l)e present at meetings of the Government and to i)i*eside 
thereat, and to require the Government and each of its members 
to furnish written reports upon any matter within the scope of 
their duties. 

Article 83. — The President of the Republic shall have the 
right to summon the Government or any of its members to attend 
him in Council. 

Article 84. — Every Governmental Tleciee sliall b(^ aligned by 
the lh*esident of th(‘ Oouncil or his deputy, by the Minister 
responsible for the execution thereof, and in addition by at least 
lialf tile total number of Ministers. 

Ministki^:s and Subordinatf. Administrative Offices. 

Article 85. — The powers and spheres of activity of the 
Ministers siiall be determined by law. 

Article 86. — In tlie subordinate administrative offices of the 
State tlie non--officiMl public sliall be represented as far as possible, 
and in all administrative offices care shall be taken to ensure the 
utmost |)rotection of tin* i*ights and interests of citizens. 

Article 87. — 1. No person may hold at the same time posi- 
tions in a subordinate administrative office and in an administra- 
tive office superior to, or exercising supervision over, the former. 

2. Exceptions to this rule shall be determined by law. 

Article 88. — 1, A court comiiosed of independent judges and 
having jurisdiction throughout the Republic shall hear final 
apiieals to ensure legal protection against acts of administrative 
officers. * 

2. Details shall be determined by law. 
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Article 89. — The organisation of subordinate administrative 
offices of the State shall be determined in principle by law, to 
which effect shall be given in detail by Governmental Decree. 

Article 90. — It shall be within the competence of the Execu- 
tive to establish and organise State organisations exclusively con- 
cerned with administration in economic matters without govern- 
mental authority,* ' 

Article 91. — The constitution and powers of self-governing 
bodies shall be determined by special laws.t 

Article 92. — The extent to which the State may be held 
responsible for injuries caused by illegal acts of public officials 
shall be determined by law. 

Article 93. — Public officials shall observe the Constitutional 
and all other laws in the exercise of their duties. This provision 
shall apply equally to non-official members of administrative 
authorities. 


CHAPTER IV. 

JUDICIAL POWER. 

Article 94. — 1. Justice is administered in the State Courts, 
tlu‘ organisation, jurisdiction (tiu-ritorially and oth('rwis(‘ ) and 
procedure of which shall be regulated by law. 

2, No person may be tried by any other than his legal judge. 

3. Extraordinary Courts may not be established save for 
crirainal prosecutions in cases previously determined by law and 
for a Iimit(Mi period. 

Article 95.^ — 1. Jurisdiction in matt(‘rs of Civil Tjow is vestc'd 
in the Civil Courts, which may be eitlier ordinary, extraordinary, 
or ar-bitration Courts. Jurisdiction in (criminal matters is vested 
in the Civil Criminal Courts save in so far as it is not allocated to 
I\lilitary Criminal Courts by special legislation, and save in so far 
as such matters are not subject to general regulations determiiiing 
ci iminal }u*oeedure in matters of police or finance. 

2. A single Siiprcirn* Court shall be e.stal)lishe(l for the entire 
territory of the Czechoslovak Rejuiblic. 

Public State ofYices (am be or^raiiized only by a. law, or at least upon 
tlie basis of a la.w (Arti('leH 80 , 89). Put RtaU institutions of an economic 
character --C./ 7 ., ^alt ^corks or tobacco factories connected with the State 
nionopoly — can be organized by a. .simple decree of the (foverrirneiit, because 
thereby no ^aetes dhmtoiate^ are crcmtcd, and •such iiistitutions 'cannot 
authoritatively impose one-sid(.‘d obliga^tLons but liave to come to an agree- 
ment with a third person if they want anylliing. Their acts are only 
‘ actes de gestion.^ — (N^ote by Pr. Vilem Mathesius, Professor in the 
Ihiiversity of b*rague.) 

‘ Corpora tioTis ha ving a public character (Cliambers of •Commerce, 
Universities, etc.) can be organized only by a law, not by a simple decree 
of the Government. ^ ^ (Xote by Dr. Mathesius.) 
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3. The powers and duties of juries shall be determined by 
special legislation. 

4. Trial by jury may be temporarily suspended in cases pro- 
vided for by law. 

5. 1'he jiiri>sdietion of Military Comds may not be extended 
to the civil ])opiiiation save in accordanee with legal regulations 
and only in time of war and in respect of acts committed at such 
time. 

Article 96.— 1. Actions at law arising in connection with 
matters of administration shall in all cases be dealt with apart 
from tlie ordinary administration of justiee. 

2. Coiitlicts of authority between the Courts and the adminis- 
trativ(‘ authorities shall be settled in a manner determined by law. 

Article 97. — 1. Tlie conditions as to the qualification of judges 
shall be dc'lermiiKal by lawa 

2. The conditions of servi(‘e of judges shall be determined by 

law. 

Article 98. — 1. fJudg(‘S shall be independent in the exercise 
of their functions and bound only by the law. 

2. Judges shall take an oath of office promising to observe the 
iaws. 

Article 99. — 1. Judges shall in all cases be appointed for life. 
They inay not he transferred against tlieir will, dismissed or 
pensioned, save in tlie case of a re-organisation of the judicial 
system within a pei-iod fixed by law or in virtue of a disciplinary 
decision by the proper authority. They may also lie pensioned in 
virtue of a decision by tlie proper anithority when they have reached 
tlie age fixed by Law. Details shall be determined by legislation, 
wliich siiall also lay down the conditions upon which judges may 
be suspended from office. 

2. The judges constituting ihe various Courts of First and 
Second Instance shall be allocated for a period of one year. 
Exceptions shall be determined by law. 

Article 100. — Judges may not exercise any other paid pro- 
fession, whether temporarily or permanently, save as may be 
otherwise provided by law. 

Article 101.— 1 . Judgments shall be given in the name of the 
Rex)ublic. 

2. Iboceedings before the Courts shall be oral and public. 
Judgments in criminal cases vshall always be delivered in public. 
The public may not be excluded from proceedings save as pro- 
vided by-law. 

3. Procedure in the Criminal Courts shall be based on a 
definite formulated charge. 
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Article 102. — Judges shall have the right when trying an 
action to examine into the validity of a Governmental Decree. In 
the case of a law they may only inquire into the question whether 
it was j)roperly promulgated. 

Article 103. — 1. The President of the Re[)ublic sliall have the 
right to grant amnesties, and to remit or <*ommute sentences and 
the legal consequences of Verdicts of Criminal Courts, particularly 
in regard to the loss of the right of election to the National 
Assembly and to other representative bodies. lie shall also have 
the lught to order tluit criminal proceedings shall not b(‘ com- 
menced or shall be suspended, except in cases where the action is 
brought by a lu'ivate iudividual. 

2. The President of the lYepublic may not exercise these 
rights in the cas(' of members of the Government accused or 
sentenced in accord a nee with Article 79. 


Article 104. — The mariner in which the State and judges 
shall })e lield resjionsible for damages caused by breaclies of the 
law by judges iii tbe exer(»ise of their fuiiciions shall be deter- 
mined by spieeial h'gislation. 


Article 105. — 1. Tu all cases in wbieh an administrative 
'anthority giv('s a decision atfecting [irivate rights in virtue of laws 
dealing with such matters, it shall be lawful for the party affected, 
by the decision to apjieal for a revision thereof through tlie Civil 
proc(‘dur(‘ after otliei* appeals have been exhausted. 

2. Details sliall be det{‘rmined by law. 

• * 


CHAPTER V. 

RIGHTS, LIBERTIES, AND DUTIES OF CITIZENSHIP. 


Equaiuty. 


Article 106.- - 1 . Privil(‘ges of sex, birth or (XHOipaliori shall 
uot be recognis(‘d. 

2. All persons residing in the ( 'Zeelioslovak Republic shall 
enjoy Avithin its tei-ritory, in equal meas»ure witli the nationals of 
tho Repuhlic, full and absolute ])roteetion of life and liberty 
without distinetion of origin, nationality, language, race or reli- 
gion. Exceptions to this ])rinci])le may be made only in cavses 
recognised by international lawc 

3. Titles may be conferred only vdieTi they indicate office or 
oeeupation. This provision shall not a])ply to academic distinc- 
tions. 

Liberty of Person and 1’roi^erty. 

Article 107. — 1 . Personal liberty shall be guaranteed. 
Detailed i:)rovisions shall be made by a law which shall form ]iart 
of this Constitutional Charter. 
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2. Deprivation of, or limitations upon, personal liberty shall 
not be j)ermitted save in accordance with law. Public authorities 
may not reciuire personal service from any citizen save in cases 
provided for by law. 

Article 108. — 1. Every Czechoslovak national may reside at 
will in any x)art of the Czechoslovak Re})ublic, acquire real pro- 
])erty therein and follow any oecupalion within the limitations 
pi’eserihed by the general law. 

2. Limitations may be imposed u})on the exercise of tliis 
right only in the public interest and in accordance with 
legislation. 

Article 109. — 1. Private property may be restricted only by 

law. 

2. Expropriation may take place only in virtue of a law and 
on j)aym('nt of compensation, save in so far as it may be now or 
hereafter provided by law that compensation shall not be given. 

Article 110. — The right to emigrate may be restricted only 
by law. 

Article 111. — 1. All imposts and public taxes without excep- 
tion must be authoi'ised by law, 

2. Penalties may not be imposed or threatened save in accord- 
ance with law. 


Liberty of the Dwelling. 

Article 112. — 1. Every dwelling shall be inviolable. * 

2. Detailed jn'cvision shall be made by a law which shall form 
part of tliis Constitutional Charter. 

LlBKiriW OF THE PKES>S, OF MEETING AND OF ASSOCIATION. 

Article 113. — 1. The freedom of the Press and the right to 
moot ijeaceably and Avithoiit arms and to form associations shall 
be guarantecKl. It is tlierefore in principle forbidden to subject 
tlu^ Press to any i)i'eliminary censorshix). The exercise of the 
lights of meeting and forming avssociations shall be regulated by 
law. 

2. An association may not be dissolved unless it acts in viola- 
tion of the criminal law or contrary to public peace and order. 

3. Restrictions may be imjiosed by law, particularly as regards 
meetings in public places, the formation of associations for piir- 
pos(‘!^ of profit, and the iiarticipation of foreigners in iiolitical asso- 
ciations. The law may likewise determine what restrictions may 
be ]>laced on the application of the x>Tinciples of the preceding 
Sections^ in case of war or of the outbreak of internal troubles 
seriously threatening the rexmblican form of the State, the Con- 
stitution or public jieace and order. 
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Artiele 114.— 1. The right of association for tlie purpose of 
safeguarding and ameliorating economic conditions and the status 
of Avorkers and employees shall be guaranteed. 

2. All acts, whether of individuals or associations, which con- 
stitute an intentional violation of this right, are forbidden. 

Right of Petition. 

■k 

Article 115. — Every person shall enjoy the right of petition. 
Legal Iversons and corporations shall enjoy the right only within 
the limits of their legal jjowers. 

Secrecy of Correspondence. 

Article 116.— 1 . The secrecy of correspondence shall be 
guaranteed. 

2. Details shall be determined by law. 

Liberty of Education, Conscience and Opinion. 

Article 117. — 1, Every person shall be fme within the limits 
permitted by law to express his opinions by sx>eech, writing, print, 
picture or other similar means. 

2. The same freedom shall apply to legal persons within the 
limits of their h^gal powers. 

8. No i)erson may be x)rejudiced in his interests as worker or 
employee in consequence of the exercise of this right. 

Article 118.— Artistic activities and scientific reseai'ch and 
tlie ii^ibljcation of the results thereof arc free in so far as they 
do not violate the criminal law. 

Article 119, — Public instruction shall be carried on so as not 
to be in conflict with scientific reseai'ch. 

Article 120. — 1. Private establishments for instruction and 
education may be permitted only upon the conditions laid down 
by law, 

2. Authority and control ov(‘r all instruction and ('dueation 
shall be vested in the State authorities. 

Article 121. — Libcuty of conscience and of religion shall be 
guaranteed. 

Article 122. — Every inhabitant of the Czechoslovak Ile])ublic 
shall enjoy in the same degree as nationals of the R(‘public the 
right to x^ractise in public or in private any faith, religion or creed 
whatsoever, so far as the xiracdfce thereof does not violate the law 
or xmblic order and morality. 

Article 123. — No person may be constrained, either directly 
or indirectly, to take part in any religious act whatsoever, excep- 
tion being made of the rights of parents and guardians. * 

Article 124. — All religions shall be equal before the law. 

25 



194 


SELECT CONSTITUTIONS OP THE WORLD 


Article 125. — The exercise of certain religions practices may 
be prohibited if they are contrary to public order or morality. 

Marriage and the Family. 

Article 126. — Marriage, the family and motherhood shall be 
under the special protection of the law. 

Military Obligat/ons. 

Article 127. — 1. Every able-bodied male citizen of the 
Czechoslovak Republic shaJl be bound to undergo military training 
and to obey when summoned to the defence of the State. 

2. Details shall be d(‘termined by law. 

CHAPTER VI. 

PROTECTION OF NATIONAL, RELIGIOUS AND RACIAL 

MINORITIES. 

Article 128. — 1. All citizens of the Czechoslovak Republic 
shall ])e in all respects equal before the law and shall enjoy the 
same civil and political rights, without distinction of race, language 
or religion. 

2. Differences of religion, creed, faith or language shall not 
prejudice any citizen of tlu^ Czechoslovak Republic in any way,, 
within the limits laid down by general laws, i)articularly in regard 
to i)ublic employment, office or honours and to th(‘ exercise of any 
trade or calling. 

3. All citizens of the Czechoslovak Republic may, within the 
limits laid down by general laws, freely use any language what- 
soever, whether in private or business affairs or in matters of 
religion, in the Press, or in publications of any kind, or in public 
meetings. 

4. The foregoing i)rovisions shall be, without prejudice to the 
rights of State authorities in such matters in virtue of laws at 
present in force or hereafter pronmlgat(Hl, for the purpose of 
ensuring public order, the safety of the State, or effective super- 
vision by the State. 

Article 129. — The principles upon which the rights of 
languages in the Czechoslovak Republic shall be based, shall be 
determined by a special law which shall form part of the Consti- 
tutional Charter. 

Article 130, — Inasmuch as citizens are entitled in accordance 
with general laws to establish, manage and administer, at their 
own ‘expense, religious, charitable and social institutions, schools 
and other educational establishments, all citizens, without distinc- 
tion of nationality, language, religion or race, shall be on an 
equality ^and shall have the right to the free use of their own 
language and the free exercise of their own religion in such 
institutions. 
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Article 131. — In towns and districts, w^here a considerable 
proportion of Czechoslovak citizens speak a language other than 
the Czechoslovak language, facilities shall be guaranteed, within 
the limits laid down by general educational legislation, to enable 
the children of such citizens to receive instruction in their own 
tongue. Instruction in the Czechoslovak language may at the 
same time be made obligatory. 

Article 132. — In towns and districts wh(‘re a considerable 
proportion of Czechoslovak citizens belong to a minority as regards 
race, religion or language, and Avhere sums of ])ublic money are 
set aside for educational purposes in the State or municipal bud- 
gets or otherwise, a due share in the allocation and use of such 
sums shall be accorded to such minorities, within the limits of 
the‘ general regulations concerning |)ubiie administration. 

Article 133. — The application of the principles of Articles 
131 and 132, and in particular the d(‘finition of the exxjression 
‘'considerable ijroportion, ” shall be ])rovided for by si)ecial 
legislation. 

Article 134 — Every manner whatsoever of forcible dena- 
tionalizaiion shall be forbidden. Violation of this prineix)le may 
be declared by law to be a criminal olferiee. 




VII. THE GERMAN REICH. 

Area: 250,471. . Populaikm: 59,857,283. 

After the (lissolutioii of the Holy Roman Enipire, and until 
the latter half of the 19th eentiiry, Germany eonsisted of a number 
of independent States and Duehies, tlu^ inliabitunts of whieh spoke 
the same laiijjrua^e and sliared the same literature, and rla^ heredi- 
taiy rulers of vhieh conferred together in a Diet to which they 
ax>pointed their deputies. It was not until the 19th century that 
a conception of national unity had grown up, without whicdi a 
national (hmstitiiition, in the modern sense, cannot be said to 
possess its indispensable })reliminary. 

The humiliation of the Napoleonic conquests and the success 
of the War of Liberation aroused these States to some sense of 
their political inter-dojiendence in face of a common danger, and 
stimulated the traditions common to ]i(‘ 0 ])les all of whom spoke 
the same language. But tlie intrigu(‘s tliat ])receded the Treaty 
of Vienna in 1812, and the jealousies and rivalries that followed 
the adoption of tliat Treaty, gave a cliei'k to the conception tliat 
danger had (‘Ugendered. Under that Treaty a Diet was formed 
to wdiich all the German Stat('s a])()ointed repj;esentatives. This 
Diet indvided the videst refireseiitat ion, but possc^ssed small ])oli- 
ticat power, for Austria was re|)resented on it, though it 
rided its own separate* Lmpire, as well as Holstein, over the 
Dukedom of which the King of Denmark held sway. 

In tills l)i(;*t Prussia and .Austiaa weri^ naturally the strongc^st 
members, and the constitiKUil States were pulled asunder in the 
struggle for power betwe(‘n t liese two. N(‘verth(dess, during the 
early deCcuh'S the concept ion of nat ional unity gatheriMl strength, 
chiefly owing to the literary and cultural activity in which all 
the German [)eo|>le shared. Since States are but the achievement 
of the common thonghts and desires of the po])idations tliat inhabit 
them, it was inevitafile that such a literary revival sliould lead to 
the desire for {lolitical recognition of their separate unity. 

JMoreoAT'r, forci^s had come into being, by which a number of 
the German States were linked in an economic unity. Each of 
the German States had its own separate customs policy, and the 
tangle of these jiolieies had brought about economic confusioii. 
Early in the 19th century Prussia (which, under the Treaty of 
V^ienna, held wide territories, stretching among all the States) 
liegan to institute a common Customs Union under its h#?gemony. 
This Customs Union, known as the Zollverein, gradually received 
the adhesion of an increasing number of States, until, in spite of all 
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difficulties, it included by 1854 all the German States with the 
exception of! Austria. This union was effected by the diplomacy 
and under the leadership of Prussia ; and since Prussia had from 
the first seen that such a German Customs Union could only be 
brought about if the political system of the Confederation were 
re-organised, the guiding principle of the ZoUverein, as well as 
its inevitable tendency, was to bring , about the political unity 
towards which the cultural influences were already leading the 
German peoples. 

As elscAvhere in Europe, these influences came to a culmina- 
tion in 1848. In spite of vigorous x^i'ess laws instituted by the 
Diet, and official repression in all the States, the popular agitation 
had spread over a numl>er of years; and it expreKSsed itself now 
in a demand for national unity under a Liberal Constitution. The 
strength of the national movement was now such that it could no 
longer Ix' denied. Early in tliis year, 1848, as the result of a 
numl)(‘r of niecfliags in diffenuil parts of Germany, a number of 
politicians, including IMinisters of State in several of the States, 
met on March 5, at IJeidelherg, and issued an invitation to all 
members of tlie States or Tjegislative Assembli(‘s tliroughoiit 
Germany to meid in a V or'parlament for the discussion of matters 
preliminary to the calling of a Constituent Assembly. This 
Uorpa?7re/acn/ aeeordiugly met on March rll, at Frankfort. The 
majority of those who came to it were promirieut leiberals who 
had ])revi()usly formed ])art of the Legislatures of the several 
States. H at once a])])ointed a Committee of Fifty, on which it 
dc'volved the ])reparations for tlu? election of a National Consti- 
tuent Assembly. After tbe election of this Conimittee the 
Vorparlmnent st‘parat(xl ; and, ])cndiiig tiie meeting of the National 
Assembly, f‘ffiorts were made to ])re{)are certain material for its 
discussion. 

There Averc thus Iavo a'litliorities in Gerraany rc'prcsenting the 
nation as a AAlioie during this period. Tlu‘ first was tlie (l)mmittee 
of Fifty and the second tin* Federal Diet, The existence of these 
tAA’O l>odies side by si<le, one representing t he old aut iiority and the 
other the new, Avas a signifleant anomaly aptly re]>resentiug the 
state of Geriiuni tlionght at the time. When, tlierefore, it became 
necessary to |)ostpone the meeting of the National Assembly from 
May 1st to May IStli, concurrent decrees from both bodies were 
required, and av(HX‘ issued. 

The National Assembly met, thus, on May 18 at Frankfort. 
None of the Governjnents of the various States were represented 
in it.‘ It Avas directly reju’esentative of the German peo})le. A 
demand was made to extend the Federal Diet and to make it a 
sort of Second Chamber to the National Assembly. But this 
demand j^ailed. Therefore, when the Assembly set itself to the 
task of creating a Central Power, it Avas ecu f ronted with the 
difficulty of not knoAving hoAv the Governments of the various 
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States would regard such a power. Nevertheless, a Central Power 
was created. An Austrian Archduke was elected as Vicar of the 
Empire, and he appointed an Imperial Ministry responsible to 
tlie Assembly ; and the Federal Diet, by a formal Act, transferred 
to him its rights and powers. A further anomaly was thus created, 
that an Austrian Arcliduke should have been elected. Vicar, though 
Austria protested that no, law passed by tlu* Frankfort Assembly 
should have power in Austria without the consent of its Govern^ 
ment, whereas Prussia, which participated in the Acts of the 
Assembly, was excluded from the leadershij) of the States towards 
which she aspired. And it was on the rock of Prussian opposi- 
tion and reaction that the Frankfort Assembly was hnally 
to break. 

Having appointed a Central Power, the Assembly pi-oceeded 
to the task of drafting a Constitution for tlie Empire. Altliougli, 
under th(t circumstanc(‘S, rapid progress was essential to success, 
the difficulties were great; and tl)e Asseudrly Ix'gaii slowly to 
complete its work, section by section, witli no offheial dr'aft befoi'e 
it to assist it in its labour. 'In the meantime a similar* Asscunbly 
1*01* the State of Prussia was sitting, and (vncouuter('d a stiil)born 
l)ody of reaction, among the lea<h‘rs of wdiich was one, Otto von 
Bismarck. Th<‘ for*eign ])oliey of the Vicar, inspir(‘d l>y Austria, 
in 7*elation to the Schleswdg-Ilolstein controvau'sy had aroused tlie 
increasing disfavour of the Iffarssian ( lovc'rnmmit. A new 
Forc'ign Minister had l)een appointed; and tlu’ Asseml)Iy was once 
again cemf routed wdtli the contest hetw’efai Ansti‘ia and Prussia. 
Biff now^ Prussia was o])T)osed to the Lil>eral tendencies of the 
( 'Onstil ution being draftc'd at Frankfort. 

Ultimately an attempt was made to find a solution by offering 
tire (Terman Crowm to the King of Prussia as hereditary Empcu’or, 
on the basis of his accepting the Constitution drafted by the 
Assrunbly. On March 27, 1849, this course was ado])tcd. On 
‘31aT*ch 27, the second reading of tin* ( -onstitiition wois carried, and 
on the following day the King of Ihaissia wiis ('lected Emperor. 
-A (Ictintatioii of 82 IMernbers w^as appointed to <*onvr‘y lliis oft'er to 
Berlin. 

Exactly one month later the King of Pnrssia refused the offer, 
and invited the Governments of tlie various States to a Uoiff'erence 
in Berlin. This was an undisguised altem{)t to creat(' a National 
1 nion on lines devised by Prussia, and in ojrposition to tlie (/onsti- 
tiitioii devised at Frankfort. By this time 29 (h^rmau Govern- 
ments had already accepted the Frankfor*! Constitution, and a 
contest arose therefore between Berlin and Frankfort. In this 
contest Berlin re])resented, generally, ancient State rights, and, 
specifically, the reaction against liberalism, wdrereas "Frankfort * 
represented the National Union on a liberal basis of ]>o|)iilar control. 
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Between these two principles the appeal ultimately went to 
arms. In several eases the Army took sides w^ith the people. But 
the appeal to arms brought about the collapse of the Frankfort 
Assembly. That Assembly had hitherto chiefly relied upon middle- 
class opinion; but when, in the course of Auditing, the issue 
inevitably became one of reaction and nwolution, with the expres- 
sion of extreme oiniiions on each side, this body of citizens fell in 
witli the forces of reaction. Moreover, both Prussia and Austria 
recalled their representatives from Frankfort. The Assembly 
st(‘adily diminished in its numbers, and as steadily diminished in 
authority. Ultimately it eollaps(‘d, and with it collapsed the 
li})e;ral movement of whieli it had been the culmination. 

The Constitution adopted at Frankfort, liowevcu-, is a docu- 
ment of eonsidera})le importance. It was retairnKl in the affections 
of many (lei*mans during the changes wliich followed. And wIkui, 
in IhUs, llie PiMissian Dynasty al)dicated at the eonelnsion of the 
great Ihiropean War, it was to tins Constitution tluit the builders 
of a new (k)nstitntion returned, from it eonst meting no small 
I>art of tlu‘ present Cerman Constitution. 

In the mx^anlirne, (lerman history took tlie course indicated 
wlnm Ihaissia took tlie field in 1849. In 1862 Bismarck was 
a[)pointed as MinistiU'-President of Prussia ; and witin’n Uiree 
years of ids a])|)ointment to power Prussia de(‘lared war against 
Austria. As a residt of that war Prussia annc'xon] the smaller 
Cerman 8itates wliieli had fought on the Ausirian sid(*. These 
wei’c TTanover, Ilesse-Cassel, N^assau and, Franlsfort, in(di>ding the 
dis[)ute(] duchies of Selileswig aud TTolstein. He also formcHl nfili- 
tary alliances with otlier morr pow(n*fiil Cmman States. The 
War, and the Trcaily of Prague wi11i which it was eoneliided on 
August 23, 1866, liad, in fact, created tlie substance of a Cerman 
Ein])ir(' iindrr Prussian h('gemony. Tli(‘ ]n’()l)lem was to give' 
form to tins nvw Ijegemony; and to tills ('iid Bisrnarek invitf'd the 
States noT*1li of tli<‘ Main to semd delegates to Berlin to discuss 
])lans foi* a union. The invitation was aeee|)1(al liy all the States, 
and a (kinfi'renee of Pleni|>otentiaries imd in December, 1S66. 

Before this Oonfc^renei' certain of Bismar*ek\s friends had 
been worlving on a Constitution for a North Cerman Confedera- 
tion. This draft Bismarck took in hand; revised it throughout in 
a single niglit’s sitting; and submitted it to the Conference on 
DeecTiiber 16. Tlie Conference coiitinncd until Februaiy 7, 1867, 
wlien it, was agreed to sulmut the final draft to the various Cov- 
ernmcnts for tlieir aeeeiitanee. As a (amseqruvnee of this Act, 
cl (‘(‘t ions were held on Februaiy 12 throughout the States north 
of tlie Main, and on February" 24 a Constituent Assembly met to 
discuss the r(H'omm(mded draft. The Constitution itself was finally 
passcal on April 17, and was then sent to the Governments of the 
several States. Accepted by these Governments, it was then 
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submitted to the State Assemblies, and was adopted by them all 
dui'mg the month of June. On July 1st, 1867, this Constitution 
was finally promulgated, and the Nortli German Confederation 
came into existence. Thus the first stage of Bismarck’s scheme 
for German unity under Prussian hegemony was completed; and 
this fact was signalised when, on July 4, Bismarck, already 
Minister-President of Prussia, was appointed Chancellor of the 
Confederation. 

It is worthy of note that the task of making a Constitiitiori for 
this North German (Confederation had occupied Bismarck and his 
advisors during eleven months of uninterrupted work, while tlie 
nation was undistracted by wmr without or turmoil w^itliin. In 
other words, under these favoMii-able conditions, and with no 
conflicting points of vie\v to adjust, he had taken exadly as loiig 
o\c‘i' the Constitution for Germany north of the Main as tlie 
P’rankfort Assembly, nearly 20 years befor(*, had takxn over the 
( •onstitution for all Germany. The eoTn])arison is signiheaiit. It 
is all tlie more significant when it is remmnbered tliat without the 
earlier work of tlie Ph-ankfort -^ssembiy before liirn, it is undoubted 
tliat Bismarck would have taken very much longer than lie did. 
It is right to remember this cireurnstanee, if only to dispose^ of the 
(diai'ge of unneei'ssary dilatorin(*s;s st) often lirought against the 
dejniiies at PrankfoiT. 

Th(' creation of tlie Nortli Geianan Confed'.u'ation iirovidcHl a 
basis for Bismarck’s future action. His in tent ion was still to 
create unUy for all Germany under Prussian lu^gmnony. And 
this Pivsult was acliiiwed aftej* tlie p'ran<‘ 0 - Prussian War of 1870, 
All the (rerman States iiad fought in th(‘ war under (‘onditions that 
seeiiKHl to tend in tlu' direction of sueli unity. NiAanlluhcss the 
difficulties in Germany south of the JMain were consi(l(u*al))\' gi eati'r 
tijMu ill (lermany nortli of tlie IMain. These diffiiuilt ies were 
centred, particulaily, in the independiaice of tivo Stat(\s, Ihivaria 
and Wiirttemlx'rg. Tliere wau*e also difficulties pi'esent in the 
mind of the old King of Prussia, waho (hamied his title suflicient of 
itself without tlix' addition of an Ihnjierorship of G(U*man\'; and 
in tlie mind of the* Crown Jhinee, who d(\sired German unity on 
llu' liasis of the I/dieral aspirations of 1848. 

Through ali these tangles Bismarck ])roceedi‘d on his wmy 
witli characteristic stubbornness and indefxuKhhice of w'ill, iiati'd 
and regarded with suspicion alike lyy soldiers and civilians, hy 
tile Monarch and the Lib(‘rals. And he sncceeded. Th(‘ Lhx'rals 
aca'epted a State particnlarism and Parliamentarv iivr(‘sf)onsil)il*ity, 
^^hich tliey^ did not wmnt. Bavaria accepted idmitifieation in a 
Rei(di which it did not w'ant. Tlie King of Prussia acceptfui a 
Atle as Emperor of Germany which he did not wuint, and yublicly 
ignored his Chancellor on the State occasion of his receiving it. 
^hit Bismarck got ])reeisely what he did want, and that was a united 
26 
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Germany under the perpetual leadership of Pinissia, on the basis 
of State rights, and the acknowledgment of the divine right of 
princes in opi)osition to the popular claims that elsewhere in 
Europe had created constitutional and responsible government. 

Under this Constitution the Reich was based on three funda- 
mental x)rinciples; first, autonomy of the individual States; second, 
control of foreign relations b}^ the Confederation, with financial 
and economic unity under the Confederation ; and third, Prussian 
supervision of military establishments in peace and war. These 
had been the basis of the North German Confederation, and were 
substantially incorporated into the new Confederation, subject to 
certain modifications in resp(^ct of the Southern States of Bavaria, 
Wurttemberg, and Baden. The King became hereditary German 
Emperor, with the Chancellor of the Empire to be appointed by 
Prussia. Idie Bundesrat, or Federal Council, was expanded to 
iru'ludo the i*(ipresentatives of tlu* muv State's entering the C/onfede- 
ration, and the Reichstag to include the citizens of those States. 
Bu1, as l)('i‘or(', the Cliancellor and his Ministry were not depen- 
dent on the will and consent of th(‘ Legislature. 

This Rei(*h lasted from 1871, wlien it ^vas declared, till the 
Great European War that broke out in 1914. At the end of that 
War it fell in ruin as the result of defeat and revolution but during 
the whoh' cours(i of that war forces were making for cliangc. The 
str'oss of wai* made it inevitable that the Goveiiimeiit of the Reicli 
should fxi d(*{)endent on |)ublie confideiU'C. and tiiis meant, in (‘ffect, 
tlie practical adoption of r'cs;)onsil)](‘ gov^u’iunenl . Jii 1917 a 
sj^ecia] (vommittee of the Reichstag was entrusted with exaTiiimi- 
tion of the question as to what extent a revision of tlie Reich 
Constitution should be made to meet tlu'se dcsirt's. But no funda- 
montal change was made until nearly the moment of military 
collapse in the field, when in a decree of SepteTnl)er 30, 1918, the 
Kaisei' made the momentous declaration: 'M desire that the 
German ])eo|>h‘ shall c()- 0 })erat(‘ more effectually than hitherto in 
the determination of the destinies of the Fatherland. To that 
('Tid it is my will that men in whom the people rex)ose their confi- 
de nee si tall share to tire widest extxmt in the rights and duties of 
the Government. ’’ 

I'his meant, in effect, the subordination of the Ministry of th(' 
Rt'ich to the will of the Reichstag, and necessitated a fundamental 
clrange in the Constitution. Hitherto the Kaiser's Ministers had 
not b('('n permitted to act as Deputies in the Reichstag, and 
accordingly Article 21, Section (2) of the Constitution was 
aniuilled to enable such Deinities to enter the Government as 
Secretaries of State without losing their seats and votes. The 
suprem^^ military eommand was subordinated to Parliamentary 
control ; and the consent of the Legislature was required for the 
conclusion of treaties and for declarations of war and peace. In 
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authorising the promulgation of these laws the Kaiser added a 
statement, saying that '‘a new ordinance comes into operation 
which transfers the fundamental rights from the person of the 
Kaiser to the people. . . . The function of the Kaiser is to 

serve the people.'^ This declaration was the political abdication 
of the Kaiser; and it was followed a few days later l)y his consti- 
tutional abdication and flight. 

These changes might have taken their normal course, and 
brought the German Constitution by orderly evolution into con- 
formity with the practices of otlun: nations, luit for tlie ovitbreak 
of the revolution of N()vem])er, 1918. This revolution destroyed 
Bismarck’s work and Bismarck’s Constitution; and for a time 
tlirew Germany into chaos. Beginning in Kiel on November 1, 
Soldiers’ and Workers’ Councils began to be established all over 
1h(‘ country on the lines of the establishment of similar Councils 
in Russia. The Reieh-( Chancellor endeavourt^d to meet this revo- 
lution b}^ fulhu* concessions; but to no purpose. 

Finally the abdication of the Kaiser was agreed to, with the 
renuneiation of the Throm^ by the Crown Prince. The appoint- 
ment of a Regent was suggested pending the determination of the 
future form of Governnuuit of ihe GeiMuan people. But the 
eoui'se of events ran too strong ('ven for satisfaction with such 
measur(\s. Tlu^ Ivaiser fled the eountry, jind a state of affairs 
resulted in Cermany by wliieh a brealv in (auitinuity was (^ff(M'ted 
between the old Reieli, known }>,>' tlerman ( Constitutional writers 
as th(' Kais(U'-Rei('h, and the new Reieh, known as tlu* R('i('h- 
Repiiblic. Teeliniea] attempts were made to retain this eontinuity, 
l)Ut witli tlu^ disappearam^c of the Kaiser, and the fall from |>ower 
of the Ministers of the ohl Stale, the Rr-iclistag also ('hang(‘d its 
charaeter. It continued merely as a College of l^eople^s Represen- 
lativ(‘s, the ].)oweT‘ and anthority of which disputecl by th(^ 

Woi'kers’ and Soldiers’ Couneils tliat were lieing rapidly formed 
tli rougbout Germany. 

For a lime, therc^forc', tlu‘r(‘ w('re two ojiposing authorities in 
Gm’many, h’or on Novemlicr 10, the Greater Berlin Workei’s’ and 
Soldiers’ Conneil had elected an Exeeutiv(‘ (’ommiftee of |Ih‘ 
Cerrnan Repultiie ; and this Committed' ennstituted itself tlu* 
Controlling Organ of tlu^ Provisional Government whicti liad tieen 
established in Berlin, consisting of three ^Majority and tlirc'c 
Minority Socialists, who ruled in name as tJie authority afipointed 
by the Reichstag, Tliis Provisional Government, denser ibing itself 
as the ''Council of People’s Commissaries,” issued a j) rod a mat ion 
on November 12, declaring the election of a new Reiehstag, to m(‘et 
as a (constituent Assembly, and to be elected by uriiversj|l, cMiual, 
secret and direct suffrage on the basis of Proportional Representa- 
tion by all men and women of, at least, 20 years of ag('. 
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Between the two authorities — ^the Workers^ and Soldiers^ 
Councils through their Executive, and the Provisional (Tovernxnent 
with its projected Constituent Assembly — sharp conflict prevailed. 

The relative strengths of the two sides fluctuated. At one 
stage the Provisional Government acknowledged the legislative and 
executive authority of these Councils, and of a National Assembly 
to be created of such Councils. But oh De(;ember 6, this conflict 
came to a liead. On that date a Conference was held in Berlin of 
all Soldiers' and Workers' Councils, when the controversy as to 
whether the form of (TOViuainnuit in Germany should b(.‘ according 
to the system of Councils or after the manner of an ordinary 
legislative assembly, was finally decided. Tt was then resolved 
that e](‘ctio]]s for the Constituent Assembly should proce(‘d ; and 
tliat, on the meeting of this Assembly, all authority, legislative 
exeeuti\a‘ and militai\y, should be transferred to it. 

Eleetions were aeeordiiigiy held on January 19, 1919, under 
the provisions of a decree issued by the Provisional Government 
on Novemixu* 30, 191 S. All nun and woimai oxau- 20 yeai'S of 
ag(’, including soldiers, were entith'd to vote, and the elections 
were h(Jd by universal, equal, diia^ct and seeret l)aliot on a system 
of ri‘ 0 {>ortional Jleprt\sentation. The numher of ])e])uti(‘S retnrned 
was 421, of whom 36 were wommi. 

Tluis met the Nat ional Assembly, or Rcdchsiu rsammlunf/, by 
which the present Constitution was devisc'd, passed and |)roseribed. 
It met on E(4)riiary 6, 1919, in the historic Theatre at Weimar. 
Its first a('t was to crcaile a temj)(>i‘ary Constitution of the Reicli. 
Tile Coinicil of Peo|)l(‘'s Commissaries, or Provisional Gova^rnment, 
resigned ail authority to it, acknowledging it as tlie liigfiest and 
oiil>^ Sovereign in Germany. A similar deelaration was made by 
lh(' Exeeutive Committee of tlie (k>un(*ils. Eb(‘rt, head of the 
Provisional Govc^rnnumt, was el('et(‘d as first T^resident of the 
Keieli ; juid tln^ way was, therefo7’(% chair for tlu^ main Imsimass 
before the Asstmilily, the creation of a iiermanont (Constitution. 
In llw imauil iriK' the States eoiitinned uudm* the Provisional (k)Msti- 
tution, whieli was neei'ssarily marked by comjironrise and by 
evasion of many (‘ssimtial difficnlties. (kuTain nenv organisations, 
howi^ver, w(‘re ereatca] under this Provisional (k)nstituTion, such 
as tlie Referendum, AvhnJi were subsequently takem over into tlie 
lat(‘r permaiumt Ckinstil ution. 

In its seareh for a constitutional liasis on which to begin, the 
( 'Onst itinmt Assembly was faced with obvious difficulties. 
During tlie revolution of the previous few months all the frame- 
woi'k of the previous Constitution had been melted. It, there- 
fore, beeame necessary to cast an entirely new framework. With 
characteristic industry all the Constitutions of the world were 
ransaciced, particularly fkinstitutions sucli as the Swiss, which 
AV(U(‘ liotli republican and federal. It proved, in the result, that 
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the drafters had to look, not abroad, but within the country ; and 
they turned to the valuable work done by the Assembly that met 
in Frankfoil in 1849. For the present Constitution is in great 
part based upon, and indebted to the work of, these original 
founders of unity, who had to wait thus long before it could bear 
fruit. 

Shortly after it had be^n first created the Provisional Govern^ 
ment had appointed Dr. Hugo Preuss, Secretary of Stale for 
the Interior, to the task of drafting a new lieieh Constitution. 
It was, therefore, he who fii-st turned to the early work of the 
Frankfort Constitutionalivsts. As originally drafted by him, tlie 
Constitution showed its likeness to the work of 1848 in its marked 
advance from federalism to unitarism. It was, therefore, 
strongly opposed to the Bismarck model, and placed, as the 
Frankfort Legislators desired to place, the National Government, 
as representative of the German p(‘ople, in control over a number 
of subordinate and particular State authorities, wliereas 
Bismarck's model had grouped tog(‘th(U‘ a numlx^r of particular 
States, conferring on one of them a virtual dominance ovei the 
others. In the Preuss Draft the eom|)etence of the su])ordinat(* 
States was strictly limited. Each of tliem was made completely 
dependent on the Reich, which was em]>ow(Ucd to prescribe for 
('ach of the State Constitutions ceif?dn standard provisions in 
regard to the form of the State, electoral law, ministerial responsi- 
l)ility, police, as well as a numlxu* of other matters. 

Moreover, apparently to over(*ome the dominan(*(‘ of Prussia, 
[)r'ovision was made for ])opulations to contract out of one siil)ordi- 
nate State, either to create? a distinct State of tlK'ir own, or to 
join sonic' other existing States. Tlu' dominant principle of the 
Constitution in the i^reuss Draft was the frequent insisteiiei' on 
the sovereignty of the people, not merely as a ])ious expression, 
but everywhere as a i)ractical mode of government. In the fore- 
front of liis draft was yilaced a section dealing witli the Funda- 
mental Rights of the people; and, ' according to his original plan, 
tile State organisations followc'd after, lieing liased upon, tliese 
Fundamental Rights. 

Such were the essential characteristics of the Preuss Draft 
Gn its publication it aroused strong opposition, partieiilarly in 
tlie State Governments. Representative's of these Govmrnments 
therefore met in conference with the Provisional Government in 
Berlin on January 25, before the meeting of the National Assembly, 
file result of these deliberations was the preparation of a new 
draft for submission to the National Assembly as a Ministerial 
Bill. The new Draft bore a very different chai’acter from the 
i^reuss Draft. The influence of the member-States was uRmistak- 
Jible. Unitarism was checked, and federalism more strongly 
emphasised. The Constitutional authority of the member-States 
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was re-established. The right of populations to secede front member- 
States was restricted within much narrower limits. Moreover, 
member-States were able to effect treaties with foreign countries 
with the consent of the Reich, and could not be restricted in their 
former independent military administration without their own 
consent. The unification of railways, posts, telegraphs and navi- 
gation was to be effected only by treaty between the Reich and 
State Governments. Similar changes were made in respect of 
C(n*tain fiscal matters, such as spirit monopoly, customs and excise. 
Tiie Fundamental Rights of the people were, however, preserved, 
but they were worked out with greater detail. 

This Draft, so revised, was ])laeed before the National 
Assembly for its consideration on February 21, 1919. It was 
l^xpounded in detail by Dr. Preuss, and at the end of the first 
reading it was referred to a spcciaF Committee of 28 members, who 
were appointed for the purpose of examining it in detail and 
reporting to tin' Constituent Reichstag. 

Tile Constitution Bill did not return from the Committee to 
the Reichstag till rlul.>'. When it Avas returned it was found to 
have been considerably changed, both as to form and as to 
content. Parts I. and II., for example, were transpos('d. Where 
in the original Draft, Part I. had dealt with the Fundamental 
Rights and Duties of Germans, and Part II. wdth the organisation 
and functions of the Reich, it was now found that the organisation 
and functions of the Reicli were made to precede tiie Fundamental 
Riglits and Duties of citizens. This alteration was characteristic. 
Moreover, the section dealing with Fundamental Rights and 
Duties was itself entirely recast. Neverthelc'ss, the outstanding 
features of the original Draft were preserved in the new revised 
Draft. The emphasis was still laid upon unitarism, and the 
economic and ])olitical (»entre of gravity of tlie German State 
system was transferred to the Reich. The State character of th(^ 
jiartieularist Governments was retained in words, but in effc'ct it 
was reduced to a practical nullity. 

Debate was resumc'd on the Constitution on the 2nd of July. 
The second reading lasted from the 2nd to the 22nd July. The 
(luestion as to State rights still was the centre of discussion, and 
particularly keen discussion was maintained to the vei^y last 
moment on thi^ question of the re-grouping of States, with the 
result that these matters were subject to compromise up to the 
lasf liour in con.sequenee of the series of amendments that wcr(^ 
moved in res])ect of them. 

Other matters were also freely compromised, such as the 
RefereiMium and the Initiative, Workers' and Economic Councils, 
and franchise qualifications. Ultimately tlie new Reich Constitu- 
tion was adopted on the 31st July, 1919, by 262 votes against 75. 
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The Constitution was then prescribed. On its coming into 
force the Assembly which adopted it might automatically have 
been dissolved for the election of the first Reichstag under the 
Constitution. It was, however, decided that the Constituent 
Assembly should by resolution itself become the first Reichstag 
under the Constitution, both to save the confusion of further 
elections, and to enable legislation consequent upon the Constitu- 
tion to be proceeded with without delay. This was, thei'cfore, 
done. The Constituent Reichstag by resolution became the first 
Reichstag under the Constitution ; and the new German Reich- 
Republic formally took its place among the Nations in the ro(3m 
of the older Kaiser-Reich. 


[Note. — The exact titles of the new Oerjiiaix Eepublie as ;i whole and of lU' 
constitnejit Kejmblies A\(>7-e the siib.je<*t of acute disc-ussiori in the tlonatitiient 
Assembly. ProposalH to cull the whole Republic a ^Mlundy’ or Federation, 
and the constituent Republics ‘ ‘ Mdtglied, ’ ’ or ‘‘Member^’ .States, w'ore defealod, 
and the words ^^Re.iclF^ and Lander adopted. The word ^nteiclF’ lias 
been retained in the translation; tliere is no .satisfactory ecpnvakjit in Fn^lish 
and the German word is coming iiito cuirrent use. It is perhaps necessary, 
however, to point out that while, the present title of the German Repabib' is 
the same as was applied to tlK* German Empire, the waird itself has no [ni|K‘ri- 
aiist signiricance, but conveys much tin* same idea of community of national 
feeling and organisation as the English word ^ G Vim m on wealth. ’ ' The word 
^^Lajid, ’’ literally or ^ ^ Country, has been translated by “ State ’' 

Ihis has the disadvantage of risking confusion between, for exaAi])lG, 
“Stated^ authority in tlie general s:mse, and the authority of the'* States in 
the sense of the authority of the individual “Lander, but has, nevertheless, 
i*een deemtvl the best solution of the difTiculty. The inijiortance of the ter- 
uiinology may be appreciated by a comparison of the German and ^Austrian 
Ooiiatitutions, tlie relation of the parts to the whole rendering a translation 
‘1 “Land’’ by “Pro\dnce^^ permissible, in the latter case and quite 
appropriate in the former.] 



CONSTITUTION 


OF 

THE GERMAN REICH 
Of 11th Augnist, 1919. 


The GermaD people, united in every braneli and inspired by 
th(' determination to renew and establish its realm in freedom and 
jnstiee, to be of service to the cause of ]>eace at home and abroad, 
and to furtlu^r social ])rogress, has given itself this Constitution. 

PART I 

ORGANISATION AND FITNCTIONS OF THE REICH. 

SlX'TION I. 

The Retch and the States. 

Article 1. — The German Reicli is a Ri^public. 

All State authority emanates from the people. 

Article 2. — The territory of the Reicli consists of the terri- 
tories of the German States. Other territories may, by a law of 
the R(U(li, be incorjiorated in the Reich if tluur population so 
desires in virtue of the right of self-determination. 

Article 3. — The colours of the Reich are black, red and gold. 
The commercial flag is black, wliite and red, with tlie colours of 
the Reich in the uxiper inside corner. 

Article 4. — The generally recognised rules of International 
Law are valid as binding constituent parts of the Law of the 
German Rei(*h. 

Article 5.— State authority is exeuxused in the affairs of tiu 
R(‘icli tlirough the institutions of the Reich on the basis of the 
Constitution of the Reich and in State affairs by the institutions 
of th(^ States on the basis of the Constitutions of the States. 

Article 6. — The Reich has exclusive legislative x><^wer as 
regards : — 

1. — Foreign relations; 

2. —Colonial affairs ; 

3. — Nationality, freedom of domicile, immigration and 
emigration, and extradition; 

4. — Military organisation ; 

5. — The monetary system; 
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6. — Customs, as well as uniformity in the sphere of customs 
und trade, and freedom of commercial intercourse ; 

7. — Posts and telegraphs, including telephones. 

Article 7 , — The Reich has legislative power as regards : — 

1. — Civic rights; 

2. — Penal law; 

3. — Judicial procedure, including the carrying out of 
sentences, as well as official co-operation between public 
authorities ; 

4. — Passports and the police supervision of foreigners; 

5. — Poor- relief and vagrancy; 

6. — The Press, associations and assemblies; 

7. — Population questions and the care of motherhood, 
infants, children and young persons; 

8. — Public health and veterinary matters, and the protec- 
tion of plants against disease and jiests; 

9. — Labour laws, the insurance and protection of worker 
and employee's, together with Ijabour Bureaux ; 

10. — The institution of vocational representative bodies for 
the territory of the Reich ; 

11. — The care of persons who took x>art in the war, and of 
tlieir dependants ; 

12 j — The law of expropriation; 

13. — The formation of associations for (li'aling with natural 
resources and ('conomie undi'rtakings, as well frs the jiroduction, 
preparation, distribution and determination of prices of economic 
commodities for common use; 

14. — Commerce, the system of weights and measures, the 
issue of paper money, banking affairs and the system of exchange; 

15. — Traffic in foodstuffs and luxuries, as well as in articles 
of daily necessity; 

16. — Industry and mining; 

17. — Insurance matters ; 

18. — Navigation, deep sea and coastal fishery; 

19. — Railways, inland navigation, motor traffic by land, 
water and air, as well as the construction of high-roads, so far 
as this is concerned with general traffic and home d(‘fence ; 

20. — Theatres and cinemas. 

Article 8. — Further, the Reich has legislative y/ower as 
regards taxes and other revenues in so far as they are appropriated 

27 
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wholly or in part to its purposes. Should the Reich api)ropriate 
taxes or other revenues hitherto appertaining to the various States^ 
it must take into consideration the maintenance of the vitality of 
those States. 

Article 9.^ — Where there is need for the issue of uniform 
regulations, the Reich has legislative power as regards:' — 

1, — Sanitary administration ; 

2. — The maintenance of public order and security. 

Article 10. — The Reich may by legislation lay down funda- 
mental j)rinciples governing: — 

1. — The rights and duties of religious associations; 

2. — Education, including higher education and scientific 
literature ; 

3. — The law as to tlie conditions of service of officials of all 
public bodies ; 

4. — The land laws, the distribution of land, land settlement 
and small holdings, the tenure of landed property; 

f). — Burial of the dead. 

Article 11. — The Reich may by legislation lay down funda' 
mental i^rinciples governing the admissibility and mode of collec- 
tion of State taxes, in so far as they are requisite oitlier for the 
purpose of preventing: — 

1. — Loss of revenue or injury to the commercial relations 
of the Reich; 

2. : — Double taxation ; 

3. — Charges for the use of public means of communication 
and tlieir accessories, which are excessive and constitute a hind- 
rance to traffic; 

4. — Assessments which are prejudicial to imported goods, 
as opposed to home products, in dealings between the separate 
States and parts of a State; or 

5. — Bounties on exportation; or for the pmqmse of pro- 
tecting important social interests. 

Article 12. — So long and in so far as the Reich does not make 
use of its legislative power, the States retain that power for 
themselves. This does not apply to the exclusive legislative power 
of the Reich. 

The Government of the Reich has the right of veto in respect 
of any laws of a State which refer to subjects included in Article 7, 
Number 13, in so far as the welfare of the Reich as a whole is 
thereby affected. 
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Article 13. — The law of the Reich overrides the law of a 
State. 

Where there exists any doubt or difference of opinion as to 
whether any provision of State law is compatible with the law 
of the Reich, an appeal may be made by the competent Reich or 
State authorities to the decision of the Supreme Couii: of tin* Reich 
in accordance with the more detailed provisions to be prescribed 
by a law of the Reich. 

Article 14. — Laws of the Reich are carried into execution by 
the State authorities, unless these laws decree othervvuse. 

Article 15. — The Government of tlie Reich exercises control 
in those affairs in which the Rcuch has legislativ(* ])ower. 

In so far as laws of the Rchcli are carried into execution by 
State autiiorities, the Govemment of the Reich may issue general 
instructions. For the purpose of supervision of the execution of 
laws of the Reich, the Government is empowered to despatch Com- 
missioners to the State central authorities, and, with their consent, 
to the subordinate authorities. 

It is the duty of the State Governments, at the request of the 
Government of the Reich, to remedy defects observed in the 
execution of laws of the Reich. In case of differences of opinion, 
both tile Government of the Reich and the State Government may 
appeal to the decision of the Supreme Court, save where appeal 
to anothei! Court has been prescribed b.y law of the Reich. 

Article 16. — Officials entrusted with the direct administration 
of the Reich in the various States shall, as a rule, be citizens of the 
State in question. Officials, ern[)loyees and workmen of the 
administration of the Reich sliall, if they desire it, be employed as 
far as possilile in their native districts, unless considerations of 
training or the exigencies of the service are opposed to this 
course. 

Article 17. — Each State must have a republican constitution. 
The repres(mtatives of the iieople must bci elected by the universal 
equal, direct and secret suffrage of all men and women of the 
German Reich, upon the yirinciplcs of proportional representation. 
The State Government must enjoy the confidence of the people ^s 
representatives. 

The principles governing elections of the people's represen- 
tatives ap]ily also to elections to local bodies. By a State law ‘the 
qualification for a vote may, howev^er, be declared conditional upon 
a year's residence in the district. 

Article 18. — The organisation of the Reich into States shall 
?^erve the highest economic and cultural interests of the people 
Vvith all due consideration for the will of the population concerned. 
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Alteration of the territory of the States, and the formation of new 
States within the Reich, shall be effected by means of a law of the 
Reich amending the Constitution. 

Where the States concerned give their direct consent, a simple 
law of the Reich suffices. 

A simple law of the Reich suffices also in a case where the 
consent of one of the States concerned has not been obtained, but 
where an alteration of territory or reorganisation is demanded by 
the will of the population and required by the jiararnount 
interests of the Reich. 

The will of the population is ascertained by a plebiscite. The 
Government of the Reich orders the taking of a plebiscite when 
demanded by one-third of those inhabitants of the territory to be 
separated who are entitled to vote for the Reichstag. 

For the determination of an alteration or reorganisation of 
territory, the proportion of votes required is three-fifths of the 
number cast ; or, at least, a majority of the votes of persons (lualified. 
Even when it is a question only of the separation of a portion of a 
Prussian administrative area (Regierungsbezirk), a Bavarian 
district (Kreis) or of a corresi)onding administative district 
(Verwaltungsbezirk) in other States, the will of the population of 
the whole district in question shall be ascertained. Should the area 
of the territory to be separated and that of the whole district 
'(Bezirk) not coincide, the will of the ])opulation of the former 
may, by means of a special law of the Reich, l)e declared ^sufficient. 

The consent of the population having been obtained, the Gov- 
ernment of the Reich shall lay before the Reichstag a law in 
.accordance with the decision. 

In the ease of union or separation, should any dispute arise 
on the question of arrangements as to proj)erty, the decision on 
such points shall be given, upon an application from one party, 
by the Supreme Court of the German Reich. 

Article 19. — Constitutional controversies within a State in 
which no (kiurt exists for their settlement, and disputes, not of a 
private nature, betAveen diftereul States or betv\’een tlie Reich and 
a State, are decided, upon an application from one of the parties, 
by the Suy)reme Court of the German Reicli, unless another Court 
of the Reich is competent. 

The President of the Reich carries out the decision of the 
Supreme Court. 

Section II. 

The Reichstag. 

Article 20. — The Reichstag is composed of the Deputies of the 
German people. 
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Article 21. — The Deputies are representatives of the whole 
people. They are subject to their conscience only, and are not 
bound by any instructions. 

Article 22. — The Deputies are elected by the universal, equah 
direct and secret suffrage of all men and women above the age of 
twenty, upon the principles of proportional representation. Elec- 
tions must take place on a’ Sunday, or a public holiday. 

Details are determined by the election law of the Reich. 

Article 23. — The Reichstag is elected for four years. New 
elections must take place not later than sixty days after the expi- 
ration of its term of office. 

The Reichstag must hold its first meeting not less than thirty 
days after the election. 

Article 24. — The Reichstag assembles annually on the first 
Wednesday in November at the seat of the Government of the 
Reich. The President of the Reichstag must summon it earlier 
if request(Hi by the President of the Reieli or by at least one-third 
of the members. 

The Reichstag determines the conclusion of the session and the 
day of re-assembly. 

Article 25.^ — The President of the Reich may dissolve the 
Reichstag, but only once for any one reason. 

The new elections must take place not later than sixty days 
aftxir the dissolution. 

Article 26. — The Reichstag elects its Chairman, Deputy- 
Chairman and Secretaries. It debuanines its own rules of 
procedure. 

Article 27. — Between two sessions or elective periods the 
Chairman and ^"^iee-Chairman of the last session continue to 
discharge their duties. 

Article 28 . — The Chairman exercises domestic and police 
authorit>^ within the Reichstag buildings. He is responsible for 
the administration of the House; regulates receipts and expendi- 
ture within the limits fixed b}^ the Budget of the Reich, and repr(‘- 
sents the Reich in all the legal business and legal proceedingf? 
connected with his administration. 

Article 29. — The Reichstag conducts its business in public. 
Upon the motion of fifty members, siip[)orted by a two-thirds '' 
majority, the iiublic may be excluded. 

Article 30. — Accurate reports of deliberations in the public 
sessions^ of the Reichstag, of a State Diet, or of their Committees 
are privileged. 
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Article 31 j — A Court of Inquiry into Elections is established 
in connection with the Reichstag. It also decides the question as 
to whether a Deputy has forfeited his membership. 

The Court consists of members of the Reichstag, chosen by 
it for the electoral period, and of members of the Administrative 
Court of the Reich, appointed by the President of the Reich, upon 
the motion of the presiding officer of that Court. 

The Court gives judgment after public viva voce investigation 
by three members of the Reichstag and two judicial members. 

Apart from the investigations before this Court, the proceed- 
ings are conducted by an official of the Reich, appointed by the 
President of the R(uch. Further x>rovisions as to procedure are 
determined by the Court. 

Article 32. — For a decision of the Reichstag, a simple 
majorit\^ of votes is required, where no other pro])ortion of votes is 
jrrescribed by the Constitution. The rules of procedure may 
j>ermit exceptions in the case of elections to be undertaken by the 
Reichstag. 

The number required to form a quorum is regulated by the 
rules of ]:)roeedure. 

Article 33. — The Reichstag and its Committees may require 
th(‘ attendance of tlie Chancellor of the Reich and of any Minis- 
ters of tlie Reich. 

The Chancellor and lh<‘ Ministers of the Reich, and officials 
a[)|)ointed by tlu^m, have access to the sittings of the Reichstag 
and its Committees. Tire States are entitled to send plenipoten- 
tiaries to these sittings, for the purpose of stating the point of 
view of their Governmc'iit with regard to the subject under 
d iscussion . 

At their request. Government representatives must be heard 
during the debate, and the representatives of the Government of 
the Reich must b(‘ heard without rcg-aid to ihv. Order of the Day. 

Such i*epres(‘ntatives are subject to the authority of the 
Chair. 

Article 34. — The Reichstag has the right to appoint Com- 
mittees of Inquiiy and must do so on the motion of one-fifth of 
its Tnemb(u\s. These Committees examine in ox)cn session such 
evidiuicc as may be considered necessary by the Committee or by 
the movers of th(‘. motion for their appointment. The public may 
be excluded by a resohition of the (hinmittee of Inquiry supxiorted 
by a two-thirds majority. The rules of procedure prescribe the 
])rocedu\*e of the Committee and determine the number of its 
members. 
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The Courts and administrative authorities are bound to 
eoniply with the request of such Committees for the production 
of evidence; the official documents of the authorities must be laid 
before them if desired. The regulations as to criminal procedure 
are applicable in princii)le to the in vestigia tions of the Committees 
and of the authorities applied to by them, Init the privacy of corre- 
spondence and of postal, telej^raphic and teleplionic communi- 
cations must be respected. 

Article 35. — The licichstag appoints a Standing Committee 
for Foreign Affairs which may also continue its work beyond the 
sessions of the Eeichstag and after the expiration of the term of 
office or the dissolution of the Reichstag, until the assembly of 
the new Reichstag. The sittings of this Committee are not public, 
unless so decided by the Committee upon a two-thirds majority. 

The Reichstag also appoints a Standing (k)mmittee for the 
Protection of the Rights of the Reyu'eseutatives of tlie Peoyde 
as against the Government of the Reich, for the ])eriod wlien the 
Reichstag is not in session, and after the expiration of its term 
of office. 

These Committees have the same rights as Committees of 
Inquiry. 

Article 36. — No judicial or administrative ]>roc(‘edings may 
be taken at any time against any M(*mf)(‘7' of the Reichstag or of 
any State Diet, on account of any vote lie has given, or of any 
utterances made in the exercise of his finictions, nor may he be 
called to account in auy other way outside the House. 

Article 37. — No Member of the Reichstag or of a State Diet 
may be summoned for examination or ari*ested for any a(‘tion 
involving criminal proceedings during the y)ei'iod of a session, 
without the consent of the House of which he is a meml)er, unless 
the member be apprehended at the time of th(‘ act or, at the 
latest,, in the course of the following day. 

The same consent is requisite for aiiy other limitatiou of 
]7(U‘sonal liberty which might hinder a Deynity in the exercise 
of his functions. 

Any criminal proceedings against a Member of the Reichstag 
or of a State Diet and any arrest or other limitation of y)ersonal 
freedom shall, uy)on demand of the House of which he is a member, 
be suspended for the duration of the session. 

Article 38. — Members of the Reichstag or a State Diet are 
entitled to refuse evidence with regard to y)ersons who have 
confided any facts to them in their cay)acity as Deputi(‘S, or to 
whom they, in the exercise of their functions as Deputies, have 
rnade confidential statements; they may likewise refuse to give 
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evidence as to such facts. With regard also to the sequestration 
of documents, they are in the position of persons who have a 
legal right to refuse evidence. 

No search or sequestration may be carried out upon the 
premises of the Reichstag or of a State Diet without the consent 
of the Chairman. 

« 

Article 39. — Officials and members of the Military Forces do 
not require leave of absence in order to exercise their functions 
as Members of the Reichstag or of a State Diet. 

If they are candidates for a seat in these bodies, they shall 
be granted the requisite leave in order to prepare for the 
election. 

Article 40. — Meml)ers of the Reichstag are entitled to travel 
free on all (^ernian railways, and to receive allowances as deter- 
mined by a law of the Reich. 

Section III 

The President of the Reich and the Government of 

THE Reich. 

Article 41. — The President of the Reich is elected by the 
whole German people. 

Every German who has completed his thirty-fifth year is 
eligible. 

Details shall be determined by a law of the Reich. 

Article 42.- — l^he l^resident of the Reieh when ejitering upon 
his office takes the following oath before the Reichstag: — 

“I swear to dedicate my powers to the welfare of 
the German people, to augment their i>rpsperity, to 
guard them from injury, to maintain the Constitution 
and the laws of the Reich, to fulfil in.y duties conscienti- 
ously, and to do justice to evtuy man.” 

The addition of a religious asseveration is permissible. 

Article 43.— The President of the Reieh holds office for 
seAxm years. Re-election is jicrmissible. 

Tlie President of the Reich may, upon the motion of the 
Reichstag, be removed from office before the expiration of his 
term, by the vote of the people. The resolution of the Reichstag 
requires to be carried by a two-thirds' majority. Upon the 
adoption of vsueh a resolution, the President of the Reich is pre- 
vented from the further exercise of his office. Refusal to remove 
him froffi office, expressed by the vote of the people, is equivalent 
to re-election, and entails the dissolution of the Reichstag. 
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Penal proceedings may not be taken against the President 
of the Reich without the consent of the Reichstag. 

Article 44. — The President of the Reich may not at the same 
*time be a member of the Reichstag. 

Article 45. — The President of the Reich represents the Reich 
in international relations. He concludes alliances and other 
treaties with Foreign Powers in the name of tlu' Reich. He 
accredits and receives amliassadors. 

Tlie declaration of war and the conclusion of peace are depen- 
dent upon the passing of a law of the Reich. 

Alliances and treaties with for(ugn States which refer to 
matters in which the Reich has legislative i)ower require the con- 
sent of the Reichstag, 

Article 46. — The Pn^sident of tlie R('ich appoints and dis- 
misses officials and officers of the Reich, where no other 
system is determined by law. He may delegates his right of 
appointment and dismissal to other authorities. 

Article 47. — Th(^ President of the Reich has Supreme Com- 
mand over all the anned forces of the Reich. 

Article 48. — In the event of a State not fulfilling the duties 
imposed on it by the Con.stitution or the lavs of the Roieii, the 
President of the Reich may make use of the armed forces to 
eom}>el it to do so. 

Where public security and oi-der are s(u*iously disturbed or 
endangered within the Reich, the President of the Reich may 
take the measures neet‘ssary for their restoration, intervening in 
case of need with tlK* help of armed forces. For this purpose 
he is permitted, for the time being, to abrogate either wholly or 
partially the fundamental rights laid down in Articles 114. 115, 
117, 118, 123, 124, and 153. 

T}u‘ President of th(‘ Reieh must, without delay, inform the 
R(‘ichstag of any measures taken in accordance with paragraph 
1 or 2 of this Article. Such measures shall !)(' abrogated u])on the 
demand of the Reichstag. 

Wh(‘re there is danger in delay, tlie State Government may 
take provisional measurers of the kind iridicat(‘.d in paragraph 2, 
for its own territory. Such measures shall be abrogated upon 
the demand of the President of the Reieh or the Reichstag. 

Details are to be deter-mined by a law of the R(‘ich. 

Article 49. — The President of the Reich exercises the right 
of pardon for the Reich. 

The grant of amnesty by the Reich requires to be effected by 
a law of the Reich. 


28 
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Article 60. — All orders and decrees of the President of the 
Reich, including those relating to the armed forces, require for 
their validity the counter-signature of the Chancellor or the 
competent Minister of the Reich. The counter-signature entails 
the undertaking of responsibility. 

Article 51. — In case of any disability the President of the 
Reich is represented in the first instafnee by the Chancellor of 
the Reich. Should it be probable that tlu* disability might con- 
tinue for some time, his representative shall be ai>pointed by a 
law of the Reich. 

The same applies to the case of premature vacancy in the 
office of President pending the carrying out of the new election. 

Article 52. — The Government of the Retch consists of the 
Chancellor of the Reich and th(‘ Ministers of the Reich. 

Article 53. — The President of the Reich appoints and dis- 
misses the Chancellor of the Reich and, on the latter recom- 
mendation, the Ministers of the Reich. 

Article 54. — The Chancellor of the R(tch and the Ministers 
of the Reich require the confidence of the Rcnch'stag in the 
administration of their office. Any one of them must resign, 
should the confidence of the Reichstag be withdrawn by an 
express resolution. 

Article 55. — Tiie Chancellor of the Reich presides over the 
Government of the Thhch and directs its business, according to 
rules of procedure dniwii up by the Government of the Reicli 
and a|){)roved b}^ tlie President of the Reich. 

Article 56. — The Chancellor of the Reich determines the 
main lines of policy, for which he is responsible to the Reichstag. 
Within these main lines (^ach Minister of the R(‘ich directs inde- 
pc'inh^ntly the department entrusted to him, for which lie is 
])(n*s<)na|]y resj)()nsible to the Reichstag. 

Article 57. — The Ministers of the Reich must su]>mit to the 
Government for consideration and decision the drafts of all Bills 
and other matters for which such a course is prescribed by 
the Constitution or by law, as well as differemees of o]>inion upoii 
({uestions affecting the sphere of action of more than one Minister 
of the Reich. 

Article 58,— The Government of the Reich comes to a deci- 
sion ]jy a majority of votes. In case of an equality of voles the 
])residing member gives the casting vote. 

Article 59. — The Reichstag may arraign the President of the 
Reich, the Chancellor and the Ministers before the Supreme Coiirt 
of the German Reich for culpable violation of the Constitution or 
of a law of the Reicli. The motion for the arraignment must be 
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signed by at least one hundred membei’s of the Reichstag, and 
requires the assent of the majority prescribed for alterations of 
the Constitution. Details are to be regulated by the law of the 
Reich as to the Supreme Court. 

Section IV. 

The Reichsrat. 

Article 60. — A Reichsrat is formed in order to represent the 
Oerman States in the legislation and administration of tlie 
Reich. 

Article 61. — In the Reichsrat, each State lias at least one 
vote. In the larger States, one vote is assigned for each million 
inhabitants. Any surplus not less than the total pox)ulation of 
the smallest State is reckoned as a full million. No State may be 
represented by more than two-fifths of all the votes. 

‘^German Austria will, after her union with the German 
Reich, a(‘quir(‘ the right of particii)ation in the Reichsrat, with 
the numlier of votes eorresponding to her i>opulation. Until that 
time, the repT'esentatives of German Austria have an advisory 
voice. 

The number of votes shall be re-adjusted by the Reichsrat 
after each general census of the poi)ulation. 

Article 62. — In Committees apT)ointed by tin* Rei(‘]Ksrat f)*om 
its members no Stat(‘ shall have more than one vote. 

Article 63. — The Stares mv represented iii th(‘ Ibdchsrat hy 
members of their (fovernments. Iloweviu*, mie-iudf of the Prussian 
votes shall be assigned, according to a State law, to representatives 
of Prussian provincial administrations. 

The States are entitled to send to the Reichsrat as many reprcv 
sentatives as they hav(‘ votes. 

Article 64.— The G overnment of tire R(‘ieh must eonvene the 
Reichsrat uj)on the demand of one-third of its mt'mliers. 

Article 65. — The* Tbuchsrat and its ('ommittees are ])resi(led 
over by a member of the Government of the Reich, The members 
of the latter niv entitled, and, if requested, are bound, to take' |)art 


’^According to Article* SO of the Treaty of Peaet* hetween the; Alli(’<l auel 
Associated Powers and Gennany, signed at Versaill's, .Juin* ‘JHth, 1919, 
^Glerniany acknowleMiges and will rospeMd strictly the ijolepeiKhoicc of Austria, 
within the frontiers which rnay be fixed in a 'Fr rfity l>etvvee*n tliat State and 
the Princi])al yvllied and Assoeiated Powers; she* agrees tliat this inde*])eudei!ce 
shall be inalienable, ex(v'(])t with the. consieiit of the Gouiu'il of the League of 
Nations.^’ A declaration that all ])rovisions of tliis Cemstitutiou which are 
in contradiction with the terms of the Treaty of Peace are null ai'd void was 
signed on September 22nd, 1919, at Paris, by the acting Head of the Gerniaii 
Delegation. 
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in the deliberations of the Reichsrat and its Committees. They 
must be heard upon their demand at any time during the debate. 

Article 66. — The Government of the Reich and each member 
of the Reichsrat are autliorised to lay i)roposals before the 
Reichsrat. 

The Reichsrat regulates the conduj^t of its business by rules 
of procedure. 

The plenary sessions of the Reichsrat are public. The public 
may be excluded during the discussion of certain subjects, in 
accordance with the rules of procedure. 

For a decision a simple majority of the votes is required. 

Article 67. — The Reichsrat shall be kept informed by the 
Ministries of the Reich of the progress of affairs in the Reich. 
Upon important subjects the Committees of the Reichsrat con- 
cerned shall be called into consultation by the Ministries of the 
Reich. 

Section V. 

I.EGISLATION OF THE ReICH. 

Article 68.— Bills are introduced by the Government of the. 
Reich or l)y members of the Reichstag, 

The laws of tlie Reich are passed by the Reichstag. 

Article 69. — The introduction of Bills by the Government of 
the Reich requires the consent of the Reichsrat. Should the 
Government and the Reichsrat not be in agrc^ement, the former 
may, nevertheless, introduce the Bill; but, in doing so, must state 
tlie divei'gent view of the Ridchsrat. 

Should the Reichsrat adopt a Bill to which the Government 
does not Mgre(‘, the latter must introduce the Bill in the Rcvichstag 
with a statement of its own j)oint of view. 

Article 70, -Tlie Pnvsident of the Reich shall prepare for 

publication the laws wbieh have been adopt(^d in accordanee with 
the (Tonstitution, and, within the period of one month, shall pro- 
mulgate them in the Journal of Laws of the Reich 
( ReicksgCHetzhlMitt ) . 

Article 71. — Laws of the Reich come into force, unless other- 
wise provided therein, fourteen days from the day on which the 
Journal of Laws of the Reich is published in the capital. 

Article 72, — The promulgation of a law of the Reich shall be 
deferred for tw^o months, if one-third of the Reichstag so demands. 
Laws which the Reichstag and the Reichsrat declare to be urgent 
may, ho^tever, be promulgated by the President of the Reich, 
notwithstanding such a demand. 
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Article 73. — A law jiassed by the Reichstag shall, before its 
promulgation, be submitted to the decision of the t)eople, if the 
President of the Reich so determines within one month. 

A law, the promulgation of which is deferred on the motion of 
at least one-third of the Reichstag, shall be submitted to the deci- 
sion of the people, if desired b}^ one-twentieth of those entitled to 
the franchise. 

There may also be an appeal to the decision of the people if 
one-tenth of those entitled to the franchise initiate a request for the 
introduction of a Bill. This popular initiative must be based on 
a complete draft of the Bill. It shall be submitted to tlu^ R(‘ichstag 
by the Government, accomx)anied by a statement of the Goviun- 
ment’s attitude in regard to it. The appeal to the d(‘cision of the 
peox)le shall not take place if the x)roposed Bill is accepted without 
amendment by the Reichstag. 

The President of the Reich is alone (uititled to institute an 
.a])pea] to the decision of the peo]>le on the Budget and on laws 
dealing with taxation and decrees as to payments to employees. 

The procedure in connection with the ai)peal to and initiative 
by the people is to be regulated by a law of the Reich. 

Article 74. — The Reiehsrat may enter an objection against a 
law passed by the Reichstag. 

This objection must be lodged with tli(‘ Government of the 
Reich within two weeks after the final voti‘ in the Reichstag, and 
must be suppoited by reasons, presented at latest within a further 
two wrecks. 

When an objection is entered, the law shall be brought 
before the Reichstag for further consideration. Sliould the 
Reichstag and the Reiehsrat not arrive at an agreement, the Presi- 
dent of the Reich may, wdthin thi'et' monlhs, ordcu* an ap])cal to 
the i^eople ux)on the subject in di.spute. Should the President not 
make use of this right, the law shall not come into operation. 
Should the Reichstag decide by a two-tliirds’ majority against the 
objection of the Reiehsrat, the President must, within three months, 
either X)romulgate the hxw in the form ax)proved by the Reichstag 
or order an ax:)x:>eal to the x^cople. 

Article 75, — A decision of the Reichstag can be annulh‘d l)y 
the decision of the people only when a majority of those entitled 
to the franchise take part in the vote. 

Article 76. — The Constitution may be amended by h^gislation. 
But decisions of the Reichstag as to such amendments emme into 
effect only if two-thirds of the legal total of members be xn‘esent, 
and if at least two-thirds of those present have given tlieir consent. 
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Decisions of the Reiehsrat in favour of amendments of the Consti- 
tution also require a majority of two-thirds of the votes cast. 
Where an amendment of the Constitution is decided by an appeal 
to the people as the result of a Popular Initiative, the consent of 
the majority of the voters is necessary. 

Should the Reichstag have decided upon an alteration of the 
Constitution in spite of the objection of the Reiehsrat, the Presi- 
dent of the Reich shall not ])romulgate the law if the Reiehsrat, 
within two weeks, demands an appeal to the people. 

Article 77. — The Government of the Reich issues the general 
administrative instructions necessary for the execution of the laws 
of the Reich, unless otherwise provided by law. For this purpose, 
the Government needs the assent of the Reiehsrat when the execu- 
tion of the law of the Reich is the business of the Authorities of 
the States. 


Section VT. 

Administration of the Rihch. 

Article 78. — The conduct of foreign affairs is the exclusive 
concern of the Reich. 

In affairs regulated by State legislation, the States may 
conclude agreement with foreign States. These agreements 
T*equire the consent of the Reich. 

Conventions with foreign States as to the alferatiqn of the 
frontiers of the Reich are concluded by the Reich, with the 
consent of tlie State concerned. Alterations in the frontier may 
be effeett'd only by a law of the Reich, except in the case of a 
sim|)le rectification of the borders of uninhabited x>ortions of a 
district. 

In order to guarantee representation of the interests of 
individual States arising from their special economic relations with 
foreign States or their proximity thereto, the Reich undertakes the 
lA^quisite arrangements and mea.sures in agreement with the State 
eonemned. 

Article 79. — The defence of the Reich is a matter for action 
by th(^ Reich. The military organisafion of the German people is 
regulated uniformly by means of a law of the Reich, regard being 
had to the individual conditions of each State. 

Article 80. — Colonial affairs are exclusively the business of 
the Reich. 

Article Sl.—All Ueiinan merchant shipping constitutes a 
nnitod commercial fleet. 

ArtiSle 82. — Oermany forms one customs and commercial 
district, enclosed by one common customs frontier. 
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The customs frontier coincides with the foreign frontier. To 
seaward it is formed by the shore of the mainland, with the islands 
belonging to the territory of the Reich. On the sea or on other 
bodies of the water, deviations may be made in the course of the 
Customs frontier. 

The territories or poitions of the territories of a foreign State 
may be included in the Customs district by State treaties or by 
agreement. 

In cases of special necessity certain areas may be excluded 
from the Customs district. In the case of free ports, exclusion 
can be set aside only by means of a law amending the Constitution. 

Places excluded from the Customs district may join a foreign 
customs district by means of a State treaty or by agreement. 

All natural jiroducts as well as products of manufacture and 
industry in which there is free trade within the Reich, may be 
imported, exported or sent in through transit a(*Toss the frontiers 
of the States and local authorities. Exception>s may be allowed 
by a law of the Reich. 

Article 83. — Customs and duties upon articles of consumption 
HT'c administered by authorities of the Reich. 

In tlie administration of taxes by the authorities of the Reich 
arrangements shall be made so as to ensure to the various States 
the protection of special State interc'sts within the domain of 
agricultu»e, trade, manufacture and industry. 

Article 84, — The Government of the Reich regulates by 
law : — 

1. — The organisation of the administration of taxes in the 
States, so far as is required for the purpose of uniform and equal 
execution of the laws of the Reich on taxation; 

2. — Tiu‘, organisation and powers of the authorities entrusted 
witli the superintendence of the execution of the laws of the Reich 
on taxation; 

3. — The settlement of accounts with the States ; 

4. — The reimbursement of expenses of administration in the 
execution of the laws of the Reich on taxation. 

Article 85.— All receipts and expenditures of the Tbvich must 
be estimated for each financial year and })o shown in the Budget. 

The Budget must be passed into law before the opening of the 
financial year. 

Items of expenditure shall normally be granted for qne year; 
in special cases, they may be granted for a longer period. In 
general, provisions in the Budget law of the Reich, which extend 
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beyond the financial year or do not refer to the receipts and 
expenditure of the Reich or their administration, are inadmissible. 

The Ik^ichsta^ may neither increase items of expenditure, nor 
include new ones, in the draft of the Budget, without the consent 
of t h e Rei ch sr at . 

Failing the consent of tlie Reichsrat the provisions of Article 
74 apply. 

Article 86. — In order to secure discharge of the responsibility 
of the /Government of the Reich, the Minister of Finance for the 
Reich shall, in the following financial year, submit to the Reichstag 
and the Reichsrat an account of the expenditure out of all revenues 
•of the Reich. The auditing of accounts shall be regulated by law 
of the Reich. 

Article 87, — Pounds may l)e obtained by way of loan in case 
of special necessity, and, as a rule, only for expenditure on produc- 
tive undertakings. Such a proceeding, as well as the giving of a 
security on behalf of the Reich, may b(^ effected only upon the 
authority of a law of the Reich. 

Article 88. — The j)Ostal and telegraph services, together with 
the telephone services, are exclusively the affairs of the Reich. 

Postage stamps are uniform for the whole Reich. 

The Govcuuiment of the Reich, with the consent of the 
Reichsrat, issues the instructions which determine the conditions 
and charges for the use of the m(‘ans of communication. • With the 
consent of the Ixeichsrat, the Oovernment may transfer these powers 
to the Minister of Posts. 

P^or the pur]K)se of consultative co-operation in matters con- 
nected' wuth postal, telegraphic and telephonic communications and 
the charges therefor, the Government of the Reich shall, with the 
coriseid: of the Reichsrat, establish an Advisory Ccuwicil. 

Treaties referring to means of communication with foreign 
conn tries arc concluded only by the Government of the Reich. 

Article 89. — It is the duty of the Government of the Reich to 
assume ownership of the railways serving for general traffic, and 
to manage them on a uniform traffic system. 

The rights of States to acquire private railways shall be trans- 
ferred upon demand to the Government of the Reich. 

Article 90. — With the transfer of the railways, the Reich 
assumes the power of expropriation and the sovereign rights of the 
States as regards the railway service. The Supreme Court decides, 
in ease of dis])iite, as to the extent of such rights. 

Article 91. — The Government of the Reich, with the consent 
‘Of the R<nchsrat, issues orders for regulating the construction, 
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management and working of the railways. With the consent of 
the Eeichsrat, the Government may delegate these powers to the 
competent Minister of the Reich. 

Article 92. — Notwithstanding the incorporation of their budget 
and accounts with the general Budget and accounts of tlie Reich, 
the railways of the Reich shall be administered as an inde]^endent, 
economic unchudalving responsible for defraying its own expenses, 
inclusive of interest and a sinking-fund for the railway debt, and 
also for accumulating a reserve. The amount of the sinking-fund 
and reserve, as well as the purposes to which the reserve is to be 
applied, shall be regulated by means of a s])ecial law. 

Article 93. — For the jvurpose of cousultative eo-operation in 
matters eoneerning railway ti-atfie and rates, the Government of 
the Reich shall, writh the consent of the Reiehsrat, estal)lish 
Advisory (■ouncils for the Railways of the Reich. 

Article 94.- — Where the Government of the Reich has taken 
over in a certain disti'iet the railways serving for general traffic, 
new railways serving the same purpose may be constrneted 
within this district only by the Reicli, or with its consent. Should 
the eoustrmdion of new or the idteration of (existing railways by 
4he Reieli affect the S])here of activity of the police authorilies of 
a State, the Railway Administration of the Reich must consult the 
State Authorities before eoming to a decision. 

Wliere the Reicli lias not yet taken ov(‘r tlu^ j'ailways, it may, 
on the authority of a law of the Reich, eoustruct at its own ex})(‘nse, 
or p(M*mit aiiotlier body to cionstrrK*t (subject, v hen necc/ssary, to 
res(.wvation of the right of expro|)riation i, railways considered 
necessary for general traffic or for tiie defem'e of the Territory, even 
without thc‘ consent of the States throngh the lerrilory of which 
the railway is to run, but without prejudice to tin' sovereign rights 
of the States. 

Every railway systimi must permit oIIku- railvays to make 
junetions with it at the cost of the latter. 

Article 95. Railways for general Ira (tie, wliieh arc not under 

the administration of tfie Reieh, a)*e subject to its snp(‘rvision. 

Railways subj(M't to such supen-vision shall be eonstructed and 
equipped upon the principhes laid df)Wii by the lR‘i(*h. 1 liev jnust, 
be maintained in good working order, and developed in aeeurdaTiee 
Avith the requirements of traffic. Both passenger and goods traffic 
must be atteiuled to and organised in accordance Avitli Iheii* jicimIs. 

In the supervision of rates, ‘uniform and Io^v railway rates 
are to be aimed at. 

Article 96. — All railways, including those not seuwing for 
general traffic, must com])ly with the requirfunents of the Reich 
as to the use of railways for the purpose of State defence. 

29 



226 


SELECT CONSTITUTIONS OF THE WORLD 


Article 97. — It is the duty of the Reich to acquire and 
administer waterways serving for general traffic. 

After this transfer, waterways serving for general traffic may 
be constructed or extended only by or with the consent of the 
Reich. 

In the administration, extension or construction of w'aterways, 
the requirements of agriculture and the water supjtly must be safe- 
guarded, in agreement with the States, Their improvement must 
also be taken into eonsideration. 

Every AvatiU'ways administration must permit junctions with 
its system to be made by other inland wuiterways, at the expense 
of the latter. Th(‘ same obligation extends to the establishment 
of a conneetion bet'wee?'! inland 'waterways and railways. 

With the transfer of tlie 'waterways, the Rcueh assumes autho- 
rity as to (‘xpropriation, and the fixing of rates, as vrell as the 
control of river and shipping j)olice. 

The business of the River Development Associations in rela- 
tions to the development of natural water'WTiys in the Rhine, Weser 
and Elbe districts is to be taken over by the Reich. 

Article 98. — For the ])urpose of co-()j)eration in matters con- 
cerning waterw^ays. Advisory Councils shall l)e established with the 
consent of the Reiehsrat, in aceordam^e witli detailed regulations 
by the Covernment of tlu' Reich. 

Article 99. — In corinectiou with natural waterway’s, dues may 
he levied only’ in resj^ect of sueli woHcs, a))[)lia,nees and other 
installations as are intemled for the facilitation of traffic. 

Expenses of the estahlisliment and maintenanee of installa- 
tions not intended exeliisively" for the facilitation of traffic, but 
intended also for otiier purposes, may’ defray ed only’ aip to a 
pro|)orti()nate anion iit by’ means of dues on navigation. Interest 
and sinking fund on the eajyital exfiended shall he reckoned as 
exiienses of estahlisliment. 

The provisions of tlie jirevioiis paragra])li apjily^ to dues levied 
for artificial waterway’s, as well as to installations in connection 
therewith and in the 2:)orts. 

In the sphere of inland navigation, the basis for the assessment 
of navigation dues inay^ be the total expenses of a waterw^ay, a 
river-district, or a sy’stem of waterway’s. 

Tlu^se provisions ap[)ly’ also in res|)ect of timber rafts upon 
n a viga hi e w<\ terway’s . 

The im])osition of taxes upon foreign ships and their cargoes, 
different *from or higher than those levied uiion German shii'is and 
cargoes, is a question for the Reich alone. 
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The Beich may, by means of a law, require contributions in 
other ways from parties concerned in navigation, for the provision 
of funds for the maintenance and deA'^elopment of the German 
system of waterways. ' 

Article 100. — For the purpose of meeting the expenses of 
maintenance and development of inland waterways, a law of the 
Reich may provide for contributions from those who profit in any 
other way than by navigation in the construelion of dams, in cases 
where several States have shared in, or where the Reich alone has 
borne the expenses of construction. 

Article 101.— It is the duty of the Reich to assume ownership 
and administration of all iiavip^tion marks, |)articularly light- 
houses, light-ships, buoys, barrels and beacons. After such 
transfer, marks may be construeted and extended only by, or with 
the consent of, the Reich. 

Section VII. 

Administration of Justice. 

Article 102. — Judges are independeut and subject only to the 

law. 

Article 103.^ — The ordinary jurisdiction is exercised by the 
Iligli Court of the Reich and the ('Ourts of tlie States. 

Article 104. — The judges of the ordinary Courts ai'c appointed 
for life. They may be rcmioved from office, permanently or tem- 
])orarily transferred to another position or retired only on the 
authority of a judicial decision, and only upon tlu' grounds and 
})y the meiliods of proceduia^ tixed by law. Age limit .s may lie fixed 
by legislation, upon reaching wliicli judges shall retii'e. 

T^rovisioual removal from office when authorised by law is not 
affected by the above. 

In the ease of a re-arrangement of the Courts or their circuits, 
the State Administration of Justice may ord(U’ com|)ulsory transfer 
to another Court, or removal from office, but only on condition of 
llie retention of full salary. 

These provisions do not apply to commercial judges, assessors 
and jurymen. 

Article 105. — Extraordinary Courts are prohibited. No one 
may be withdrawn from his legal judge. iiCgal ]*egiilations 
regarding Courts-Maitial and Summaiw Militarv^ Couils ar(‘ not 
affected by the above. Military Courts of Honour are aliolished. 

Article 106. — Military jurisdiction is abolished, (‘xcejit in .time 
of war and on board warships. Details are reguhitcHl fiv^ a law of 
tlie Reich. 

Article 107. — In the Reich and the States, administrative 
courts shall be established by law for the protection of inJividuals 
against regulations and decrees of the administrative authorities. 



228 


SELECT CONSTITUTIONS OP THE WORLD 


Article 108. — A Supreme Court for the German Reich shall 
be established by law of the Reich. 

^ PART 11. 

FUND^VJMENTAL RIGHTS AND DUTIES OP GERMANS. 

Section I. ^ 

The Individual. 

Article 109. — All Germans are equal before the law. 

Men and women have fundamentally the same civic rights 
and duties. 

Public legal privilegi‘s or disadvantage's of birth or rank sliall 
be abolished. Titles of nobility sliall lie simply a part of the name, 
and may no longer be conferred. 

Titles may be eonferred only when they indicate an office or 
ealling; academic degrees are not hereby affected. 

Orders and badges of lionour may not be conferred by tin' 
State. 

No G('rman is ]:)ermitted to accept a title or order from a 
foreign (Government. 

Article 110. — Nationality in the Reich and the States is 
acquired and terminated as may be jirovided liy the law of the 
Reich. Every subject of a State is also a sribjc'ct of tlie Reich. 

Every Gennan has the same rights and duties in any State 
of tin' R('ich as the sul)jeets of that State. 

Article lll.~~All (t(‘rmans enjoy the right of change of 
domicile within the whole Reich. Everyone has the right to stay 
in any i)a]-t of the Realm that he chooses, to settle there, acquire 
landed property and prirsne any means of livelihood. Restrictions 
may be imyiosed only by law of the Reich. 

Article 112. — Every (h'rman is entitled to emigrate to coun- 
tries outside the Reich. Emigration may lie restricted only by law 
of the Reich. 

All nationals of the Reich within and beyond its territory are 
entitled to claim the iiroteetion of the Reich in relation to a foreign 
power. 

]SiO German may be handed over to a foreign Government for 
prosecution or punishment. 

Article 113. — Sections of the population of the Reich speaking 
a foreign language may not be restricted, whether by way of legis- 
lation or administration, in their free racial development; this 
applies specially to the use of their mother tongue in education, 
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as well as in questions of internal administration and the adminis- 
tration of justice. 

Article 114. — Personal libert}^ is inviolable. No eneroacli- 
ment on or dex)rivation of personal liberty by any public authority 
is permissible except in virtue of a law. 

Persons, who have been deprived of their liberty, shall be 
informed — at the latest on the following day — by what authority 
and on what grounds the deprivation of liberty has been ordered; 
ot>])ortunity shall be given them ’without delay to make legal com- 
plaint against such deprivation. 

Article 115. — The residence of every German is an inviolable 
sanctuary for him; exceptions are admissible only in virtue of 
laws. 

Article 116. — No x)unishment may hit inflicted for an>' action 
unless the action was designated by law as ])unishable, before it 
was committed. 

Article 117. — The secrecy of corres])on(lence and of the ])ostal, 
tt‘legraph and telephone service's is invioIa})le, Exce])tions may 
be permitted only by ]aw of th(' Ri'ich. 

Article 118. — Every (terman has tiie right, within the limits 
of geiuu'al laws, to express his opinion freely, l)y wor‘d of mouth, 
writing, t>rinted matter or i)icture, or in any other manner. This 
right must not bc' affect(Ml by any conditions of his worh or a])p(>int- 
ineiit, and no one is x)ermitted to injure liim on ac(-ount of his 
making use of such rights. 

No censorshij) shall be enfona^d, but restrictive n'gulations 
ma\' be introduced by law in I'eferenei' to cinematograph enter- 
tainments. Legal measures are also admissil)1e for the [)in*y>ose 
of eoml)ating bad and o])scene literature, as well as for tlu^ 
lion of youth in pnldic exhibitions and performances. 

Section II. 

The Life of the Community. 

Article 119. — ]\IaiTiage, as the foundation of family life and 
of the preservation and growth of tlie nation, is niuh'i* the' s{)eeial 
protection of the Constitution. It rests upon the e(piMl riglits of 
l)oth sexes. 

The x>reservation of tlie x>iu‘ity and health of the family, and 
its social advancement is the task both of th(^ State and of the 
local authorities. Families with a large number of childi’en have 
a right to corresx)oiiding xtrovision. 

Motherhood has a claim upon the x^rotection and care of the 
State. 
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Article 120, — The rearing of the rising generation, in 
I)hysica], mental and social efficiency, is the highest duty and 
natural right of the parents, the accomplishment of which is 
watched over by the community of the State. 

Article 121. — By means of legislation, opportunity shall be 
provided for the physical, meiiftal and social nurture of illegitimate 
children, equal to that enjoyed by legitimate children. 

Article 122. — Young x>ersons shall be protected against exploi- 
tation, as well as against moral, siiiritual, or bodily neglect. Both 
the State and the local authorities must undertake the necessary 
arrangements. 

Protective mi^asure.s of a compulsory character may only be 
imposed by virtue of a law. 

Article 123,— All Germans have the right without notification 
or special ])ermission to assemble peaceably and unarmed. 

Open-air meetings may be made notifiable by a law of the 
Reich, and in case of direct danger to public security may be 
forbidden. 

Article 124. — All Germans have the right to form unions and 
associations for pui*}>oses not in contravention of the j)enal laws. 
This right may not be restricted by preventive regulations. The 
same j)rovisions apply to religions unions and associations. 

Every union is at liberty to acquire legal rights in accordance 
witli t}i(3 provisions of the Civil Code. These rights shall not be 
refiiscul to a union on tlie ground that its objects are of political, 
social-political, or religious nature. 

Article 125. — The freedom and the scerecy of elections are 
guaranteed. Details are to be detei’mined by electoral laws. 

Article 126. — Every German has the right to address written 
])etitions or eom[)laints to the eom|)etent authoritii^s or the repre- 
sentatives of the people. This right may be exercised by indi- 
viduals, and l)y several persons in common. 

Article 127.1 — Communes and associations of Communes have 
the right to admin ist(‘r th(dr ouui affairs within the limits of the 
laws. 

Article 128. — All citizens of the State, without distinction, 
are eligible for pviblie offices, as provided l)y law and in accordance 
with tlieir (jualifications and abilities. 

All cxeeptional provisions against women officials are annulled. 

The conditions of em])loyment of officials shall be determined 
by law of tlie Reich. 

Article 129.— Officials are appointed for life, save as may be 
otherAvise provided by law. Pensions and provision for surviving 
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dependants shall be regulated by law. Rights duly acquired by 
officials are inviolable. Officials may have recourse to legal 
proceedings in respect of financial claims. 

Officials may not be provisionally removed f rom office, or provi - 
sionally or permanently retired, or transferred to another post 
with a lower salary, save in accordance with and in the manner 
determined by law. 

Every penalty inflicted on an official must be su])joct to appeal 
and the possibility of revision. Unfavourable entries may not be 
made in the personal record of an official, unless he has been given 
an opportunity to reply to them. Officials have the tight to 
examine their personal records. 

The inviolability of duly acquired riglits and opportunity to 
have recourse to h'gal itrora^edings in respect of financial claims 
are also specially guarantetHl to prob'ssional soldiers. Tn oilier 
respects their status shall be determiiaed by law of the 
Reich. 

Article 130. — Officials are servants of the community and not 
of any party. 

Frcvxlom of political opinions and the free right of association 
arc guaranteed to all officials. 

Officials have sja'cial Service re])resentation, details in regard 
to which shall be dchermiiuMl by law of the Reieli. 

Article 131. — Should an official, in the exervise of the pul)lic 
authority conferred upon liim, neglect an official duty incumlxmt 
ipiou him in. relation to a third |>arty, the responsibility, as a 
matter of ])rinci]>le, falls upon the State ot’ tlu' c(>r[)orate body in 
whose service the official is acting. Their right to take rotributory 
action is J*eserved. Recoui‘se to the ordinary process of law must 
not be (‘xeluded. 

More detailed regulations shall be prescribed by legislation 
by th(^ approi)riat(‘ authority. 

Article 132. — It is tlie duty of every G(‘i‘man to undertake 
the duties of lionorary offices according to the provisions of the 
laws. 

Article 133. — All (utizeiis arc bound, according to the provi- 
sions of the laws, to undertake personal service for the Static aud 
Ifie local authorities. 

Military service is organised in accordance with tlu^ terms of 
the Military Defence Law of the Reich, This Law determines also 
to what extent c(U*tain fundamental rights must i)e r(\sti*icted for 
members of the armed forces to ensure the fulfilment of their 
duties and the maintenance of military discipline. 
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Article 134.- — All citizens, without exception, contribute in 
propoTi;ion to tlieir means to all public taxes, in accordance with 
the provisions of the laws. 

Section IIT. 

Religion and Religious Associations. 

Article 135. — All inhabitantvS of the Reich enjoy fall liberty 
of faitli and of conscience. The undisturbed practice of religion 
is guaranteed liy tlie Constitution and is under State protection. 
The general laws of the State sluill remain unaffected herel^y. 

Article 136. — Civil and political rights and duties are neither 
def)endent upon nor restricted l)y the practice of religious 
freedom. 

The enjoyment of civil and ])olitieal rights, as well as admis- 
sion to ofncial posts, ai*e independent of religious creed. 

No on(‘ is bound to disclose his religious convictions. The 
authorities havi' the right to make enquiric's as to membership of 
a religious body only wh(*n rights and duties d(q)end upon it or 
when the collection of statistics order(‘d l)y law rispiires it. 

No one may !)(‘ compelled to take jiart in any eech'siastical act 
or cei'emony, or to participate in religious practices or to make use ' 
of any religious form of oath. 

Article 137. — There is no State Ghurch. 

Fre(‘dom of association is guarant(‘(Ml to religious bodies. The 
union of religious bodies within the tivrritory of the R('ieh Is sul)ject 
to no restriction. 

Every I'eligious l)ody r(‘gulates and administers its affairs 
ind(‘pendentiy, within the limits of the laws aj)plieaf)le to all. It 
at>points its offieers without tin* co-o|)eralion of tlie State or of the 
local autliorities. 

R<*ligious Ixidies acquire legal status in accordance with tin* 
genet'al regulations of the civil code*. 

Religious bodies remain legal eorporations in so far* as they 
Jiave been so up to the |>resent. E<|ual rights shall ])e granted io 
other i*eligious l)odies u]3on application, if their eonstilution and 
tlie niimb(‘r of tlieir members ofb*r a guaraiitee of ixuananence. 
Wliere s(‘verai such religious bodies^ Avhieh are legal corporations, 
coinbine to form one union, this union becomes a legal 
coi*])ora tiori . 

R*(digious bodies, wliich are legal eor])or*ations, are entitled to 
levy tax(‘S on tin? basis of the civic tax-i’olls, in accordance with 
the j)rovisions of tlie laws of the States. 

Associations, devoting themselves to tlie common ])romotion of 
a world -philosophy, shall be placed upon an equal footing with 
religious bodies. 



VU. THE GERMAN REICH 


233 


So far as fuither regulations may be necessary for tlie 
carrying-out of these provisions, they shall be prescribed by legis- 
lation of the States. 

Article 138. — Outstanding State liabilities to religious bodies, 
whether founded upon legislation, contract or excep.tioiuil legal 
title, shall be redeemed by h^gislation by the States. The govern- 
ing principles of sucJi legWation shall be pres<M'il)ed hy tlie 
Reich. 

Tlie property and other rights of religious l)odit‘S and unions 
in respect of their institutions, foundations and other pr‘o]>erty 
devoted to public worshi[>, education and social welfari', are 
guaranteed. 

Article 139. — Sundays and holidays recognised hy the State 
shall remain under legal protection as days of I'est and s[>iritual 
improvement. 

Article 140. — The nnanbers of the armed forces are guaranteed 
the necessary free time for the performance of tlieir r’(‘ligious 
duties. 

Article 141. — Jhtigious bodies havt‘ the right of (udry for 
religions ])iirpos(‘s into the army, hospitals, prisons, or oilier t>u]>He 
institutions, so far as is necessary for the conduct of ])u})lic wor- 
shi|) and religious ministrations, but any form of compnlsion is 
forbiddcm. 

Section IV. 

Education and Schools. 

Article 142. — Art and science, and the teaching thereof, 
are free. 

Tlie State guarantees tlieii* pi'otection and jiarl iei[)ates in 
furthering them. 

Article 143. — Pi 'o\dsion shall he made for the edueatioii of 
the young by means of [lublic institutions. The Reich, tlie States 
and the local authorities shall co-oi)erate in their organisation. 
Tlie training of teaelnu's shall lie regulatiHl in a uniform manner 
foi* the whole Reich, on the general lines laid down for liigluu* 
education. 

Teachers in public scdiools liave tiie lights and duties of State 
officials. 

Article 144. — The whole system of education is under the 
supervision of the State, which may assign a share in such work 
to the local authorities. School inspi^ction is carried out by 
competent, trained and expert officials of high rank. 

30 
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Article 145. — School attendance is compulsory for all. The 
fulfilment of this obligation is provided for by primary schools, 
with at least an eight years' course, followed by continuation 
scliools with a course extending to the completion of the 
eighteenth year of age. 

Instruction and all accessories ar^ free of charge in the 
primary and continuation schools. 

Article 146. — The public system of education shall be 
organically developed. Upon the basis of primary schools 
common to all shall be built up a system of secondary and higher 
educMtion. The governing consideration in the building up of 
this system shall be the divereity of vocations and, as regards the 
admission of a child into any pailicular school, its capacity and 
inclination, not the economic and social standing of its parents. 

Upon the request of persons responsible for the education of 
children, howiwer, jirimaiy schools in accordance with their 
religious creed or philosophic views may bo established in a locality, 
so far as is possible without interference with the orderly develop- 
ment of the school system, es])ecially as regards the general prin- 
eij)les of the first pai'a graph of tliis Article. The wishes of persons 
responsible for the education of children shall be taken into account 
as far as possibles Further details shall he determined by legisla- 
tion by the States in ac'cordance with principles laid down by a 
law of the Reich. 

Public ])rovision shall be made hy the Reich, the States and 
the local authoriti(‘s, for the admission of persons of small means 
to secondary and liiglier educational institutions; in particular, 
educational assistance grants shall be provided for the parents of 
children considered suitable for education in secondary and higher 
schools until the er)Tni)lction of their education. 

Article 147. — Private schools, as a substitute for public 
schools, re^piire tin approval of the State, and are subject to the 
laws of the State's. A])proval may be granted w^ben the private 
schools are not infiulor to the public schools in their educational 
aims and organisation, nor in the professional ((ualifi cations of 
their teaching staff; further, there must be no segregation of pupils 
based upon the means of their parents. Approval shall be refused 
when the economic and legal position of the teaching staff is not 
s n ft i a i on tl y assn red . 

Private primary schools are permissible only when there is 
in a locality no public priman^ school corresponding to the 
religion^ creed or philosophic views of a minority of persons 
r('sponsi1)Ie for the education of children w^hose desires must be- 
taken into consideration in accordance with Article 146, para- 
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graph 2, or when the educational administrative authorities recog^ 
nise that a special educational interest is involved. 

Primary preparatory schools are to be abolished. 

Private schools not seiwing as substitutes for public school 
retain their existing legal rights. 

Article 148. — All schools shall aim at inculcating moral 
character, a civic conscience, personal and vocational efficiency, 
imbued with the spirit of German nationality and international 
goodwill. 

In giving instruction in i)ublic schools, care must be tahen not 
to give offence to the suscei)tibilities of those holding different 
opinions. 

The duties of citizenship and technical education are subjects 
of instruction in the schools. Upon the com])letion of the period 
of school attendance, every pupil receives a copy of the Consti- 
tution. 

The Reich, the States and the local aiithorities shall promote 
the organisation of popular culture, including popular high 
schools. 

Article 149. — Religious instruction is a regular subject in 
scliools, with the cxc(*ption of undenominational (secular) schools. 
The giving of such instruction shall be regulated in accordance 
witli legislation upon schools. Religious instruction shall be given 
in aceordanc(‘ with the principles of the religious body concerned, 
without [prejudice to the right of State supervision. 

The giving of religious iust ruction and the undertaking of 
spiritual duties arc subject to the' declared assent of the teacher; 
particiyiation in religious instr'uction and in religious riglits and 
r-eremonies is subj'ect to the dcclarcal assent of the person respon- 
sible for tii(' j‘(*ligious education of the child. 

The theological Faculties in the Universities shall continue to 
l)e maintained. 

Article 150.— Monuments of artistic, historic, and natural 
inler(‘st, and exceptioual lands(*a|)es ai’f^ under the |irot(^ction and 
earo of the State. 

It is the business of the Reich to prevent the removal of 
fTerman art treasures into foreign countries. 

Section V. 

Economic Life. 

1 1 

Article 151. — The organisation of econonvic lif(^ must eorre 
spend to the principles of justice, and be designed to ensure for 
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all a life worthy of a human being. Within these limits the 
economic freedom of the individual must be guaranteed. 

Legal comx)ulsion is i>ermissible only in order to enforce rights 
which are threatened, or to subseiwe the x)re-eminent claims of the 
common weal. 

Freedom of trade and industry ia guaranteed in accordance 
with the provisions of laws of the Reich. 

Article 152. — Freedom of contract shall prevail in economic 
relations, subject to the provisions of the laws. 

Usury is forbidden. Contracts which are opposed to morality 
are void. 

Article 153. — Property is guaranteed by the Constitution. 
Its extent and the restrictions placed upon it are defined by law. 

Expropriation may be effected only for the benefit of the 
general community and u]>on the basis of law. It shall be accom- 
panied by due compensation, save in so far as may be otherwise 
provided by a law of the Reich. In case of disi)iite as to the 
amount of compensation, resort may be had to legal proceedings 
in th(' oi'dinaiy course, unless a law of the Reich otherwise deter- 
mines. Property of the States, local authorities and public utility 
associations may ])c expropriated by the Reich only on payment 
of compensation. 

The owncuvship of i)roperty entails obligations. Its, use must 
at the same time serve the common good. 

Article 154.' — The right of inheritance is guaranteed in accor- 
dance with the provisions of the Civil Law. 

The share in any inheritance whicli accrues to the State is 
deteianined by law. 

Article 155.^ — Tlu' distribution and use of land shall be super- 
vised })\^ the Stat(' in such a way as to prevent abuse and with a 
view to ensuring to ('very Ceiman a healthy dwelling and to all 
(Jerman families, i)articnlarly those with many children, a dwelling 
and ('conomic homestead suited to their needs. ^Special considera- 
tion shall ])e given in the framing of the Homestead Laws to 
])ersons who have taken x)art in the war. 

T^anded proi^ei-ty may be exj^ropriated when required to meet 
the tuhmIs of housing, oi* for the purj^ose of land settlement, the 
bringiug of land into cultivation or the improvement of hus- 
bandry. Testamentai'y trusts ai’e to be terminated. 

The^cultivation and full ultilization of the land is a duty the 
landowner owes to the community. Increment in the value of 
landed |)roperty, not accruing from any expenditure of labour 
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and capital upon the land, shall be devoted to the uses of the 
community. 

All riches in the soil and all natural sources of power of 
economic value shall be under the control of the State. Private 
royalties shall l)e transferred to the State by legislation. 

Article 156. — The Reich may, by legislation, without jire- 
judice to the payment of comixmsation and suliject to appropriate 
application of the provisions governing expropriation, transfer to 
public ownership private economic undertakings which are suitable 
for socialization. It may itself undertake, or assign to the States 
or local authorities a share in the niauagemenl of such undertak- 
ings and associations, or otherwise ensure to itself a (hdermining 
influence therein. 

Further, the Reich may by legislation, in case of pressing 
nee(^ssily and in tlie C(*onomic intenvsts of the community, oblige 
(‘conomic undertakings and assoeialioiis to combine*, on a self- 
governing Ixisis, for tlie t)urpose of ensuring the eo operation of 
all productive factors of the nation, associating em])loyers and 
emf)loyees in the management, and regulating the production, 
Tnanufacture, distril)ntion, consumption, prices and the import and 
exy)ort of commodities u])on princi}>les determined by the economic 
int(u*est of the community. 

Industrial and agileultural eo-operalive somdies and fesle- 
rations tliere.of may be incorporated into the public economic 
syst(uii, at their own request and with due regard to their consti- 
tution and special characteristics. 

Article 157. — Ijaboui* is under the B])eeial jiroteedioTj of the 
Reich. 

Tlie Reich will frame a uniform labour code. 

Article 158.- - Intdiectual work, th e ri gh ts of discoverers, 
inventors and artists ar<^ under tlie protection and care of the 
Reich. 

By means of international agreements, recognition and pro- 
tc‘ction must be ensured abroad for the products of (Jerman science, 
art, and technical skill. 

Article 159. — bbvedom of association for the maintenance and 
improvement of labour and economic conditions is guaranteed to 
<'veryone and for all occn])ations. All agreements and measures 
Unding to resttlct or obstruct such freedom are illegal. 

Article 160. — Every person in the position of an emjdoyee or 
workman has a i*ight to such free time as is necessary for the 
exercise of his civic rights, and, in so far as the business in which 
he is employed will not be seriously injured thereby, for the 
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discharge of honorary public duties entrusted to him. Legislation 
shall determine how far such a person may be entitled to claim 
compensation. 

Article 161. — The Reich will, with the full co-operation of 
insured persons, create a comprehensive system of insurance for 
the maintenance of health and fitness for work, the protection of 
motherhood and provision for the ecohomic consequences of old 
age, infirmity, and the vicissitudes of life. 

Article 162. — The Reich will initiate international regulation 
of the legal conditions of workers, with a view to securing for the 
working class of the world a universal minimum of social 
rights. 

Article 163. — It is the moral duty of every German, without 
I)rejudice to his personal liberty, to make such use of his mental 
and bodily powers as shall be necessary for the welfare of the 
community. 

hi very German must be afforded an opportunity to gain his 
livelihood by economic lal)our. Where no suitable opportunity of 
work can be found for him, provision sliall be mad(‘ for his 
support. Details shall be determined by special laws of the 
Reich. 

Article 164. — Tin' independent middle class in agriculture, 
industry and commerce, shall be encouraged by legislative and 
administrative measures, and shall be ■f)rotected against exploi- 
tation and oppression. 

Article 165. — Workers and salaried employees are ealled upon 
to co-operate with equal rights in common with the employers in 
file rpgulation of wages ami conditions of labour and in the 
general economic deve]o]>m(mt of the forces of ])roduction. The 
OT'ganisations on botli sid^s and the agreements made by them 
shall be reeognised. 

For the protoetion of their social and economic interests, 
workers and salaried employees shall have legal re|)resentation in 
Workers’ Conneils for individual undmdakings and in District 
Workers’ Conneils gronped according to economic districts and 
in a Workers’ Council of the Reich. 

The District Workers’ Council and the Workers’ Council of 
the Reieh .sliall combine with re])resentatives of the em|)loyers 
and other classes of the population concerned so as to form Dis- 
trict Economic Councils and an Economic Council of the Reich, 
for the discharge of their joint economic functions and for co- 
opei atioh in the carrying-out of laws relating to socialization. Tlu^ 
District Economic Councils and the Economic Council of the Reich 
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shall be so constituted as to give representation thereon to all 
impoitant vocational groups in proportion to their economic 
and social importance. 

All Bills of fundamental importance dealing with matters 
of social and economic legislation sliall, before being introduced, 
be submitted by the (Government of the Reich to the Economic 
Council of the Reich for its opinion thereon. Tlie Economic 
Council of the Reicii shall have the right itself to proi)Ose such 
legislation. Should llie (jovernment of the Reich not agree with 
any siudi proposal, it must nevertheless introduce it in the 
Reichstag, accompanied by a statement of its own views thereon. 
The Economic Council of the Reich may arrange for one of its 
own members to advocate the proposal in the Reichstag. 

.P()weT*>s of control and administration in any matters falling 
within their province may be conferred upon Worlters' Councils 
and Economic Councils. 

The constitution and functions of the Workers’ and Econo- 
mic Councils and tlieir relations with otlier autonomous social 
organizations are witiiiii the exclusive jurisdiction of the Reich. 

PkovisioiVau and Concluding Arrangicments. 

Article 166. — Until the establishment of the Administrative 
Court of the Reich its })lace shall be taken, as regards the for- 
luation of the Court of Inquiry into Eleciaons, by tlie liigli Court 
of the Reich. 

Article 167, — The i)rovisi()ns of Article 1 ^, paragrajhis 3 to G, 
shall not come into force until two years after the publication of 
the Constitution of the Reich. 

Article 168. — Until the pronudgation of thc' State law 
jirovidcd for in Ajli(^.Je G3, but at the longest for the i)eriod of 
one year, all Fmssian votes in the Reichsrat may be exercised by 
members of the Co\a3rnment. 

Article 169. — The date on which tlie provisions of Article 83, 
liaragraph 1, are to come into force shall be determiin^d by the 
Government of the Reich. 

For a suitable transition period, the collection and admini- 
stration of customs and excise may, at their request, lie left to 
the States. 

Article 170. — The administration of the postal and tele- 
graphic services of Bavaria and Wiirttemberg shall be transfm’red 
to the Reich by 1st April, 1921, at the latest. 

Should no agreement as to the conditions of tran.sfer have 
tieen attained by 1st October, 1920, the decision sliall be given 
t^y the Supreme Court. 
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Up to the date of transfer the existing rights and responsi- 
bilities of Bavaria and Wiirttemberg shall remain in force. 
Postal and telegraphic communications with neighbouring foreign 
States shall, however, be regulated exclusively by the Reich. 

Article 171. — State railways, waterways and navigation 
marks shall be transferred to the Reich by 1st April, 1921, at the 
latest. 

Should no agreement as to the conditions of transfer have 
i)een attained by 1st October, 1920, the decision shall be given 
hy the Supreme Court. 

Article 172. — Up to the date at which the law of the Reich 
as to the Supreme Court comes into force, its functions shall be 
dischargx'd by a Senate of seven nu^mbers, four of whom sliall be 
elected by the Reielistag and three by the High Court from its 
own membei's. It shall regulate its own procedure. 

Article 173. — Until the i)romiilgation of a law of th(^ Reich 
in accordance with Article 138, tiie hitherto existing State 
liabilities to religious bodies, founded upon legislation, contract, 
or exceptional legal titI(‘S, sliall remain in force. 

Article 174. — Until the iiromulgation of the law of the Reich 
provided for in Ailicle 146, paragraph 2, the existing legal posi- 
tion shall be maintained. Tht^ law must give special consideration 
to those districts of the Reich in which a school is already legally 
establislied wliieli is not divided according to religious creeds. 

Article 175. — Tlie provisions of Article 109 do not apply to 
orders and decorations conferred for merit during the war years, 
1914 to 1919. 

Article 176. — All public officials and members of the armed 
t'orces must tak(' the oath of allegiance to this Constitution. 
Details shall be determined by decree of tlu^. President of tlie 
Peieh. 

Article 177. — Where in existing laws the use of a religious 
foianula is required in taking an oath, the person concerned may 
legaltv replace the religious formula by the declaration swear. 
Otherwise, the substance of th(‘ oath as provided by law remains 
unaltered. 

Article 178. — The constitution of the German Reich of 16th 
Aprjl, 1871, and the law of 10th February, 1919, as to the provi- 
sional government of the Reich are repealed. 

The remaining laws and de^crees of the Reich remain in force, 
so far as they are not in conflict with the present Constitution. 
The i)rovisions of the Treaty of Peace signed at Versailles on 2Sth 
June, 1919, are unaffected by the Constitution. 
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Regulations of authorities, issued in due legal manner upon 
the basis of existing laws, remain valid until they are annulled 
by the issue of further regulations or by legislation. 

Article 179. — Where, in laws or decrees, reference is made 
to provisions or institutions abolished by this Constitution, they 
shall be replaced by the corresponding provisions or institutions 
of this Constitution. In particular, the National Assembly is 
rei:)laced by the Reichstag, the Comniittee of the States by the 
Reichsrat, and the President of the Reich, elected on the basis 
of the law as to the provisional government of the Reich, is 
replaced by the President of the Reich elected upon the basis of 
this Constitution. 

The 1 ) 0 wer of issuing decrees vested in the Committee of the 
States in accordance with hitherto existing regulations is trans- 
ferred to the Government of the Reich; the consent of the 
Jteichsrat shall be rerpiisite for the issue of decrees, in accordance 
with the provisions of tlris Constitution. 

Article 180. — Until tlie meeting of the first Reichstag, the 
National Assembly shall have the status of tlie Reichstag. Until 
the first President of the Reich enters upon his office, the duties 
of his office shall be discharged by the President of the Reich 
ejected under the law as to the x>ro visional government of the 
Reich. 

Article 181.— The German peo])le, through their National 
Assembly, have^ decreed and prescribed this Constitution. It 
comes into force upon the day of its promulgation.* 

ScHWARZBURG, 11th August, 1919. 


*The Constitution was published in Berlin in the Official Jounuii of Laws 
on 14th August, 1919. 
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VIII. THE RUSSIAN SOCIALIST FEDERAL 
SOVIET REPUBLIC. 

Area^ : 7,438,420 sq. miles. Populations : 124,050,553. 

The constitutional history of Russia may be taken as 
beginning in October, 1905. After the disaster of the Russo- 
Jai)anesc war tlie Czar's Government lost, in the eyes of the 
people, the glamour of sanctity and the paternal authority wliich 
it had hitherto exercised. This had led to a new conception of 
popular responsibility which expressed itself in the demand for 
constitutional Government. The weakening sense of authority 
on the one hand, and the increased sense of responsi].)ility on the 
other, were given recognition by the ('zar in a rescript promulgated 
in August, 1905, providing for the election of an Imperial Duma 
or Assembly. This Duma had neither Executive nor Legislative 
functions. It was merely a consultative^ body, and it failed by so 
gi'eat a measure to satisfy the people's demand, that the demand 
found expression in scenes liitherto unfamiliar in Russia. The 
general discontent was fed by serious (‘conomic distress in the 
tow'ns and cities as a result of the recent war. The political dis- 
content and the economic disorganisation culminated in an extra- 
ordinarily widesj^read general strike. 

The declared intention of this strike was to compel a revision 
of the Imperial rescript. In October the Czar 'was compelled to 
yield. Il(‘ issued a manif(‘sto “to grant to the po])iilation the 
immutable guarantees of civil libcuiy u})on the basis of real 
inviolability of person, of liberty of conscience, of speech, of 
assembly, and of association," to extend the franchise for the 
elections (then about to take place) to the Duma convened under 
the decree of August, and ^‘to establish as an immutable laile that 
no law shall become effective without the approval of the Imperial 
Duma, and that the rei>resentatives of the people be granted the 
right of exercising an effective .supervision as to the legality of the 
acts of the Imperial authorities.’' 

It is interesting to note that, in the following December regula- 
tions were issued to extend the franchise to the mass of the people 
by a system of indirect voting that is reflected in the present 

•system, as is evident in the Constitution |)rintcd heriv These 

» 

^Excluding the Associated Bejniblics of Azerbaijan, Oeorgia and the Far 
Fast, but including the Siberian Pro\nnces and the autononionH republics and 
areas federated with Furopc'an Soviet Russia. 
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regulations pei’initted labourers to choose electors to provincial and 
urban electoral colleges, these colk^ges to elect members to the 
Duma; and in this way an extraordinarily elaborate system of 
iiidireet election was created. 

The First Duma met in May, 1906. It proceeded at once to 
demand direct universal suffrage, complete parliamentary govern- 
ment, expropriation of the landlords, and several other drastic 
reforms. It was dissolved in July. 

The Second Duma met in March, 1907. It proved equally in- 
tractable, and was dissolved in June. The immediate occasion was 
its refusal to surrender a number of Socialist members who were 
accused of complicity in a plot to suborn the Army. In violation 
of the manifesto of October, 1905, the electoral system was then 
altered hy Imperial decree, so as to provide, by a manipulation of 
tlie electoral colleges, tJiat electivi^ |) 0 wer should lie in the bands 
of the pi’operty classes, oven though no one was ostensibly deprived 
of the vote. 

The Third Duma met in November, 1907. The subsequent 
liistory of the Ilussian Duma, need not be traced in detail. The 
spirit of the fundamental laws of May, 1906, is summed up in 
Article 4: — ‘'The Emperor of all the Russias wields a supreme 
autocratic power. To obey his authority, not only through fear, 
])ut for tlie sake of conscience, is ordered by God Himself. ’’ 

The Legislature consisted of two Chambers : the . Imperial 
Council, a body established by the Czar Alexander I. in 1810, and 
the Imperial Duma, newly creat(^d. One half of the members of 
tlie Imperial Counci] were nominatiHl by tlie Eiiqiei’or. Tlic 
other half were elected by gronx^s, by the Clergy, Corx^orations of 
No])](‘s, Cliainl)ers of Commerce, local AssemWies (or Zemstvos) 
and similar bodies. The Ministers, also nominated by the 
Emi)eroi', were members by virtue of their office. 

The Council had c'qual legislative powers with the Duma, but 
it did not, in fact, usually initiate legislation. The Duma, as has 
been said, was elected by an elaborate machinery of electoral 
colleges and assemblies. The arrangement of tliese colleges was 
very elaborate and com]Jicated. Tliere was one eh^etoral college for 
each Province {Gouherniri) or unit of Government. Large landed 
])roprietors sat in these colleges in person, and so were electors in 
the first degree. Elections to these colleges proceeded, as it were 
in a series of concentric circles, so that peasants were electors only 
in the third degree. In the factories, workmen elected represen- 
tatives direct to the electoral colleges of the Gouhernia, In the 
seven laVgest towns direct elections to the Duma prevailed, but the 
electorate Avas divided into two classes according to taxable pro- 
X)erty. Throughout the colleges a system of majority voting 
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operated so as generally to multiply the voting power of the 
wealthy classes. In spite of these precautions the powers of the 
Duma were extremely limited. All matters dealing with the Army 
and Navy were outside its purview. The Budget arrangements 
excluded hundreds of millions of roubles from any control by the 
Duma. Yet, even if the Budget were rejected, the Czar s Ministry 
had the right to continue the oi>eration of the Budget of the previ- 
ous year, and even to impose new taxes necessary to carry out new 
laws. 

The Executive was the Czar’s Kxecuti\T. Minist(‘rs were i‘es- 
ponsible to the Czar, not to the Duma, and they could only be 
inter] )eH a ted as to the legality of their acts, not as to their ])olicy. 
The Czar had power to issue ordinances wlien the Duma, was not 
sitting, and he could yirorogue or dissolve the Duma as often as he 
])leased. Moreover, he had the right to suspend the constitutional 
laws by declaring a state of siege. And, as a matter of fact, he 
did so sus])cnd them in Poland, St. Petersburg, and other jyarts of 
the Empire, very frequently, at his pleasure. 

The system, however, was a failure. It nu^ant but the re.cog7Ti- 
tion that i)ure autocracy had at least to conduct itself according 
tC democrfiti(‘, forms. In fact, tlie system had })r*acticnlly broken 
do^vn, and the countiy was ripe for another revolution, when the 
European war liroke out in August, 1914. Under the strain of 
llrrc'C y(‘aT*s’ war, the system completely brol<e down. In March, 
1917, in tlje midst of a popular rising, the Czar's Covernment was 
overthrown. Thereupon a Committee of the Duma set up a Pro- 
visional Covernment under Prince livov. Ministry followed 
Minist ry in T*ai)id succession, hhach Ministry endeavonrcd to carry 
on the war against the Central Powers while pi'oposing to its Allies 
‘'peace without annexations or indemnities.^’ Tlie intention of 
each, how('ver, was to achieve peace so as to get time to suyipress 
rebellion, i*('store order, and proceed with the solution of the land 
pro])lem, which was at the base of mueh of the social ferment, and 
to arrange for the eh^ction of a Constituent Assembly eluirged to 
frame a Constitution for the new Knssia. 

In the meantime, however, side by side with this abortiAm 
constitutionalism, a revolutionary organi.sation had existed. This 
organisation had been constructed on a system of Councils 
t Soviets) of workers, soldiers and peasants. These Soviets Ivad 
in fact been the maehiuery tlii'ough which the Ivevolutioii oi 1905 
itad been engineered . After that Ib'volntion they had been 
'suppressed. They re-appeared and provided the driving force 
^v'hieh made possible the ReAmlntion of March, 1917. After- that 
Revolution the organisation of Councils existed openly. Tp June, 
PUT, an All-Russian Congress of SoAucts met in Petrograd to 
'^rhich 781 delegates came from many parts of Russia. 
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This Congress was a purely Socialist class-organisation. It 
had no legal >State authority or standing. The great majority of 
the delegates belonging to the Socialist party had co-operated with 
other political parties in the Provisional Government. Pending 
the meeting of a Constituent Assembly they agreed in September, 
1917, to the election of a Democratic Council to constitute a Pro- 
visional Parliament, to which the Gowirnment should be respon- 
sible. Elections were to be held for this Democratic Council by a 
congress of representatives of Soviets and local governing bodies, 
cind representatives of the propertied classes were to be added to 
complete the Constitution of the Council. 

In the meantime, however, the situation was rapi<ily develop- 
ing, and a new clement was coming to the front. These were tlie 
Bolsheviki. The Bolshevik Socialist Party claimed that the Soviets 
should take over all State power, and that the Soviet organisation 
should Ix'come a State organisation. To this end it organised itself, 
and, on the night of November 6-7, 1917, it took possession of 
Pelrograd, aia/ested the Provisional Government, and set up a 
M i litary Revolutionary Committee in it s stead. 

Its plans had been carefully made. On the day after these 
events the S(3eond Congress of Soviets met in order to organise the 
State on the basis of the recent seizure of power. The majority 
of the members of the Congress — 390 out of 645 — were Bolshevik 
Socialists, and the Congress declared the existence of the Russian 
Soviei Republic, according to which th(‘ organisation ot a, political 
party was substituted for the State oT'ganisation, or lack of organi- 
sation, tliat liitherto existed. The Congress appointed a Council 
of P(M)p]e's Commissaries as the Government. It issued decrees on 
Die laJid, on peace, and on the foi*mation of revolutionary com- 
mittee's in the x\rmy. And it sent out agents to organise the new 
system wlu'ie it liad not already existed as a political structure. 
In Moscow and other industrial centres, where the organisation 
had already c^xisted, it was not long bt^fore the new system was 
firmly establish(‘d as a mode of government. 

TIk'sc events tlirust the preparation for a Constituent 
Assembly to one side, and rudely anticipated the findings of such an 
Assembly. 1^he delations to this Assembly had b(*en continually 
deferred, and it happened that they aetually took ])la(M‘ during 
the first AVX‘ek of the November Revolution. But the Bolsheviki 
claimed that the deveiopments which had occnirred, since the first 
draft of the party lists of candidates, had rendered the election 
useh^ss and unrepresentative. They, therefore, dissolved the 
Assianiily on the day when it first assembled, January IStb, 1918. 

In r.pite of attacks from Avithoiit ami rebellions from withiiu 
the Bolslieviki remained in control of the country, and the Soviet 
system eontinued as the mode of government and representation. 
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They arranged to substitute their own Constituent Assembly for 
the Assembly which they had dissolved. For the very day on 
which the Constituent Assembly was dissolved, January 18th, 
1918, the Third All-Eussian Congress of Soviets met and adopted 
‘Hhe declaration of the rights of the working classes/’ which forms 
Fart I. of the existing Russian Constitution. Out of the 710 dele- 
gates to this Congress 434 were Bolsheviki. A Fourth Congress 
met in March, and a Fifth in July, 1918. The Fifth Congress, at 
its sitting on July 10th, 1918, adopted the full Constitution here 
printed. Amendmc'iits were made by later Congresses; and tliese 
amendments, up to the Ninth Congress of December, 1921, are 
summarised at the end of the text of the Constitution. 

Apart from the first two parts of this Constitution, a large 
portion of which belongs rather to the field of pamphleteering than 
to. the field of const itiitional writing, its Tn()st distinctive feature 
is tlie system of a series of indirect elections, by which the authority 
of the people is x>crcolated through a number of legislative and 
administrative liodies, each groiii) of which elects and creates the 
iK^xt above it. It luis already been t*emarlvUMl. that tlie principle of 
indirect elections bad cbaracteiised what yiurported to be consti- 
tutiona] government under tlie old rc^ginu*. But the new system, 
embodied in the Sovhd Constitution, was much more elaborate than 
tlie old, and was also distinguished l)y legislativi' and, administra- 
tive responsibility being reposed in each series of electoral 
colleges — or, regarded from another point of view, distinguished 
by each .scries of legislative and administrative Councils being 
cm|)]oyed as electoral colleges for th(‘ next series above it. As a 
form of organisation for a yiolitical ])ar1y, such a system is not 
unknown, but it is singular as a form of organisation for a State. 

According to tiiis system the unit and foundation of govern- 
irient is tlie Soviet, or Council, of tlie vil]ag(% factory scdtlemcmt or 
town. As the Constitution puts it, the Village .Soviet ^is the 
supreme organ of authority Avitliin its own com])etenec‘, and within 
the bouridarA" of tlu* locality it seuwes. Tlie pojiulation of the 
locality coneerni'd must carr\^ out all decisions of the Village 
Soviet.” Villages with less tlian 300 inhabitants do not elect 
sejiarate Soviets, iuit eitlier g'overn themselves by a general 
assemlily of electoi's (similar to the Landes grminnderi of 
Switzerland), or combine' with neighbouring village's for the 
election of a common Soviet. In such elections the i^opidations of 
estates and factories situated outside villagi^s join in the election 
of village Soviets. 

In the towns, Soviets arc elected mainly by the workshops, 
commercial or educational establislimcnts, large stori'S and other 
similar gatherings of work(u*s. For evi'ry 500 enpiloyees one 
eleputy is elected to the town Soviet. Workers in concerns which 
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employ less than 100 unite for electoral purposes with workers of 
other small concerns. Where the workei*s are scattered, they are 
assembled at special electoral meetings by their Trade Union, and 
their wives, domestic workers and others not within the purview 
of the Trade Union, are convened ward by ward. 

These two forms of Soviets, for villages and for towns, form 
the basis of the entire superstructure. Only for them do the people 
vote by direct election. Articles 64 and 65 define those who are 
entitled to such electoral rights. According to these Articles the 
right to vote is held by all citizens ‘Svithout distinction of sex, 
I'eligion or nationality, and without residential qualification,'’ pro- 
vided that they fall under cei'tain categories. That is to say, they 
must either be ''those who earn their living by productive work 
useful to Society,” or, ‘'soldiers In the Army and Navy of the 
Soviet ]le])ublic, ' ’ or, "citizens of the above categories who are 
incapacitated from -work.” "Those wlio employ others for the 
sake of profit,” "those who live on income not arising from their 
own labour,” "private businessmen, agents, middlemen,” and 
a num])er of otiu'rs duly set forth in Article 65, are excluded from 
the right to vote. 

Elections for sucli Soviets, by electors so didined, take ])lac6 
one(^ every year, but (as, indeed, prevails throughout the entire 
system) deinities so eh^ded may be recalled at any time by their 
electors. Each of these local Soviets appoints its own small 
Executive Committee. In the case of villages, howev^i'T, which 
have a ])oi)ulation of less than 10,000 inliabitants, tl)e Chairman of 
the Sovic‘t acts as the Executive. Village Sovi(ds are required to 
nn^et at least twice each montlp and town Soviets meet more 
fi’equently. 

On this basis, then, the structure of the State system is raised, 
and is framed, according to its general outline, on the geographical 
arrangement of the country, in tier above tier, to the central gov- 
ernimuit of the country. The Village Soviets combine to elect 
Rural District (Volost) Congresses of Soviets, originally "in the 
])roportiori of one deputy for ev(‘ry 10 members of the Soviet” 
(Article 58 d), but after December, 1919, "in the proportion of 
one deputy for every 100 inhabitants. ” These Rural District 
( Volost) ('Jongresses elect an Executive Committee of three to seven 
members, charged wuth "the general direction, control and co- 
ordination of the work of all the Soviets in the rural districts” 
under tlieir ])urview. These Executive Committees are organised 
usually in three departments: — Administration, War and Land. 
At first these Rural District (Volost) Congresses w^ere intended to 
meet otic 4 ‘ a month, but tliis intention broke down in practice. In 
1919 it Avas found in fact that they met on an average once in 
three months, and at the end of 1921 it was decided that they should 
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meet in future only, once a year. Conferences of Chairmen and 
secretaries of Village JSoviets are held as frequently as [lossible. 

Next above these Volost Soviet Congresses come the County 
Secretaries of Village Soviets are held as frequently as possible. 
i^Uyezd) Congresses. Yet, though these Uyezd Congresses hold 
higher rank than the Volost Congresses, they hold a similar place 
in the general scheme of organisation, since both Uyezd and Volost 
Congresses are created from exactly the same constituents, though 
])y a different manner of idection. For the Uyezd Congresses, like 
Ihe Volost Congresses, “are. (‘onij^osed of representatives of ttie 
ViJlage Soviets/' but “in the proxiortion of one deputy for every 
1,000 inhabitants/’ witli a maximum of 300 dei)uti.es for the 
County {Uyezd). The Uyezd t'ongress is re(iuii*ed to me(M ome- 
a year. It elects an Executive Committee, tlie worlc of wliicli is 
organised in a dozen dex)artments, among wliich are departments 
dealing with Administration, Wai*, Labour and Social Welfare, 
Education, Finance, Agricuill ure. Food and Ifealtli. 

Next above these again are th(‘ Provincial {Gouhernvi) Con- 
gresses . The Gouhenhia Congi'css, however, is not ordy liigher in 
rank tlian either of the two Congr*esses already mentioned, but its 
Constitution creates a definite advanee in the gemu-al sCuuue of 
organisation. It is removed one stage still further from the direct 
vot(‘ of tlu^ (tectorate. In the general seheme the Uyezd CongT*(\ss 
ma>^ be regarded as ])ut to one si<le, for tlu‘ Govherma Congress is, 
like it, ereated directly from th(‘ Volost Congress, but, unlike it, 
also from rex>resenta lives of th(‘ Town Soviets. To lliis 
Gouhernia Congress the Volost Congress elects dctegales 'L’n the 
l)ro])ortion of one deputy for every 10,000 inhabitants/^ and the 
Town Soviet elects detegates ‘Ln th(‘ iiroj^ortion of one deputy for 
every 2,000 electors.'' It is jirovided, how(‘V(‘r, 1 hat ‘Cl’ tlie 
Uyezd Congress of Soviets ])c held immediately Ix'fore' the 
Goiihernia Congress, the (lection takes ]daee on the same jyrinciple, 
not l)y the Volost Congr<^ss, luit by th(‘ Uyezd ( V)ngr('ss. ' ’ It is 
sti])n]ated in addition that not more than 300 such delegates may 
1)0 appointed from lioth l)odi(‘s of constituents. This Goiihernia 
(^)ngress also m(‘ets onct' a year, and also elects an Exi'cntive Com- 
mittee, the work of which is organised in fifteen dc'partments. Tn 
addition to the departments established b}^ the Executive of the 
Uyezd Congress, the departments of Justice, Posts and Telegrax^hs, 
and a special Judicial Department entitled ^‘Extraordinary 
Commission,” are added. 

Next above these, once again, the Constitution provides for 
Regional (Oblast) Congr(‘ss, which hold the same relation to 1h(‘ 
Gouhernia. Congresses as the Uyezd Congresses hold to the T olost 
Con grasses. These Oblast Congresses are composed of represenia- 
tives of Town Soviets and Uyezd Congresses. The Uyezd. Con- 
gresses send delegates in the xaroxiortion of one deytuly for e\ery 
32 ♦ 
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25,000 inhabitants, and the Town Soviets delegates in the propor- 
tion of one deputy for every 5,000 electors, Bach of these Con- 
gresses is composed of a maximum of 500 deputies for the whole 
liegion or Oblast, 

How far tliese various Congresses of Soviets meet and func- 
lioii according to the organisation provided by the Constitution is 
not clear. The amendments of the Seifenth All-Russian Congress 
in December, 1919 (which are noted in their due place) seem to 
inil)ly that they met but rarely, and with such long intervening 
periods of time that they could hardly have kei)t any close atten- 
tion to pulilic administration. In some measure this was due to 
numy of their functions being al)sorbed by the sui)reme authority 
al)Ove them all, which acted directly through the Executive Com- 
mittees which they appointed, irrespective of the legislative func- 
tions of the Congresses which appointed them. 

Tile sutiremc authority of the entire system is the All-Russian 
Congress of Soviets. This consists of deputies of Town Soviets 
(w]ii(-]i remain a constant element througliout) in the proportion 
of one deputy for every 25,000 electors, and Gouhcr^iia Congresses 
in the [)roportion of one deputy for (‘very 125,000 inhabitants. It 
is, tlu‘r('fore, a v(u*y larg(‘ body, the Congress of 1921, for example, 
comiirising no less than 1,631 members. Yet, though, according 
to the Constitution, tills Congress is tlie suprcunc^. authorit}^ it 
mcMits only one(‘ a y(‘ar and tiie greater part of its powers are 
delegated to an Executiv(‘ (h>mmittee, elected by it, and knowui as 
t()f‘ All-Russian Central Executive Committee. 

This li]x(‘ciitive (Vmimittee is a body consisting of 300 mom- 
bors. In 1920 it m(‘l every two montlis in sessions of al>out a 
w(‘ek\s duration, Irut it is now i)rovided that it should meet four 
timos a year for longer s(‘ssi()ns. Its functions are in many 
res])(HTs lik(' those of Wc^stern Parliaments. It considers decrees 
afbH^ting the ])olitical and economic’ life of the nation; it introduces 
any radiccil cliangt's in State institutions; it receives reports from 
tlu' various permanent Committees whieh it appoints; and to it 
the Commissariats, or Ministries, appointed by it are responsible. 
In addition to these functions it also exercises judicial and 
a d m in i st i‘at i v e f u ii t i on s . 

E\'(‘ry member of the Central Executive Committee must be 
acti\ady engaged in governmental work in either a ccmtral or local 
body. Its meetings are thus virtually tlie constant reunions of 
those* (m gaged in the administration of the eonntry; and it follows 
tiiat its member's are practically also its officials, and represent the 
C("ntral Executive Committee in the parts of the country in which 

tliev work. 

• 

The Central Excauitive Committee is, therefore, a very 
important body in spite of the infrequency of its meetings. Above 
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it again, are two other bodies, both responsible to it, but holding 
a somewhat special relation to one another. The first of these is 
the Council of People’s Commissaries, and the second the Presi- 
dium or Standing Committee — of which, in the latter may be 
discerned the relic of the older organisation of a political paity, 
and in the foimer the addition of a State Executive Council. 

The Council of People’s Commissaries is, thus, the Executive 
Council of the State, and consists of the heads of the nineteen 
principal administrative departments of the State. It rules by 
decrees and regulations which ar(^ transmitted to tlie subordinate 
Executive Committees of Provincial (Goubernia.), County 
{Uyezd), and Rural District {Volost) Congresses, and directly to 
local Soviets of Villages and of Towns, or, more generally, to the 
ax)propriate departments of such bodies. A decision of an indi- 
vidual Commissary may, however, be set aside in certain circum- 
stances by a Provincial {Gouhernia) Executive Committee. 

In addition to the People’s Commissaric^s sitting as a Council, 
moreover, a number of the more imi)ortant Commissaries (such as 
those in cliarge of the Dex)artments of War, Lal)oar, Transport, 
Agriculture, Food), together with a representative of the All- 
Russian Council of Trade I hiions, constitute the Council of Labour 
and Defence. Tins Council acts as a kind of Cabinet Committee, 
co-ordinating the activity of all Departments of the State in the 
interests of tlie defence of the country and of economic reconstruc- 
tion. Tt supervises the work of great interulei)artmental (com- 
missions (sucli as tlie State Economic Planning Commission and 
the State Electrification Cbimrnission) ; and it rec(^ives re[>orts 
from a hierarchy of ‘bEc'onomic Conferences,” constitut('d from 
the various (kingresses of Sovirts aectording to th(^ same plan as 
itself. The decisions of this Council of Labour and Defence are, 
however, not conveyed dii'cctly to the KSoviets and Congress(‘S of 
Soviets, but an' carried out through the ordinary machinery of 
tlie Commissaries and Executive Cyommittees of Congresses, and 
may be set aside only by the Council of Commissaries or the 
(k'utral Executive Committee itself. 

Side by side with the (louiieil of l^'oyile’s Commissaries exists 
tlie Standing Committee, or Presidium, of tlie All-Russian Central 
Executive Comrnitt(‘(\ This liody holds a curious |)osition. it is, 
as it were, a kind of court; of refcn'iice and conti'ol over the 
People’s Commissaries. It controls these Commissaries much as, 
in other countries, the Executive of a x^olitical organisation is 
supposed to hold control over its Parliamentaiy deputies. In 
matters of State, however, this Presidium j>resents an interesting 
T)arall('l with the Headshi]) of a State', such as, in ovdmnry 
Republics, is held by a: President or (Consul, and in Monai-cliies by 
a King. 
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This Standing Committee is elected by the Central Executive 
Committee, and all the decisions of the Council of People's Com- 
missaries are subject to its review, and may in fact Be annulled by 
it. It has the general responsibility for the allocation of work 
among the various Soviet authorities, of which it is the representa- 
tive head. It is responsible for the preparation of material for 
the sessions of the Central Executive ♦Committee. Its existence, 
therefore, and the powers which it possesses, indicate an important 
intention to secure, by this device, control by the Central Execu- 
tive Committee (acting as the State Assembly) over the decisions 
and activities of th(^ Council of People's Commissaries (acting as 
the State Executive). 

Such is the system outlined in the following Constitution. It 
is a system unlike any other Constitutional system. In conclusion, 
it is perhaps hardly necessary to add that the circumstances in 
wliicti this Constitution was framed, and under which it has been 
applied, have l)een full of change and difficulty. It is, therefore, 
mofc than usually necessary to distinguish between its textual 
provivsions as here defined, and wliat might have proved, and 
may now prove, to have been, and to be, the actual results in 
practice. 



CONSTITUTION 


u 

(FUNDAMENTAL LAW) 


OF THE 

EUSSIAN SOCIALIST FEDERAL SOVIET REPUBLIC. 

Decree of the Fifth All-Russian Congress of Soviets, adopted on 

July 10th, 1918. 


INTRODUCTION. 


The Declaration of Rights of the Labouring and Exploited 
Masses eoniirmed by the Third All-Russian Congress of 8oviets 
in January, 1918, together with tlie ‘ Constitution of the Soviet 
Republic, ratified by the Fifth All-Russian Congress, are the 
Fundamental Law of the Russian Socialist Federal Soviet 
Republic. 

This Fundamental Law becomes operative from the moment 
of its i)ublication, in its final form, in the '‘Izvestia"'’ (“Official 
Gazette’') of the All-Russian Central Executive Committee.* It 
shall be reprinted in all the local organs of the Soviets and dis- 
played i)rominently in all public Soviet institutions. 

The fifth All-Russian Congress instructs the People's Com- 
missariat for Education to introduce into all schools and educa- 
tional institutions, without exception, the study of the basic 
principles of this Constitution, as well as their explanation and 
interpretation. 


*The date of publication was July 19th, 1918. 
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THE CONSTITUTION (Fundamental Law) OF THE RUSSIAN 
SOCIALIST FEDERAL SOVIET REPUBLIC. 

Adopted by the Fifth All-Russian Congress of Soviets at the Session 

of July 10th, 1918. 

PART I. 

DECLARATION OF RIGHTS OF THE LABOURING 
AND EXPLOITED MASSES. 

CHAPTER I. 

1. Russia is declared a Republic of Soviets of Workers ^ 
Soldiers’ and Peasants’ Deputies. All central and local authority 
is vested in these Soviets. 

2. The Russian Soviet Republic is established on the basis of 
a free union of free nations, as a federation of national Soviet 
Republics. 


CHAPTER II. 

3. With the fundamental aim of suppressing all exploitation 
of man hy man, of abolishing for ever the division of society into 
classes, of rathlessly suppressing all exploiters, of bringing about 
the Socialist organisation of society^ and of establishing the 
triumph of Socialism in all countries, the Third All-Russian 
Congress of Soviets further decrees: 

(a) In order to establish the socialisation of land, private 
ownership of land is abolished; all land is declared national pro- 
perty, and is handed over to the workers, without compensation, 
on the l)asis of an equitable division, carrying with it th(‘ right of 
use only. 

(b) All forests, underground mineral wealth, and waters of 
national importance, all live stock and ax>purt-enances, together 
with all modehfai'ms and agricultural concerns, are declared 
X)ab]ic property. 

(c) As a first step towards the comx)lete transfer to the 
Workers’ and Peasants’ Soviet Republic of all factories, work- 
shops, mines, railways, and otlier means of production and trans- 
poi*t, and in order to ensure the sux>remacy of the workers over 
the ex|)]oiters, the (.ongrcss ratifies the Soviet law on workers’ 
control of industiw and that on the Supreme Economic Council. 

(d) The Third All-Russian Congress of Soviets regards the 
law repudiating the debts contracted by the government of the 
Tsar, the landlords, and the bourgeoisie as a first blow at inter- 
n.Ttional financial capitalism ; and it expresses its entire confidence 
tliat the ^Soviet G overnment will continue firmly in this direction, 
until the international revolt of the workers against the yoke of 
capitalism shall have secured a complete victory. 
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(e) The Congress ratifies the transfer of all banks to the 
Workers' and Peasants' Government, as one of the conditions 
ensuring the eiriancipation of the toiling masses from the yoke of 
cai)italism. 

(/) In order to exterminate all parasitic elements of society, 
and to organise the economic life of the country, work useful to 
the community shall be obligatory upon all. 

(g) In order to secure the supremacy of the labouring 
masses, and to guard against any possibility of the exploiters 
regaining power, the Congress decrees the arming of the workers, 
tile formation of a Socialist Red Army of workers and peasants, 
and the complete disarmament of the i^ropertied classes. 

CHAPTER III. 

4. Expressing its firm determination to deliver liumanity 

from the grip of financial capital and imperialism, which during 
this, the most criminal of wars, have drenched the world with 
blood, the Tliird All-Russian Congress of Soviets wholeheartedly 
associates itself with the policy of the present Soviet administ- 
ration in its repudiation of the secret treatic*s, in its organisation 
of the widest iiossible fraternising between the workers and 
p(?asants in th(' ranks of the opposing armitrs, and in its efforts to 
attain at all costs a democu’atie, workers’ peace, secured by revo- 
lutionary moans - a witliout annexations or indemnities, on 

tlic basis of the free self-determination of nations. 

5. AVith the same oliject, tlie Third All-Russian Congress of 
Soviets insists on the complete repudiation of the barbarous t>olicy 
of (capitalist (civilisation, which built up the prosiierit^^ of tlic 
ex])loiters in a few privileged nations on the enslavement of 
millions of labourers in Asia, in the colonies, and in the small 
nations. 

6. The Third All-Russian Congress of Sovi(^ts cordially 
approves the action of the Council of People's Commissaries in 
t)roclairaing the independence of Finland, in beginning the with- 
drawal of Russian troops from Persia, and in granting to Armenia 
fall sel f-determination. 


CHAPTER lA^^, 

7. The Third All-Russian Congress of Soviets of AA“^orkers', 
Soldiers' and Peasants' Deputies considers that now, at* the 
decisive moment in the struggle between the workers and their 
exploiters, there can be no place for the latter on any organ of 
government. Power mmst belong completely and exclusively to 
the labouring masses and to their true representative bodies — the 
Soviets of Workers’, Soldiers' and Peasants’ Deputies. 
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8 . At the same time, striving to bring about the really free 
and voluntary, and therefore the complete and lasting union of 
the working classes of all the various nationalities of Russia, the 
Third All-Russian Congress of Soviets confines itself to formulat- 
ing th(' main principles of the federation of the Soviet Republics 
of Russia, leaving to the workers and peasants of each nationality 
the right to decide freely, at their omi national Congress of 
Soviets, whether they desire, and upon what basis they desire, to 
participate in the Federal Government and in other federal Soviet 
i?istitutions. 


PART IT. 


GEXERAL PRINCTPEES OF THE CONS1HTTITTON OF THE 
RUSSIAN SOCIALIST FEDERAI. SOVIET REPimLIC. 


CHAPTER V. 

9. The principal object of the Constitution of the Russian 
Socialist Federal Soviet Republic, a Constitution for the present 
l)ei*iod of transition, consists in the establishment (in the form of 
a, stroTig Soviet Government) of the djctatorsliij) of the urban and 
rural woi'kc^rs, combined with the poorer peasantry, to secure the 
complete sui>[)i*ession of the bourgeoisie, th(^ abolition of the exploi- 
tation of man by man, and the establishment of Socialism, under 
which neitlier class divisions nor State cot^reion arising therefrom 
v’ill any longer exist. 

10- The Russian Republic is a free Socialist community of all 
the woT'lvors of Russia. All authority within the Russian Republic 
is vested in the (Uitire working population of the (‘ountry, organised 
in the urban and i* lira I Sovi(‘ts. 

11. The Soviets of regions with special usages and national 
eharaetei'isties of their own may unite in autonomous regional 
unions, governed (like all other regional unions which may be 
formed) by regional Congresses of Soviets and their executive 
organs. These autonomous rc‘gional unions enter into the Russian 
Socialist Federal Soviet Re])iiblic on a federal basis. 

12. Supreme authority in the Russian Socialist Federal Soviet 
Republie is vested in the All-Russian Congress of Soviets and, 
during the period between the Congresses, in the All-Russian 
Central Executive Committee of Soviets. 

13. To ensure for the workers genuine liberty of conscience, 
the Church is separated from the State and the school from the 
Church ; and f reedom of religious and anti-religious propaganda is 
assured to every citizen. 

14. JPo ensure for the workers effective liberty of opinioti^ the 
Russian Socialist Federal Soviet Republic puts an end to the 
dep(uidence of the press upon capital; transfers to the working 
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class and to the peasants all the technical and material resources 
necessary for the publication of newspapers, pamphlets, books, 
and other printed matter ; and guarantees their unobstructed 
circulation throughout the country. 

15. To ensure for the workers complete freedom of meeting, 
the Russian Socialist Federal Soviet Republic, recognising the 
right of its citizens freely tt> organise meetings, processions, and so 
on, places at the disposal of the workers and peasants all premises 
convenient for public gatherings, together with lighting, heating, 
and furniture. 

16. To ensure for the workers full liberty of association, the 
Russian Socialist Federal Soviet Republic, which has destroyed 
the economic and political power of the propertied classes, and has 
thus removed the obstacles which hitherto in capitalist society 
prevented the workers and peasants from enjoying freedom of 
association and action, lends to the workers and peasants all its 
material and moral assistance to help them to unite and to organise 
themselves. 

17. To ensure for the workers effective access to education the 
Russian Socialist Fedei*al Soviet Republic sets before itself the task 
Of providing for the workers and poorer peasants a complete, 
universal, and free education. 

18. The Russian Socialist Federal Soviet Republic proclaims 
it the duty of all citizens to work, on the principle ‘Mle that does 
not work, ‘neither shaU he eat. 

19. To safeguard in every possible way the coiuiuests of the 
great workers’ and petisanls’ revolution, the Russian Socialist 
Federal Soviet Republic declares it the duty of all its citizens 
to defend the Socialist fatherland, and establishes universal 
military service. The honour of bearing arms in defence of the 
I'ovolution is granted only to the workers. The leisured sections 
of the population will fulfil other military duties. 

20. Recognising the solidarity of the workei^s of all nations, 
the Russian Socialist F(‘deral Soviet Republic extends all political 
rights enjoyed Russian citizens to foreigners working within 
the territory of the Russian Rei)ublic, provided that they belong 
to the working class or to the peasantry working without hired 
labour. It authorises the local Soviets to confer upon such 
foreigners, without any annoying formalities, the rights of Russian 
citizenship. 

21. The Russian Socialist Federal Soviet Republic grants the 

right of asylum to all foreigners persecuted for political and 
religious offences. , 

22. The Russian Socialist Federal Soviet Republic, recognis- 
ing the equality of all citizens before the law, irrespective of race 

33 
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or nationality, declares it contrary to the fundamental laws of the 
llepublic to institute or tolerate privileges, or any prerogative 
whatsoever, founded on such grounds, or to repress national 
minorities, ox* in any way to limit their rights. 

23. In the general interest of the working class, the Russian 
Socialist Federal Soviet Republic deprives individuals and sec- 
tions of the community of any x)rivileges which may be used by 
them to the detriment of the Socialist revolution. 

PART III. 

A.— THE ORGANISATION OF THE CENTRAL 
AUTHORITY. 

CHAPTER VI. 

Thx: All-Russivn Congress of Sovu:ts of Workers, 
lhavsANTS, CossAcivs AND Rkd Army Deiuities. 

24. Tlie All-Russian Congress of Soviets is the supreme autho- 
ihty of the Jiussian Socialist Federal Soviet Republic. 

25. The All-Russian Congress of Soviets is composed of rejrrc - 
sciitatives of town Soviets, on the basis of one dejxuty for every 
25,000 electors, and rc^pnisentatives of Provincial ("oiigresses of 
Soviets, on the l)asis of one deputy for ev(‘r 3 ’ 125,000 inliabitants. 

Note l.--If a X)rovineiiil congress of Soviets has not 
been iield before the All-Russian Congress of Soviets, 
delegatCKS to the latter are sent direct from the county 
congresses of Soviets. 

Note 2. — If a ivgional congr(‘Ss of Soviets immedi- 
ately precedes tlie All-Russian Congi'ess of Soviets, dele- 
gate's to the latter ma}^ be sent by the regional congress. 

26. The All-Russian Congress of Soviets is convened by the 
All-Russian Central Executive Committee of Soviets at least 
twice a year.* 

27. An exti'aordinary All-Russian Congress may be convene^:! 

by the All-Russian Centx’al Executive Committee, either on its own 
initiative, or at the demand of local Soviets representing in the 
aggregate at least oiie-third of the total the 

Republic. 

28. The All-Russian Congrc'ss of Soviets elects the All-Russian 
Central Executive Committee, consisting of not more than 200 
members, t 


*Anie^>ded to orico a wcir ])T tlie Ninth All-Russiaii Congress of Soviets, 
December, 1021 . 

tSee Note a.t end as to Subsequent anieiiflinents by the S(wenth, Eightli 
and Niiith AlbBiissian Oongres»eia . 
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29. The All-Russian Central Executive Committee is respon- 
sible in all matters to the All-Russian Congress of Soviets. 

30. In the period betvreen the Congresses, the All-Russian 
Central Executive Committee is the supreme authority of the 
Republic. 

CHAPTER VII. 

The All-RiiSsian Central Executive: Committee. 

31. The All-Russian Central Executive Committee is the* 
supreme legislative, administrative, and controlling body of the 
Russian Socialist h'ederal Soviet Republic. 

32. The All-Russian Central Executive Committee has the 
general direction of the Workers' and Peasants' Government, and 
ail government organs throughout the country; nnifies and 
eo-ordinates legislative and administrative U’Oi*k ; and sii])erin- 
tends the application of the Soviet Constitution, the decreets of 
tlie ArClviissian Congresses of Soviets, and tiie decisions of the 
central organs of government. 

33. The All-Russian Central Executive Committee examines 
and ratifies drafts of decrees and other proposals submitted by 
’llie Cmuicil of Reopk^’s (Commissaries or individiufl departments; 
it nlso issued its own d(;crees and r(‘gTilations. 

34. Tile All-Russian Central Ex(‘ciitiv(^ (Committee convenes 
tile All-Russian ('Ongress of Soviets, to whieli it submits a report 
o:[ its \V(U*k,, togetiu*)' willi statements on g(Mi(‘rnl poli^^y ;rn<1 on 
various detailed cjin'stions. 

35. The All-Russian Central Executive CoiTLmitte(‘ apT)oinfcs 
the Council of Peo])le's Commissaries foi* the general direction of 
the atfairs of th(‘ Russian Socialist Federal Soviet R(‘public; it also 
ri|>|)oints th(‘ various departments (People's (Aimmissaries), which 
direid tli(‘ various branches of administration. 

36. Th(‘ Tnemb(u\s of tlic All-Russian Central Executive Com- 
mitti'c themselves work in tlK‘ de|)artraents (T^eoiile's Commis- 
sai‘iats), or undertaki* special woik for the All-Russian Central 
Executi\ o tCommittee. 

(CHAPTER VITT. 

The (Councij^ of People’s Commissaries 

37. With the Council of People's Commissaries rests the 
gen(u*al direction of the atfairs of the Republic. 

38. With this object, the Council of People's Commissaries 
issues decrees, orders, and instructions; and takes all general 
measures necessary to secure prompt and orderly adminjstration. 

*8ee Note at end a-s to subsequent airueiidnienlH by the Heventb, Eighth 
and Ninth All-Russian Congresses. 
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39. The Council of People Commissaries immediately 
informs the All-Russian Central Executive Committee of all its 
orders and decisions. 

40. The All-Russian Executive Committee has the right to 
annul or suspend any decision or order of the Council of People’s 
Commissaries. 

41. All decisions of the Council of People’s Commissaries of 
general x)olitical importance are submitted to be examined and 
ratified by the Central Executive Committee. 

Note. — Measures of extreme urgency may be en- 
forced on tlie sole authority of the Council of People’s 
Commissaries. 

42. The members of the Council of People’s Commissaries are 
in charge of the various People’s Commissariats. 

43. There arc eighteen Peo]:)le’s Commissariats, viz,. Foreign 
Affairs; War; Marine; Home Affairs; Justice; Labour; Social 
Welfare; Education; Posts and Telegraphs; Nationalities; 
Finance; Transport; Agriculture; Foreign Trade; Pood; State 
Control; Supreme Economic Council; Health. 

44. Attached to each People’s Commissary, and under his 
presidency, is a Board, the members of which are confirmed in 
their appointments by the Council of People’s Commissaries. 

45. The People’s Commissary has the power personally to 
make decisions on all questions within the scope of his department, 
informing his Board on the subject. Should the Board disagree 
with any decision of the People’s Commissary, it has the right, 
without stopiiing the execution of the decision, to bring the ques^ 
tion before the Couneil of People’s Commissaries or the Presidium 
of the All-Russian Central Executive Committee. This right of 
appeal belongs to every member of the Board. 

46. The Council of People's Commissaries is responsible to 
the All-Russian Congress of Soviets and to the All-Russian Central 
Executive Committee. 

47. The People’s Commissaries and their Boards are respon- 
sible to the Council of People’s Commissaries and to the All- 
Russi,an Central Executive Committee. 

48. The title of People’s Commissary belongs exclusively to 
the members of the Council of People ’,s Commissaries, controlling 
the general business of the Russian Socialist Federal Soviet 
Republic, and no other representative of central or local powers 
may adopt it. 
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CHAPTER IX 

The Competence of the All-Russian Congress of Soviets, 
AND of the All-Russian Central Executive Committee. 

49. Within the competence of the All-Russian Congress of 
Soviets and the All-Russian Central Executive Committee fall all 
questions of national impoifance, namely: — 

(a) The ratification, alteration, and supplementing of the 

Constitution of the Russian Socialist Federal Soviet 
Republic. 

(b) The general direction of the external and internal 

policy of the Russian Socialist Federal Soviet 
Republic. 

(c) The determination and alteration of frontiers, with 

power to detacli any territories of the Russian Socia- 
list Federal Soviet Republic, or to abandon the rights 
of the Republic in respect thereof. 

{(1) The establishment of the boundaries and competence 
of regional unions of Soviets which are part of the 
Russian Socialist Federal Soviet Republic, and to 
arbitration in disputes wliich may arise amongst 
them. 

(e) The admittance of new members into the Russian 
Socialist Federal Soviet Republic, and the recog- 
, nition of the sevm'anec' of thos(' parts whidi Imve left 
the Russian h’'ed(U‘ation. 

(/) The determination of 1he administrative divisions of 
the territory of the Republic, and the ratification of 
regional groupings. 

(g) The establishment and modification of the system of 
weights, measures, and coinage. 

(/^) Relations with foreign powers, declaration of war and 
conclusion of peace. 

(i) The floating of loans, the negotiation of tariff, com- 
mercial and finanda] agreements. 

(./) The establishment of a basis and general outline for 
the economic life, both as a whole and in its sepiirate 
branches, of the Russian So(*ialist Federal Soviet Re- 
public. 

(/»:) The adoption of the budget of the Russian Sqeialist 
Soviet Republic. 

(l) The levying of taxes and imposition of public duties. 

(m) The organisation of the armed forces of the ^Republic. 

(n) Legislation, the organisation of the judicature of 

criminal and civil jurisdiction. 
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{o) The appointment of and recall of both the individual 
members, the entire Council of People's Commis- 
saries, and the confirmation of the appointment of 
the Chairman of the Council of People's Commis- 
saries. 

(p) The publication of general regulations concerning the 
acquisition or loss of civic rights by Russian citizens, 
and also the rights of foreigners within the territory 
of the Republic. 

{q) The granting of total or partial amnesties. 

50. In addition to the questions enumerated, the All-Russian 
Congress of Soviets and the All-Russian Central Executive Com- 
mittee may decide on any other matter which they deem within 
tlieir jurisdiction. 

51. The All-Russian Congress has as its special and exclusive 
prerogative : — 

{a) The powc^r of (establishing, supplementing, and modify- 
ing the fundamental (dements of the Soviet Consti- 
tution. 

Cb) The granting of total or partial amnesties. 

52. Questions coming within the s(*ope of clauses (c) and (/?.) 
of Article 49 may be dealt with by the All-Russian Central Exe- 
cutive Committee only when it is impossible to convene the All- 
Russian Congress of Soviets. 


B. - THE ORCANISATION OP LOCAL SOVIET 
AUTHORITY. 

CHAPTER X. 

CONTGRESKES OF SONUETS. 

53. "^'Tlie Congresses of Soviets are eom|)Osed as follows: — 
(//.) Regional (Oblast) Congresses. These arc composed of 
representatives of town Soviets and of coniity eongresses ; in the 
case of the latt<vr, in tlu‘ projxu'tion of on(‘ deputy for every 25,000 

■'‘By T)e('reo of tlu' Rc'vxoUh Rovicil. Congress, December, 1919, Part II., 
it was (leeided that ‘ ‘ (tongressi^s of Soviets (provincial, county and rural 
district) must cjrnsist of r(‘}oesenta.tives of all the Soviets in tfie tcirritory 
of the respective administrative unit, as well as of tlie localities (villages, 
factoric's, w'orkvS, etc.) in wlibdi questions of admiiiistratioji are decided by 
the geijeral meeting of elc'ctors (Article o7 of the (V)n.stitntion) ^ U Accord- 
ingly, at Provincial ('ojigresseis, in mblitioiL to tlie reprosentatioii indicated 
in para, (a) of Art. 5(i, Soviets of factory scttlemirnts with a population 
exceeding 5,000 inhabitants are granbnl representation, in the proportion 
of one d<‘[>iity for ever 2, ()()() eha-tors. Para, (b) of this' Article, as to (Jountv 
Congresses,* wavS also ;rnu'iide<i so as to ri'ad — ‘ ‘ Tlu'se are composed of repre- 
sentatives of all the Soviets exercising antliority in the county territory, 
including the Soviet of the county tOAViq in tlie proj)ortion of one deputy 
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inhabitants, and in the case of the former, in the proportion of 
one deputy for every 5,000 electors, with a maximum, of 500 depu- 
ties for the whole region. They may also be composed of deputies 
to the provincial congre^es of Soviets, elected in the same propor- 
tion, if the latter congresses are held immediately before the 
I'cgional congress. 

(h) Provincial (Gimhernia) Congresses. These consist of 
representatives of tlie town Soviets and the rural district congresses 
of Soviets; in the prox)ortion of one deputy for every 10,000 
inhabitants in the case of the latter, and in the ]yro])ortion of one 
deputy for every 2,000 (doctors, in the case of the formin'; with 
a maximum of 300 deputies for the wiiolc lU'ovince. If the county 
congresses of Soviets ])e hidd immediately ])efore the provincial 
congress the election takes place on the same principle, not by the 
rural district congresses but by the county congresses. 

(c) County (Uyezd) Congresses. Thesi* are composed of 
representatives of the village Soviets, in the proportion of one 
deputy for every 1,000 inJuibitants, with a maximum of 300 
deputies for the county. 

(d) .Rural District (Tolost) Congresses. Tliesi- an* eom- 
. posed of representatives of all the villagi^ Sovuids of the lairal 

districts, in the proportion of one deputy for every ten mem])ers 
of the Soviet. 

Note 1.--— In thi^ County Congresses are re|)rese7ited 
the Soviets of towns of not more than 10,000 inhabitants. 
Soviets of villages of less than 1,000 inhabitants meet to- 
getiier to elect deh‘gatcs to Ibe Coniity ('Congress. 

Note 2. — Village Soviets of less than ten mmnbers 
send one delegate to tlu* Iviiral Distrirt (Congress. 

54. The Soviet Congresses ai*e convened liy tlin (‘xcioitive 
organs of Soviet authority, that is to say, the executive committees, 
cither n|)oii their own initiative or at the dc'mand of local Soviets, 
if those represent at least a third of tln^ poi>ulati(m of the locality. 
In any case. Regional ( Congresses most be hold not l(*ss th;in twice 
a 3'"ear, Provincial and Connty (fongressos IcMst once in three 
inonths, and Rural District Congi'os.ses at least oiko* a month.’ 

for every 1,000 inhabitants in tlir, <-aso of viliage Soviets, amt of one rfeputj 
for every 200 eleetors in the ease of lown. Soviets, of Soviels (O' fae.t.oi\y settle- 
nients, as well a^s of Soviets of factories .anO works situated oiitsiOe settle- 
ments, vvitli a niaxiniuin of 300 delv-gates for the whole ec'untyy^ f*a-ra. (d), 
as to Rural District Oongresses, \v;is aniended to read ‘‘Tliese are ciun- 
posed of representatives of all the Soviets exercising aul.hority ’in the 
territory of the rural district, in the proportion of one dejnity tor exery 
100 inliabitants. ’ ’ 

’^This Article was amende<i try tlu^ Ninth All Kiissian CongreHs of Soviets 
in. December, 1921, as follows:— '* 

(1) All ordinary Congresses of Soviets of the autoMoinous rct>nb!ics, 
regions, provinces, counties, and riual districts are conveiirNl once a year. 
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55. Every Congress of Soviets (regional, provincial, county, 
rural district) elects its own executive committee, with a mem- 
bership not greater than (a) for regions and provinces, 25; (b) 
for counties, 20; and (c) for rural districts, 10. The executive 
committee is responsible to the congress by which it was elected.* 

56. Within the limits of its administration, every congress of 
Soviets (regional, i)rovincial, county, rural district) is the supreme 
authority within its own territory ; betw^een the congresses its 
authority is vested in its executive committee. 

CHAPTER XI. 

Councils of Deputies (Soviets). 

57. Councils of Deputies (Soviets), are elected as follow\s: — 
(/i) In towns — in the proportion of one deputy for every 

1,000 inhabitants, with a minimum of 50 and a maximum of 1,000 
members. 

(h) In the county (farms, liamlcts, Arillages, (viicampments, 
small towns with a population of less than 10,000, mountain 
valleys) — in the proportion of one deputy for eveiy 100 inhabi- 
tants, with a minimum of three, and a maximum of fifty members 
for each locality. Deputies are elected for a lu^riod of three 
months. 

Note.— I n rural localities, wherever this is possible, 
questions of administration will lie directly decided by the 
general assembly of the electors of the village concerned. 


(2) Elect ioii.s for town, .settU'TfunU, and village' Soviets are hold once a 
year. 

Note 1. — Tn c.asevS of jiee'eswity, provincial (*x(':ciitivo coniinittoes may 
coiivoru^ extraordinary eouiity congresses of Soviets, and comity executive 
conunittee^, rural district congressios of Soviets, at which now executive 
eoinmitl ees imay be elected. 

Noti'^ 2. — The Presidium of the All Unssian Oentral Executive Oom- 
niittee may decide tliat ext j-a ordinary congresses of So\ie|,s of autonomous 
republics, i-egions^ and provinces .shonld be convened, and, wlu'n neces- 
sary, that new eleedions of executive bodms shonld be Iield. 

■^D(d:ailed regulations as to the organivSatioii and duties of Ebrral Pistrict 
-Executive Committees wem is.sued lify the All-Russian Oentral Executive 
Ooniniittee in Alarch, U>20, under autliority of the Decree of the Seventh 
Soviet Oougrciss of December, 1919. 

As regards Provincial (Congresses, this Article was siijiplementod by 
the Ninth All-Russian Oongress of Soviets, in December, 1921, as follOA\'^: — 
‘ Pro\d*n.eial Oong^resses of Sovkd-s shall liave tlie right to appoint members 
to act on the proATiicial executive committees in excess of the number 
fixed by tht^ (Constitution, flie appoiRtm/ents })eing made in order that 
the provincial executive conimittee should iindude not less than one 
rep rose utatiye, from each county and from eacli industrial district. En- 
larged sessions of the provincial executive committees are convened at the 
time fixed by the provincial executive committees.^’ 
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68 . For the transaction of current affairs, the Soviet elects 
an executive committee, composed of not more than five members 
in the villages, and in the towns with a minimum of three and a 
maximum of fifteen. (In Petrograd and Moscow, the maximum 
is forty). The executive committee is entirely responsible to the 
Soviet by which it was elected. 

59. The Soviet is convthied by the executive committee on the 
initiative of the latter, or at the demand of at least half the mem- 
bers of the Soviet, at least once a week in the towns, and twice a 
week in the country. 

60. The Soviet, within the limits of its administration or, in 
the case described in the note to paragraph 57, the general 
assembly of the electors, constitutes the supreme authority for its 
locality. 


CHAPTER Xll. 

The Competence of the Local So\t:et Authorities. 

61. ^Regional, provincial, county, and rural distri(*t execu- 
tive organs, as well as the village Soviets take cognizanci' of the 
following : — 

(a) Execution of all instructions issued by tin' aiipropriate 

higlier organs of Soviet authority. 

(b) Adoption of all a|)i)ropriate measures for developing 

the cultural and economic life of their ter*rit<,)ry. 

(c) “Solution of all questions of X)urely local impoitance. 

(d) Unification of all Soviet activities within the limits of: 

their territory, 

62. Tlie Congresses of Soviels and th(‘ii* e‘xeeutive eomTiiittees 
have the right of (‘ontrol over the activities of the local Soviets, 
he., the regional congress exorcises control over all the Soviets in 
its region, tln^ provincial congress has control over all tlie Soviets 
in its province, exce})t over those town Soviets whieli do not enter 
into the composition of the Coiiuty (^>ugresscs. The regional aiul 

*Tlio Decree of tlie Reveiitli Soviet Clon^ross, TV., proviaes fcs 

follovVvS — ^ ^ The geiieTMl iiieia ings of Sovicl.s njusf ('oTisiiho- nl! f'lindMinciitjil 
(jUcstiOTis of local general im])ortance- Soviets must act not only as 
iristruineiits for agitation and information, Tmt also as a Ijusiiiess mechanism. 
Every member of a So^ict, Avheii possibh% is immediately charged with 
definite work of public im}M)rtaiic(*'. All memiters of Sovi(ds are obliged 
to submit reports to their el<>ctors at least ouc;c( every fortnigld . A member 
of a Soviet who on two succesvsive occasions, without good ca,us(‘, has Tailed 
to comply with this rule is deprived of' his mandate, and a new deputy is 
elected in his place. ^ ^ 

Detailed regulations as to the constitutioji, powers and organisation of 
village Soviets were issued the AU-Russian (Vntral E..\'ecutiA'e Ooan- 

inittee, undier the authoiity of the above-mentioned Decree, iu February, 
1920. 


34 
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provincial congresses together with their executive coimnittees, 
have the further right of cancelling decisions of Soviets within 
their respective areas, provided they notify the central Soviet 
authority in important cases. 

63. *To ensure the execution of the duties imposed upon the 
organs of Soviet authoiity there are created, in connection with 
every Soviet (town and village) and*' every executive committee 
(regional, provincial, eonnty, and rural district), the appropriate 
dex)artments, under tiie chaige of departmental managers. 

PART IV. 

ELECTORAL RIGHTS. 

CHAPTER XIII. 

64. The right to vote and to be elected to the Soviets belongs 
to all citizens of the Russian Socialist Federal Soviet Republic 
without distinction of sex, religion, or nationality, and without 
any residential qualification: provided that on the day of tlie 
election they have reached the age of eighteen, and are in one of 
the following categories : 

(a) All those who earn their living by productive work 

useful to society, and ttioso w^ho are engaged in 
domestic occupations wlilch ohal)le the former to 
follow thc'ir callings, namely, workers and employees 
of all kinds and categories whctlicr in indvistiy, com- 
ineree, argriculture, &c. ; peasants <‘ind* laixmring 
cossacks who do not emplo}" others for private gain. 

(b) Soldiers in tlie army and nary of the Sovi(^l Republic. 

{(•) Citiz(‘iis of the above categories wlio are incapacitated 

for work. 

Note 1. — The local Soviet may, with the approval of 
llie (*entral authority, lower the legal age fixed by this 
piara graph. 

No^’e 2. — in addition to Russian citizens, p^vrsons 
mentioned in paragraph 20 (Part II., Chaptcu' 5) also 
enjo.y electoral rights. 

65. The following ])ersons have ueither the right to vote nor 
tlie right to be elected, even if they ai*e included within one of the 
al>ove mentioned categories: — 

(a) Those ^^ho f ‘in ploy others for the sake of profit. 

‘*T.he decree of the Scyventli Soviet Congress of l.leceinber, Part V, 

makes defaUed provision as to the organisation and duties of ExeeiitiV- 
Committees and their r)e]).artinents, iuelndiug ])TOvisioii tfor the apx>eint* 
ment at the luaid of each Dej^artment of a Jlireetor who mierl nf>t be a 
member * of llm Exe'cntive Committee. The Decree also instructed the 
All-Rnsisian Central Executive Committee to Avork out regulations establish 
iug the functions of the Presidiums of Executive Cominittees. 
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(b) Those who live on income not arising from tJieir own 

labour, interest on capital, industrial enterprises, 
landed property, &c. 

(c) Private business men, agents, middlemen, &c. 

(d) Monks and priests of all religious denominations. 

{e) Agents and emiJ^loyees of the former police, sx)ecial 
corps of gendarmerie, and secret scrvie(‘ ; and also 
members of the late ruling dynasty of Pussia. 

(7) Persons legally recognised as mentally deranged or 
imbecile; together with those under wardslup. 

(g) Persons convicled of infamous or mercenary crimes, 
during a ])eriod fixed by law or by the sentence of 
the court. 


CHAPTER XIV. 

Elkctokal Procedure. 

66. Elections are conducted according to established practice, 
on dates fixed by the local Soviet. 

67. Elections tak(' |>la,ce in the pres(^nce of an electoral com- 
mission and a representative of the local Soviet. 

68. Where tlie presence of a re])r(‘seTitative of tlie local Soviet 
is impossible, his place is taken by^ the chairman of the electoral 
commissiop, and, in his absence, by tlie chairman of tlie eleetornl 
assembly. 

69. A minute is drawn up of the procc^edings of tiie eleetion 
and of the result of tlie poll. This is signed ])y the mcmlx^rs of 
the electoral commission and by the representative of the local 
Soviet. 

70. D(dails of electoral procedure, and tlie partici [lation of 
trade union and otlier laliour organisations, are fixed by tlie local 
Soviets, in conformity with instructions issued by the AM Kiissiaii 
(•entral Exeeutivi' Committee. 


CHAPTER XV. 

Verification and Annulment of Elections^ am> Relaij. of 

Deleu AT E8. 

71. All documents conneeted witli an election arc liarid^Tl over 
to the Soviet concerned. 

72. The electoral results are cheeked by a credentials com- 
mission appointed by the Soviet. , 

73. This commission reiiorts to the Soviet the result of its 
hiquiiy. 



268 


SELECT CONSTITUTIONS OF THE WORLD 


74. The Soviet decides as to the validity of a deputy's mandate 
in the case of a dispute. 

75. In the event of the invalidation of any election the Soviet 
orders a new election. 

76. If the election as a whole is irregular, the question of its 
annulment is decided by the Soviet immediately superior. 

77- The All-Russian Central Executive Committee is the final 
court of appeal. 

78. The electors have the right at any time to recall the dele- 
gates wliom they havef sent to the Soviet, and to proceed to new 
elections. 


PART V. 

CHAPTER XVI. 

The National Budget. 

79. The Russian Socialist Federal Sovi(‘t Repuldie, during the 
present transitory period of the proletarian dietatorshi[>, adopts 
a financial policy auxiliary to its fundamental aim of the expro- 
priation of th(‘ capitalists and the creation of conditions which 
will secure the equality of all the citizens of the Republic in the 
production and distribution of wealth. To this end it aims at 
placing at the disposal of the organs of Soviet authority all the 
resources necessary to satisfy the local and national requirements 
of the Soviet Republic, encroacliing without fear upon the rights 
of i)rivate property. 

80. The revenue and the expenditure of the Russian Socialist 
Federal Soviet Republic are embodied in a national budget. 

81. The All-Russian Congress of Soviets, or tlu^ All-Russian 
Central Executive Committee, assesses taxation, determines tlie 
sources of ])ublic revemav and alhx^.ate its distribuliou betw<HUi 
the State and the local Soviets. 

82. The Soviets can only impose taxation for pure!}" local 
needs; needs of a general and national character are met by 
grants from the State Treasury. 

83. No expenditure may be made of money from the i'unds of 
the State Treasury without an authorised credit in respect thereof 
in the State estimates, or a special order of the central authority 

84. Credits with the State Treasury, required for purposes of 
national importance, are opened to local Soviets b}^ order of the 
appropriate People '>s Commissary. 

85. All credits granted by the State Treasury to tlie Soviets, 
as well as those allocated by local estimates for purely local 
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requirements, must be expended directly and according to the 
programme, by paragraphs and clauses, laid down in the estimates ; 
and they cannot be diverted to any other purpose without a 
special decision of the All-Russian Central Executive Committee 
or the Council of People’s Commissaries. 

86. The local Soviets pre|)are half-yeai’ly and yearly estimates 
for local needs. The estimates of village Soviets, the rural dis- 
trict executive committees, and of those town Soviets which 
participate in the county congresses, together with the estimates 
of the county Soviet authorities, are ratified by the respective 
provincial and regional congresses, or the executive committees 
of the latter. The estimates of the town, provincial, and regional 
Soviet authorities, are ratified by the All-Russian Central Execu- 
tive Committee and the Council of People’s Commissaries. 

87. For expenditure not provided for in tin* estimates, and in 
cases where the sum allocated by the estimates is insufficient, the 
Soviets apply for supplementary credits to the appropriate 
People’s Commissariats, 

88. Should local resources prove insufficient for local needs, 
subsidies or loans from the State Treasury to the local Soviets to 
cover urgent expenditure are authorised by the All-Russian 
Executive Committee and by the Council of People’s Com- 
missaries. 


PART VI. 

IHE ARMS AND FLAG OF THE RUSSIAN SOCJAIVIST 
FEDERAL SOVIET REPUBLIC. 

CHAPTER XVII. 

89. The arms of the Russian Socialist Federal Soviet Republic 
consist of a sickle and a. hammer, gold upon a red field and in the 
rays of the sun, the handles crossed and turned downwards: the 
whole surrounded by a wreath of ears of corn, with the 
inscription : — 

(a) ^'Russian Socialist Federai. SoviE'r Republic/’ and 
(&) ‘^Workers of all (■oitnties. Unite!” 

90. The commercial, naval, and military flag of the Russian 
Socialist Federal Soviet Republic consists of red (scarlet) mate- 
rial, on the upxicr comer of which, near the staff, are the letters in 
gold '^R. S. F. S. R/’ or the inscription ^'Russian Socialist 
Federal Soviet Republic.” 
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Amendmi:nts of the Constitution. 

In addition to the alterations indicated in the footnotes to the 
text, the provisions of the Constitution, as ratified by the Fifth 
All-Russian Congress of Soviets, were considerably amplified, 
l)artieularly in regard to the Centi*al Executivi? Committee, by 
Decrees of the Seventh, Eighth and Ninth All-Russian Congresses, 
held in the month of December in 19i9, 1920 and 1921. 

The Seventh Congress decreed that ‘'between the sessions of 
the All-Russian Central Execulive Committee, the Presidium (of the 
A. R. C. E. C.) has the right of rati lying the decisions of the 
Council of Peox-)le’s (Commissaries, as well as of susjuTiding the 
execution of such decisions, ])ost])oning them for r('consideration 
l)y tile next plenary session of tlie All-Russian Centnd Executive 
Committee. The Presidium appoints ind i vidual People ’s Coin- 
mi ssaries on the recommendation of the (touneii of i^eople's Com- 
missaries.'' (Jrdinary sessions of the Central Executive Com- 
mittee were to be convoked by tJu^ Presidium eveiy two months, 
and extraoi'dinary’- meetings W(>re to l)e convoked on the initiative 
of the Presidium, at tlie suggestion of the (,k)iineil of l^eople’s 
Commissaries, or at the dcunand of on(‘.-tlrird of the members of 
tlu^ Committee. The Standing Dr-ders of the Central Executive 
(k)mniittiee, adopted in the saim^ month of December, 1919, 
includod, inlcr alia, jU'cvisions conferring upon the menil-)ers of 
tile (kanmittee immunity' from arri^st without the consent of tlie 
Presidium or the Chairman and fi*om trial save by decision of tlic 
Prc'sidium or thi‘ (kmuuitUM.* itself. AttendMucc of mernbi'rs wtis 
made ('ompulsory for all meetings of the Committee and of its 
d('l)artinents and commissions in which they worked. All members 
of tlie ('k)mmittee were autliorised, upon production of tlieir man- 
dates, to (^nter all Soviet institutions and to olitain any information 
they i‘e(|uired. 

The Eighth Congress provided that “all decrees conceming 
the eslalilislunent of general standards of ])o]itieal or economic 
life, as well as all decrees introdueing radical changes in th(^ exist- 
ing practice of any' State institutions, must lie (examined by the 
All-Russian Central Executive Committee. Moreover, all draft 
decrees and resolutions ur>on questions of general political and 
economic significance, in which ari^ included all more imx)ortanl 
measures eoneerning military and foreign affairs, shall be published 
by tlie Presidium of the A. R. C. E. C, at least two clear weeks 
]>efdre its session, in order that local Sovit^ts may have time and 
opportunity" to consider them before the final decision is taken.’' 
The Central Executive Committee was instructed to enforce its 
control .over the work of deiiartments and local Soviets and to 
institute a general review of the work and personnel of the People’s 
Commissariats. The membership of the Committee was raised to 



VII. THE RUSSIAN SOCIALIST FEDERAL SOVIET REPUBLIC 


271 


300 persons and regular sessions were again ordered to be held not 
less frequently than once every two months. The powers conferred 
by the previous Congress were extended so as to authorise the Presi- 
dium of the Central Executive Committee to annul resolutions 
of the Council of People 's Commissaries and to issue the necessary 
regulations in the name of the Committee through administrative 
channels, reporting on the Blatter to tiui next regular session of the 
Committee. Disputes as to the relations between the People's 
Commissariats and otbei* central authorities and th(‘ local Execu- 
tive Committiies and questions as to the administrative and 
e(Hmomic divisions of the Kepublic \vere to lie decided l)y tlu' 
lh*esidium of the Central Executive Committee. A number of 
other provisions were also decreed with a view to regutatiiig and 
s.ystematizing the relations betweem central and local authorities 
so as to ensure the conduct of the business of local or special 
organs of tlie central autliorities thi‘ough the Provincial and Dis- 
trict Exc'cutive Committees and the local Soviets. The 
Presidium of tlie Central Executive Committee was instructed 
to ex[)(Hlit(^ ttie prepaiMtion of a sclieme for new adminisf rat i\ t* 
divisions of the Republic, wliich had beefi ordmud by tlu' pTHsasliug 
Congress, and to ensure tlu? c{aTii)let ion !)y 1st Mai'cli, P)21. oi“ 
the w'ork of the Committee's Commission on tlie* Fedio'al Consti- 
tution. 

'idle Ninth Congress amended Artich^ 26 of th(‘ Constitutiori 
to tlu' effect tliat ordiniiry All-Russian (Congresses should l)(‘ (‘on- 
v(‘ned onet! a 3 aiar (as tliey had in fact been meeting for tluj pre* 
ceding tluT‘e yeai’s) instead of twice a. yeai*. The decisions of 
the Seventh and Eiglith Congresses as to the All-Russian (haitral 
iCxeeiitive (Committee wen? also amended. The* Committee was to 
(k; convened not less than thi'ot' times a year, i‘or sessions of longer 
duratjon tlian iire^doasly, and in addition sliouhl meet immediat(dy 
alCer tiu? conclusion of each All Russian (’ongress of Soviels, for 
the election of its Presidium and Commissions and of the Coimci] 
of People's (Commissaries. A hiidget conrnrissiori, a federal com- 
mission and other ])(U*manent commissions, each under The chair 
mansirip of a rmunlicr of the Presidium, w(U*c provided for. The 
membershij) of tlu‘ Committee was increased “in view of the 
growdh of the Russian Soviet Federation and the desire oi iiidi- 
vidnal Sovied, Rejrublics to have tlu*ir r(q)rcs^‘rita1 i ves on the 
highest legislative body of the Re])ublie." Articles ^>4 and o7 of 
the Constitution and the decisions of th(^ Seventh and Eighth Con- 
gresses as to CongiT^sses of local Soviets and their Executivi^ (‘Com- 
mittees were amended and instructions were given that the Central 
Executive Committee at its next ordinary session should reduce 
the number of Provincial Executive Committees by amalg^imating 
uei ghbou rin g provin ces . 




IX. THE UNITED STATES OF MEXICO. 

Area: 767,198 sq. miles. Popitl^Mon: 15,501,684. 

Conquered from the Aztecs and colonised early in tlio 16th 
century Spain, Mexico remained a Spanish colony until 1821. 
In 1810 a movement for national independence had begun in 
Mexico. This movement was strongly opposed by the ch^igy and 
many of the privileged classes. In 1813, as the result of a popular 
revolution, an elected Congress assembled at Chilpancingo, asserted 
the independence of Mexico, and agreed upon a republican Con- 
stitiition. This Constitution was short-lived, for the i*evolution 
was suppressed, and the Spanish Constitution adopted in so far 
as it applied to Mexico. 

In March, 1820, however, events in Spain caused quite a 
different view of Mexican independeiice to be taken by the pri- 
•vileged (lasses. For in that year in Spain a Jjiberal Constitution, 
which had been repudiated by King Fernando was imposed 

on Spain by a military rising. The privileged classes in Mexico, 
fearing the imposition of the new Spanisli Constitution, which would 
(leiirive them of their X)rivileg(‘S, became adherents of Mexican 
independence. Their very leader, Augustine de Iturbido, who had 
put down the revolution eight years before, now became leader in 
tJie war for independence. 

This fact inliuenced the result of the first Mexican Consti- 
tution; for Iturbide proclaimed what became known as the “Plan 
of Iguala,’' according to which the establishment of limited 
monarchy, the maintenance of the privileges of the clergy, the 
confirmation of the Catholic faith, together with equality of rights 
for S})aniards and native-born Mexicans, wei‘e asserted as tlni 
fundamentals of the new State. When the Mexican CongiT^ss met 
on February 24, 1822, to discuss the Constitution of the State, a 
conflict at once arose between Iturbide and the Republicans. The 
Republicans were in the majority in the Congress, but the issue 
was settled by a pronouncemtait l)y the Army in favoui* of Itui'bide, 
who was, therefore, elected Emperor and crowmsl on the 21st 
July, 1822. 

It not infrequently hapi)ens that a Constitution enforced by 
arms creates a continual series of reactions against it ; and the 
progress of a nation’s constitutional history is created from such 
reactions, even to excess on the other side. So it Haxipciied in 
Mexico. The Plan of Igiiala had been accepted by the Spanish 
35 » 
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Viceroy, but it gave no popular satisfaction. Before long Iturbide 
was forced to go into exile. The Congress, therefore, declared his 
rule illegal, and placed the executive power in a triumvirate, 
representatives of the Spanish, the monarchical, and republican 
parties. 

A new Congress met on the 7th November, 1828, and on the 
Brd December, it began the discussion of a project for a Funda- 
mental Law. On January 31, 1824, a provisional Constitution, 
containing the basis of a future Constitution, was 

adojAed. It consisted of 36 Articles, and gave Mexico a rejiresen- 
tative, federal, republican Government. The final Constitution 
was adopted later the same year. It was in many particulars a 
cox)y of the Constitution of the United States, and it remained in 
force for eleven years. 

In 1833 Antonia Lopez de Santa Anna, Caxitain General of 
Vera Cruz, became President. At that time a certain wave of 
reaction from federal principles had occurred, and the new Presi- 
dent turned for sux>x>ort to those who advocated a unified and 
centralised state. The following year, 1834, th(^ Congress under- 
took to reform the Constitution of 1824, and two years later, in 
1836, a new Fundamental Law was issued abandoning the federal' 
X)rincix)le. The new Constitution, however, aroused very strong 
opx)ositioii ; and in the division of opinion Mexico was without an 
effective Constitution for the next decade. 

It was not until 1847 that an Act was passed bringing back 
into fall force the Constitution of 1824. By this time two presi- 
dents had succeeded Antonia Ijox^cz dc Santa Anna, and the wave 
of reaction had receded; but he came back to x^ower in 1853, and 
a new revolution was started. Certain military centres put 
forward a x>^oject, therefore, according to which he was to be 
dex)rived of the power which he (‘xei'cised arbitrarily, and an 
interim President appointed xiending the convention of a Consti- 
tuent Assembly. The movement spread in military circles, and 
Ignacio Comonfort became leader of the movement. In August, 
1854, Antonia Lopez de Santa Anna fled, and in October an 
Interim President was apx)ointed. 

In February, 1856, the Constituent Assembly met. Comon- 
fort was elected President, and issued a provisional Organic Law 
consisting of 125 Articles. Under this Organic Law the executive 
and ‘judicial powers were organised on a centralised basis. 
Generally speaking it was a democratic document, but it was left 
open for the Council of Ministers to give the President discre- 
tionary ^powers when it judged that such x>owers were required. 
The final Constitution was, in the meantime, being debated by the 
Assembly, and was finally adopted on the 5th February, 1857. 
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This Constitution of 1857 is the basis of the Constitution of 
to-day. It is partly federal and partly central. It abolished all 
ecclesiastical and military privileges, with the result that armed 
opposition broke out among the privileged classes and their 
supporters. This revolution lasted for some years, and as a con- 
sequence general chaos prevailed, and the Government became 
bankrupt. In 1861, therefore, European intervention was offered 
in the form of a French expedition. Under the persuasion of 
French troops a iirovisional Mexican government offered the 
Crown of Mexico to Maximilian of Austria. Maximilian accepted 
the offer in 1864, and established a nominal rule over aliout two- 
thirds of the country. But in 1867, the French troops having 
been withdrawn under pressure from the United States of America, 
Maximilian was defeated by Ret>ubliean forces under Benito Juarez 
and executed. 

It was in the conflict with Maximilian that Porfirio Diaz fiist 
came into prominence, but it was not until ten 3^ea.rs later that he 
became President. Three years later, in 1880, lie was succeeded 
by Gonzalez. In 1884 he was again elected Pri'sident, and, as a 
result of several re-elections, continued as President until 19.11. 

Diaz ruled under the Constitution of 1857, but in effect his 
rule was one of absolute authority. During the whole jieriod of 
his rule the state of Mexico was one of ]>eaee. He sui)pressed 
disorder thoT*oughly, and enforced the law, on tlie one haml, and, 
on the other, ];>ressed forward a definite constructive policy. The 
economic progress under his rule was considerable, and it was 
owing to him that railway develojimeni ])i‘oceoded rapidly during 
these years. 

His policy, however, contained within itself the seeds of future 
trouble, and the effects of the reaction from his policy will be 
clearly traced in the j)resent (Constitution. In the first place, 
although the privileged classes were theoretically exclud<.‘d from 
the Constitution, in praetiei^ they steadily increased their ])ower. 
In the second place, in opening up the economic resources of the 
country, he relied chiefly on foreign cai)ital under the control of 
strong financial corporations abroad to which concessions were 
granted. Tiierefore, while Mexico sliowed every outward sign of 
prosperity, there were deep inward signs of decay and discontent. 
The poverty of the labouring classes drove them into revoit; and 
in May, 1911, Diaz resigned the presidency. 

A succession of revolts and assassinations succeeded, culmi- 
nating in April, 1913, in civil war. Not till December, 1915, when 
General Carranza succeeded to the presidency, was there any sign 
of settled government. And in 1917 the adox>tion of a new (consti- 
tution was undertaken by Congress. This is the Constitution in 
force at present. Substantially it was based u[)on the Constitution 
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of 1857, but it bears the marks of the history that supervened since 
that time* These marks are noticeable chiefly in two directions: 
first, in the increased provisions against clerical privileges; and 
second, provisions against the exploitation of Mexican resources by 
foreign capital. In eorisideririg the provisions of the Constitution, 
wliieh deal with the conservation of nataral resources, an important 
fact should be borne in mind. It is a ‘principle of English Com- 
mon Law that the ownership of land carries with it the ownership 
of all that lies beneath the surface. Spanish law, however, pro- 
('ceds on the principle that wealth below the surface of the soil i>s 
vested originally in the State, and it is this ]>rineiple which under- 
lies some of the most striking ])rovisions of the Mexican Consti- 
tution. 



POLITICAL CONSTITUTION 


OF THE 

UNITED STATES OF MEXICO. 

Adopted on the 31st January, 1917. amendingf that 
of the 5th February, 1857. 


TITLE I. 

CHAPTER I. 

OF PERSONAL 0 1 ANTEES. 

Article 1. — Ever^^ ])erson in Lnitcd States of Mexico sIihU 
enjoy all <?uarantees prrarited by this ( ■onsititntion ; these shall 
neither be abridged nor suspended exee])t in siieh cases and under 
such conditions as are herein provided. 

Article 2. — Slavery is forbidden in the United States of 
Mexico. Slaves who enter the national territf)ry shall, by this 
act alone, recover their freedom, and enjoy the protection of the 
law. 

Article 3. — Instruction is free; that ^iven in pnldic institu- 
tions of learnin*];’ shall be secular. Ih'iniary instruction, whether 
higher or lower, < 2 :iveri in private institutions shall lik(‘wise be 
secular. 

No I’eli^ious corj^ioration nor minister of any relipfions creed 
shall establish or direct schools of primary instruction. 

Private primary scliools may b(‘ established only sul)ject 
to official supervision. 

Pidmary instruction in public institutions sliall be j^ratuitoUvS. 

Article 4,— No person shall be prevented from enj^ajxinir in 
any profession, industrial or commercial pursuit or occupation of 
his likinpr, f)rovided it be lawful. The exercise of this liberty shall 
only be forbidden by judicial order when the rip^hts of a third per- 
son are infrinpred, or by exeeutive order, issued under the con- 
ditions prescribed by law, when the riprhts of society are violated. 
No one shall be deprived of the fruit of his labour except by judi- 
cial decree. 
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Each State shall determine by law what professions shall 
require licenses, the conditions to be complied with in obtaining 
the same, and the authorities empowered to issue them. 

Article 5. — No one shall be compelled to render personal ser- 
vices without due compensation and without his full consent, 
exc/t^pting labour imposed as a penalty by judicial decree, which 
shall conform to the provisions of Clauses 1 and 2 of Article 123. 

Only the following public services shall be obligatory, subject 
to the conditions set forth in the respective laws : — Military 
service, jury service, service in municipal and other public elective 
office, whether this election be direct or indirect, and service in 
connection with elections, wdiich shall be obligatory and without 
compensation. 

The State sliall not permit any contract, covenant or agree- 
ment to be carried out having for its object the abridgment, loss 
or irrevocable sacrifice of the liberty of man, whctlier by reason of 
labour, education, or religious vows. The law, therefore, does not 
permit the establishment of monastic orders, of whatever deno- 
mination, or for whatever purposes (contemplated. 

Nor shall any person legally agree to his own ]iroseription or 
Cuxile, or to the temporary or permanent renuneiation of the exer- 
cise of any profession or industrial or commercial ])iirsuit. 

A contract for labour shall only be binding to I'ender the ser- 
vices agreed upon for the time fixed by law and sliall not exceed 
one year to the prejudic'e of the jiarly rendering the service; nor 
shall it in any case whatsoever embrace the waiver, loss or abridg- 
ment of any iiolitical or civil right. 

In the event of a breach of such contract on the part of the 
party ]iledging himself to render the service, the said party shall 
only be liable civilly for damages arising from s'li-cli br(‘acb, and 
in no event shall coercion against his person l.)e employed. 

Article 6.^ — The exfiression of ideas shall not be the subject 
of any judicial or ex(;cutive investigation, unJess it oifend good 
morals, inijiair the rigiits of third j^arties, incite to crime, or cause 
a breach of the j)eaee. 

Article 7. — Freedom of writing and publishing w^ritings on 
any subject is inviolable. No law or authority shall have the right 
to establish censorship, require bond from authors or printers, nor 
restrict the liberty of tli(‘ press, Avhich shall be limited only by the 
resp(5et due to private life, morals, and public peace. Under no 
circumstances shall a printing pr(?ss be mpuestrated as the cxrrpus 
delicti. 

The organic laws shall prescribe whatever provisions may be 
necessary to prevent the imprisonment, under pretext of pro- 
ceedings against offences of the press, of the vendors, newsboys, 
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workmen, and other emploj^ees of the establishment publishing the 
writing which forms the subject-matter of the proceedings, unless 
their responsibility be previously established. 

Article 8. — Public officials and employees shall respect the 
exercise of the right of petition, provided that the petition be in 
writing and in a peaceful and respectful manner; but this right 
may be exercised in political matters solely by citizens. 

To every petition there shall be given an answer in writing by 
the official to whom it may be addressed, and the said official shall 
be bound to inform the jietitioner of the decision taken witliin a 
brief period. 

Article 9. — The right peaceably to assemble or to come 
together for any lawful purpose shall not l>e abridged; but only 
citizens shall be permitted to exercise this right for the f)urpose of 
taking part in the political affairs of the country. No armed 
assembly shall have the right to delib(u-ate. 

No meeting or assembly Kshall be demried unlawful, nor may it 
be dissolved, which shall have for its purpose the petitioning of 
any authority or the presentation of any protest against any act, 
provided no insults be ])roffered against the said authority, nor 
viohuiee resorted to, nor threats used to intimidate or to compel 
the said authority to arrive at a favourable decision. 

Article 10. — The inhabitants of the United States of Mexico 
are entitled to have arms of any kind in their j>ossession for tlieir 
j)r()tection and legitimate defence, excepting such as ar(i exju-essly 
pi'ohihited by law, and such as the nation may resorvi^ for the 
exclusive us(‘ of the army, navy and national guar<l; but they 
shall not bear such arms within inhabited j)laces, except sid>ject 
to the police regulations thereof. 

Article 11. — Everyone has the right to entei' and leave the 
Ilepnblic, to travel through its territory, and to ehauge his resi- 
dence, without necessity of a letter of security, passport, safe con- 
duct, or any other similar rcMjuirement. Tlie exercivSe of this right 
shall be subordinated to the powers of the judiciary, in th(‘ event 
of civil or criminal responsibility, and to those of the executive, 
in .so far as relates to the limitations imposed by law in i*(*gard to 
emigration, immigration, and the public health of the country, or 
in regard to undesirable foreigners resident in tlu^ country. 

Article 12. — No titles of nobility, prerogatives, or hereditary 
honours shall be granted in the United States of ]\T(‘xico, nor* slialJ 
any effect be given to those granted by other countries. 

Article 13. — No one shall be tried according to private laws 
or by special tribunals. No person or corporation shall hav(^ pri- 
vileges nor enjoy emoluments which are not by way of compen- 
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sation for public services and established by law. Military 
jurisdiction shall be reco^ised for the trial of criihinal cases 
iiaving direct connection with military discipline, but the military 
tribunals shall in no case and for no reason extend their jurisdic- 
tion over persons not belonging to the army. Whenever a civilian 
shall be implicated in any military crime or offence, tlie cause shall 
bo heard by the appropriate civil authorities. 

Article 14. — No law shall be given retroactive effect to the 
l)rej Lidice of an^^ person whatsoever. 

No peT'son shall be deprived of life, liberty, property, posses- 
sions, or rights without due [)rocess of law instituted before a 
duly created coui*t, in which the essential elements of procedure 
are observed, and in accordance with previously existing laws. 

In criminal cases no ])enalty shall be imposed by mere analogy 
or even ])y a priori evidence, l)iit the penalty shall be decreed by 
a law in every respect applicable to the crime in question. 

In civil suits the final judgment shall b(‘ according to tlu' 
letter or the juridical interpretation of the law; in the absiuice of 
tlu' latter, the general legal princix)les shall govern. 

Article 15. — No treaty shall be authorised for the extradition 
of political offenders, or of offenders of the common class, who 
have been slaves in the country wher(‘ the offence (*ommitted. 
Nor shall any agreement or treaty b(' entered into whieh abridges 
or modifies the guarantees and rights which this fhwistitution 
grants to the individual and to the citizen. 

Article 16. — No one shall be molested in liis person, family, 
domieile, ])ax)ers, or j^ossessions except by vii-tue of an oT-der in 
writing of the competent authority setting forth the legal ground 
and justification for the action taken. No order of arrest or 
detention shall he issued against any person oilu^r than by 
comi:)etent judicial authority, nor unless preceded by a charge, 
accusation or com])laint for a specific offence punishable ])y im- 
])i*i>sonmcnt, su])j)orted by an affidavit of a credible party or by 
such other evidence as shall make the guilt of the accused 
])robal)le; in cases flagixtnte delicto any person may arrest 
tlic offender and his accomplices, j^laeing them at once at the 
disposal of the judicial authority. Only in urgent cases insti- 
tuted ])y the authorities, when there is no judicial authority 
available, may the administrative authorities, on their strictest 
aceonbtal)ility, order the detention of the accused, placing him at 
tile disyiosal of the judicial authorities. Every search warrant, 
^yhioh may only be issued by the judicial authority, and which 
must be in writing, shall specify the place to be searched, the per- 
son or persons to be arrested, and the objects sought, to which the 
proeeediug shall be strictly limited; at the conclusion of which 
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a detailed written statement shall be drawn up in the presence of 
two witnesses proposed by the occupant of the x>lace to be searched, 
or in his absence or on his refusal, by the official making the 
search. 

Administrative officials may enter x)rivate liouses solely for 
the purpose of determining that the sanitary and police regulations 
have been complied with;* they may likewise demand the ex- 
hibition of books and documents necessary to prove that the fiscal 
regulations have been obeyed, subject to the respective laws, and 
to the formalities prescribed for cases of search. 

Article 17. — No one shall be imprisoned for debts of a purely 
civil character. No one shall take the law into his own hands, 
noi* resort to violence in the enforcement of his rights. The courts 
shall be open for the administration of justice at such times and 
under such conditions as the law may establish ; tludr services shall 
be gi’atuitous, and all judicial costs are accordingly ])rohibited. 

Article 18. — Pt* (‘ventiv(‘ detention shall be exercised only for 
offences meriting punishment inflicted on the person. Th(‘ x)lace 
of detention shall be differemt and comph^tAdy Si'parated from that 
set apart for the serving of sentences. 

Tlje Federal and Mtati' Governmcaits sliall, in their r(\sx)ecti'va' 
ten*itoT*ies, organize the x>onal system — Y>enal colonics or ])risons — 
on the basis of labour as a means of regeneration. 

Article 19. — No |)rev(‘ntiv(‘ detention shall exce('d three days 
ex(a‘])t for n.^asons s[>e(‘ified in the formal oi*d(n* of commitmcTit, 
whicli shall set forth the off(n(a‘ charged, tlie substance therc^of, 
the time, |)lace, and circumstances of its commission, and the facts 
disclos(‘d in the x)reliminary exami»iat ion ; tliese facets must always 
be sufficient to establish the wrongful act and the probable guilt 
of tln‘ accused. All authorities ord(U*ing any detention oi* consent- 
ing thereto, as well as all agents, subordinat(\s, wardevns, or jailors 
exeeuting tiie same, shall l)e liable for any breach of this x>i‘Ovision. 

Th(' trial shall tak(‘ pbici^ onl>^ for* the offence or off(‘‘nces set 
forth in the formal order of commitment. Tf it shall d(^velox) in 
the eoui’se of trial that anothei* offence different from that charged 
has been committed, a separate accusation must be l)rought. This, 
liowever, shall not xrrovent the joinder of })oth ])rocc(‘dings, if 
<leemed desirable. 

Any maltreatment during apprelumsion or confinement,' any 
molestation inflicted without legal justification, and any exaction 
or contribution levied in x>i*ison are al)uses which the law shall 
correct and the authorities repress. 

Article 20. — In every criminal trial the accused shall enjoy 
the following guarantees : — 

36 
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I. — He shall be at libeily on demand and upon giving a bond 
up to ten thousand pesos, according to his status and the gi‘avity 
of the offence charged, provided, however, that the said offence 
shall not be punishable with more than five years’ imprisonment; 
lie shall be set at liberty without any further requirement than 
the placing of the stipulated sum at the disposal of the proper 
authorities, or the giving of an adequate mortgage or personal 
security. 

II. — He may not be forced to be a witness against liimself ; 
wheT'efore isolation or other means working towards this end is 
hereby strictly prohibited. 

III. — He shall be publicly notified within forty-eight hours 
after being lianded over to the judieial authorities of the name of 
his accuser, and of the nature of and cause for the aeeusation, so 
that he may be familiar with the offence with which he is charged, 
may re])ly thereto, and make his preliminary statement. 

IV. - He shall be confronted with the witnesses against him, 

who sliall testify in his presenee, if they are to be found in the 
place where the trial is being held, so that he may cross-examine 
them in his defence. 

V. — All witnesses w^hieh h(‘ shall offer shall be heard in his 
defence, as well as all evidence received, for which he shall be 
given such time as the law may x>reseribe; he shall fnilliermore be 
assisted in seen ring the presence of any x)erson or persons whose 
testimony he may request, provided they are to be foi\nd at the 
]:)laee of trial. 

VI^ — He shall be entitled to a public trial by a judge or 
jury of eitizens who can read and write, and are also citizens of 
the place and district where the offence shall have been eoirnnitted, 
provided the penalty for such offence be greater than one year’s 
imprisonment. The accused sliall ahvays be entitled to trial by 
jury for all offences committed by means of the press against the 
public peac(‘ or against the internal or external security of the 
Republic. 

VII. — He shall be furnished with all information of record 
needed for his defence. 

VITI. — n(‘ shall be tried within four months, if charged with 
an offenee the maximum, penalty for which does not exceed two 
years’ imprisonment, and within one year, if the maximum penalty 
be greater. 

IX. — He shall be heard in his own defence, either personally 
or by counsel, or by both, as he may desire. In case he shall have 
no one to defend him a list of official counsel shall be submitted 
to him, in order that he may choose one or more to act in his 
defence. If the accused shall not desire to name any counsel for 



IX. THE UNITED STATES OF MEXICO 


283 


his defence, after having been called upon to do so at the time of 
his iireliminaiy examination, the court shall appoint counsel to 
defend him. The accused may name his counsel immediately on 
arrest, and shall be entitled to have him present at eveiy stage of 
the trial; and shall be bound to have him appear as often as 
required by the court. 

X. — In no event may* imprisonment or detention be extended 
through failure to pay counsel fees or through any other pecuni- 
ary charge, by virtue of any civil liability or other similar cause. 
Nor shall detention be extended beyond the tim(‘ set by law as the 
maximum for the offence charged. 

The p(miod of detention sliall be reckoned as a part of the final 
sentence. 

Article 21. — The imposition of all penalties is an exclusive 
power of the judiciary. The prosecution of offences is the duly of 
the l^ublic Prosecutor and of the judicial police, who shall be under 
the immediate command and authority of the public prosecutor. 
The punishment of violations of municipal and police regulations 
Ixdongs to the administrative authorities, and shall consist only 
of a fine or of imprisonment not exceeding thirty-six hours. 
Should the offender fail to pay the fine this shall be substituted 
by the (*orr('sponding period of arrest, which shall in no case 
exceed fifteim days. 

Should tlie offender b(‘ a workman or unskilled labourer, 
lie shall not be punislied with a fine grc^ater than the amount of 
liis weekly pay or salary. 


Article 22. — Punishments by mutilation and infamy, by 
branding, flogging, beating with slicks, torture of any kind, exces- 
sive fines, confiscation of property and any other unusual or extra- 
ordinary penalties are prohibited. 

Attachinent of the whole or part of the proiierty of any 
person made undm* judicial authority to cover any civil 
liability arising out of the commission of any offence, ot* by renson 
of tlu‘ imposition of any tax or fine, shall not l)c‘ deemed a (*onfis- 
cation of property. 


Article 23— Capitfil i)unislmu‘nt is likewise forbiddrn for ail 
T)o]itieal offences; in ihe ease of offences other than i>olitieal it 
shall only he imposed for hi^li treason committed during a fortngn 
war, parricide, murder with malice, aforethought, arson, al)duc- 
tion, highway robbery, piracy, and grave military offenei'S. 


Article 24. — Every 
choice, and to practise 
of his paiiicular crc'cd, 
home, provided that sue 


one is free to embrace thi' religion ot Ins 
all ceremonies, devo'.ions, or ohservamies 
either in places of public worship or at 
h practices do not constitute offences 


punishable by law. 
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Everj^ religious act of public worship shall be performed 
strictly within the places of public worship, which shall be at all 
times under governmental supervision. 

Article 25. — Sealed eorr(ispondence sent through the mails 
shall be free from search, and its violation shall be punishabh^ by 
law. 

• 

Article 26. — No member of the army shall in time of peace be 
quartered in private dwellings, without the consent of the owner; 
nor shall any other exaction be demanded. In time of war the 
military forces may demand lodging, equipment, provisions, and 
other assistance, in tlie manner provided by the military law re- 
lating therito. 

Article 27. — -The ownershij) of lands and waters comprised 
within the limits of national territory is vested originally in 
the Nation, which has had, and has, the right to transmit the title 
thereof to private persons, thereby constituting private projierty. 

Private property shall not be expropriated exex'pt for reasons 
of i)nblie utility, and u]>on payment of compensation. 

Tile Nation shall have at all times the right to impose on pri- 
vate property sueh limitations as tlu^ pul)lic interest may demand, 
as well as the rigid to regulate the development of natural re- 
sources, wliicli ar(' susceptihh' of appropriation, in order to con- 
serve th(‘m and equitably to distribute the jinhlic wealth. For 
this purpose necessary measures shall lie taken to divide largi^ 
landed holdings; to (levelo|) small holdings; to establish ncAv 
centres of rural po[)ulation with sueli lands and wativrs as may be 
in(lis])ensable to them ; to encourage agriculture, and to prevent 
Hie destruction of natural re 80 urc(‘s, and to protect property 
from darnagi' didrimental to socitdy. Settlements, hamlets 
situated on private pro]>(u*ty and communes wbicli lack lauds or 
Avater or do not possess tlunn in sufficiimt quantities for theii* needs 
shall have tlie right to ho provided with them from the adjoining 
properties, ahvays having du(‘ regard for small landed holdings. 
Wherefore, all grants of lands made up to the present timi* under 
tlu^ decree of January 6, 1915, are confirmed. PriAmte property, 
tlu' acquisition of whicli is neeessai-y for tlu' said pui'poses, shall 
be eousid(^r(‘d as taken for piiblie utility. 

To the Nation belongs direct authority over all minerals ar 
substances Avhich in veins, layers, masses, or beds constitute 
defio^its whose nature is different from the components of the land, 
such as minerals from Avhieh metals and mtdalloids used for in- 
dustrial purposes are extracted; beds of precious stones, rock salt 
and salt mines formed directly by marine waters, products derived 
f'l’oni the decornposil ion of rocks, when their exxiloitation 
re(]uires underground work; phosj)hates which may be used for 
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fertilizers; solid mineral fuels; petroleum and all hydrocarbons — 
solid, liquid, or gaseous. 

In the Nation is likewise vesteKi the ownership of the waters 
of territorial seas to the extent and in the terms fixed by Interna- 
tional Law; the waters of the lagoons and marshes along the coast; 
those of inland lakes of natural formation which an* dinctly con- 
nec'ted with continually flowing waters; those of principal rivers 
or tributaries from the points at wliich there is a permanent 
current of water in their beds to tlieir mouths, whether tiiey flow 
to the sea or cross two or more States ; those of intermittent 
streams which traverse two or more States in their main body ; the 
waters of ihvers, streams, or torrents, when they bound the national 
territory or that of the States ; waters extracted from mines ; and 
the beds and banks of the lakes and streams hereinbefore meii- 
lioned, to the extent fixed by law. Any other stream of water not 
comiirised within the foregoing enumeration shall be considered 
as an integral jiart of the private x>i‘operty through which it flows; 
l)ut the use of the waters when they pass fi‘om one^ landed i)roj)erty 
to another shall be considered of public, utility and shall be subject 
to the x)rovisions prescribed by the States. 

In the cases to which the two foregoing paragraphs refer’, the 
ownership of the Nation is inalienable, and may not be lost by 
prescription; concessions shall be granted by the Fed(u*al (lovern- 
ment to x^rivatc parties or civil or commercial corporations orga- 
nised under the laws of Mexico, only on condition tiiat the said 
lesources be regularly developed, and on the fuifher condition 
that the legal provisions be observed. Legal capacity to acquire 
own(‘rship of lands and waters of the Nation shall he govcuTied by 
the following provisions : — 

I. — Only Mexicans by birtli or naturalisation and Mexican 
comi:)anies have the right to acquire* authority over lands, waters, 
and their apfrin-tenances, or to obtain concessions to dev(‘lop 
mines, waters or mineral fuels in the Republic of Mexico. The 
Nation may grant the same right to foreigners, provided the^’ 
agree ])efore the Department of Foreign Affairs to be considered 
Mexicans in respect to such property, and accordingly not to 
invoke the protection of their Governments in respect to the 
same, under xjenalty, in case of br-cach, of for'feituT'c to the' Nation 
gf property so acquired. Within a zone of 100 kilometres from 
the frontiers, and of 50 kilometres from the sea coast, no foreigner 
shall under any conditions aexpiire direct authority over lands and 
waters. 

II. — The religious institutions known as churches, irrespec- 
tive of creed, shall in no ease have legal capacity to acquire, hold, 
or administer real xrroperty or loans made on such real property ; 
all such real property or loans as may be at present held by the 
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said religious institutions, either on their own behalf or through 
third parties, shall vest in the Nation, and any one may give 
information as to property so held. Pi^esumptive proof shall be 
sLifficient to declare the information well-founded. Places of 
public worship are the i^roperty of the Nation, as represented by 
the Fe deral Government, which shall determine which of them 
may continue to be devoted to this purpose. Episcopal residences, 
rectories, seminaries, asylums or collegiate establishments of 
religious institutions, convents or any other buildings built or 
designed for the administration, propaganda, or teaching of the 
tenets of any religious creed shall forthwith vest, as of full right, 
directly in the Nation, to be used exelusivc‘ly for the public services 
of the Federation or of the States, within their respective juris- 
dictions. All places of public worship which shall later be erected 
shall be the property of the Nation. 

[IT. — Public and private charitable institutions for the 
assistance of the necessitous, for scientific research, or for the 
diffusion of knowledge, mutual aid societies or organisations formc^d 
for any other lawful pur])()se shall in no case acquire more landed 
property than is indispensable for their object, and is directly or 
indirectly destined for that purpos(‘, ))ut they may acquire, hold, 
or administer loans made on real property unless the mortgage 
terms exceed ten years. In no case shall institutions of this charac- 
ter be under tlic patronage, direction, administration, charge, or 
supervision of religious corporations or institutions, nor of 
ministers of any religious creed or of tlu^ir dey)en(lants even 
though eitlier the former or the latter shall not be in th(^ exercise 
of their office. 

IV. — Commercial stock companies shall not acquire, hold, 
or administer rural properties. Companies of this nature which 
may be organised to develop any manufacturing, mining, petro- 
leum or other industry, excepting only agrieultura] industries, 
may acquire, hold, or administer lands only in an area absolutely 
necessary for their establishments or ad(Hpuite to serve the pur- 
poses indicated, which the Executive of the Union or of the re- 
spective State in each case shall determine. 

V. — Banks duly organised under the laws governing credit 
institutions may hold capital invested in rural or urban property 
in accordance with the provisions of the said laws, but they may 
not own nor administer more real property than that absolutely 
necessary for their direct purposes. 

VI. — Properties held in common by co-owners, hamlets, 
toAvns, congregations, tribes, and other settlements which, as a 
matter of fact or law, conserve their communal character, shall 
have legal capacity to enjoy in common the waters, woods, and 
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lands belonging to them, or which may have been or shall be 
restored to them according to the law of January 6, 1915. The law 
shall determine only the method of carrying out the allocation of 
the lands- 

VII. — Excepting the corporations to which Clauses III., IV., 
V. and VI. hereof refer, no other civil corporation may hold or 
administer on its own behalf real estate or capital invested therein, 
with the single exception of buildings designed directly and 
immediately for the purposes of the Institution. The States, the 
Eederal District, and The Territories, as well as the municipali- 
ties throughout the Eepublic, shall enjoy full legal capacity to 
acquire and hold all real estate necessary for public services. 

The Federal and SFate laws shall determine within their re- 
spective jurisdictions those cases in which the oceupation of pri- 
vate property shall be considered of x>ublic utility; and in accor- 
dance with the said laws the administrativ(‘ authorities slmll make 
the ijrojKU' declarations. The amount fixed as comjiensation for 
the exi)ropriated property shall be based on th(‘ sum at which the 
said property shall be valued for fiscal pin’}>oses in the land tax 
registry or revenue offices, whether this value be that manifested 
by tlu‘ owner or merely impliedly ax'X'cptcMl l)y reason of tin* ]>ay 
ment of his taxes on such a basis, to which there shall be added 
ten per cent. The increased valiK' which tlu^ profxu'ty in question 
may hnv(‘ acquired through improvements made subsequent to 
the date of the fixing of the fiscal value shall b(^ the only matter 
subject to expert opinion and to judicial determination. The 
same procedure shall he oliserved in respect to objects Avhose value 
is not recorded in the revenue offices. 

All proceedings, findings, decisions and all ()[)erations of de- 
marcation, concession, composition, judgment, compromise, alie- 
nation, or auction which ma,y have deprived co-owners, hamlets, 
settlements, congregations, tribes, and other settlement organisa- 
tions still existing since the law of June 25, 1856, of tlu‘ whole or 
a t)art of their lands, woods and waters, are declared null and 
void ; all findings, resolutions, and operations Avhieh may subset 
quently- take j)lace and produce the same effeets shall likewise be 
null and void. Consequently, all lands, forests, and waters of 
wbieh the above-mentioned settlements may have been deprived 
shall be restored to them according to the decree of Januar.v 6, 
1915, which shall remain in force as a constitutional law. In any 
case in which the adjudication upon lands applied for by^ aify of 
the eommunities mentioned does not, und(^r tlie provisions of the 
said decree, result in restitution, they shall receive such lands by 
way of grant and in no case shall they fail to receive such lands 
as are essential to them. Only" such lands, title to which may have 
been acquired in the divisions made by" virtue of the said law of 
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June 25, 1856, or such as may be held in undisputed ownership for 
more tlian ten years are excepted from the provision of nullity, 
X)rovidi‘d their area does not exceed fifty hectares.* Any excess 
over this area shall be returned to the comnuine, and the owner 
shall he indemnified. Ail laws of restitution enacted by virtue of 
tliis provision shall be immediately carried into cff(‘ct by the 
administrative authorities. Onl.y meiubers of the commune shall 
have the right to the lands destined to be dividt‘d, and the rights 
to these lands shall be inalienable so long as they remain undivided; 
the same provision shall govern the right of ownership after the 
division has been made. 

The (‘xeiTrise of the funetions belonging to the Nation by 
virtue of this article shall follow judicial process ; but as a part of 
this i)rocess and by order of the proper tribunals, which order shall 
be issued within the maximum period of one month, the adminis- 
rative authorities shall proceed without delay to tlie occupation, 
administration, auction, or sale of the lands and waters in question, 
together with all their appurtenances, and in no case may the acta 
of the said authorities be revoked until an execution order has 
been issued. 

During the next constitutional term, the Congn'ss and the 
State L(^gislatures sliall enact laws within theii* respective Juris- 
dictions for the purpose of carrying out the division of large 
landed estates, subject to the following basic* principles: — 

(a) In each State and Territory there shall be^ fixed tlu' 
maximum area of land which any one individual or 
legally organised corporation may own. 

(h) The excess over the area thus fixed shall be subdivided 
by the owner within the period set by the laws of the 
respective locality; and these subdivisions shall be 
offered for sale on such conditions as the respective 
governments shall approve, in accordance with the 
said laws. 

(c) If the owner shall refuse to make the subdivision, this 

shall 1)0 carried out by the local government, by 
means of expropriation proceedings. 

(d) The value of the subdivisions shall be paid in annual 

amounts sufficient to redeem the principal and 
interest within a period of not less than twenty years, 
during which the person acquiring them may not 
• alienate them. Tlie rate of interest shall not exceed 

five per cent, per annum. 

(c) The owner shall be bound to accept bonds of a special 
issue to guarantee the payment of the property 


About 125 acres. 
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expropriated. With this end in view, the Congress 
shall issue a law authorising the States to issue bonds 
to meet their land debt. 

(/) Tlie local laws shall regulate the family patrimony and 
determine what property shall constitute the same on 
the basis of its inalienability; it shall not be subject 
to attachment nor to any charge whatever. 

All contracts and con<*essions made by former governments 
from and after the year 1876 which shall have resulted in the mono- 
poly of lands, waters, and natural resources of the Nation by a 
single individual or corporation, are declared subject to revision, 
and the Executive is authorised to declare those null and void 
which seriously ])rejudice the public interest. 

Article 28 . — There shall be no monopolies of any kind what- 
soever in tlie United States of Mexico; nor exemption from taxa- 
tion; nor any j)rohibition i)yim under cover of protection to 
industry, excepting only those relating to th(‘ coinage of money, 
io the X)ostal, teU'graphic, and radio-telegraphic services, to the 
issiung of notes hy a single banking institution to be controlled 
by the Federal Goveiiiment, and to the j)rivilegcs which for a 
limited period tlie law may concede to authors and art/ists for the 
veproduction of their work, and, lastly, to those granted inven- 
tors for the exclusive use of their inventions or improvements. 

The law will accoi'dingly severely punish, and th(‘- aulhorities 
diligently prosecute, any accumulating or cornering by one or 
mort* persons of n(W*essaries for the jnirpose of bringing about ;i 
:’ise in prices; any act or measure wliicli shall stifle or endeavour 
le stille fr(‘e competition in any production, industry, trade, or 
public service; any agreement oi* comlii nation of any kind entered 
into by producers, manufacturers, merchants, common carriers, 
or any otlKU* public service', to stifle comyictition, and to compel 
the consumer to jiay. exorbitant prices; and, in general, whatever 
<'onstitutes an unfair and exclusive advantage in favour of one or 
fijoi'c spe'cified persons to the detriment of the' pulilie in general or 
of any special class of society. 

Associations of labour organised to protect their own interests 
siiall not be deemed a monopoly. 

Nor shall co-operative associations or unions of producers be 
<lremed monopolies when, in defence of their own interests or of 
die general pulilic, they sell dire(*.tly in foreign markets natiorfal 
ei* industrial products which are the principal source ot wealth of 
die region in which they are produced, provided they be not 
eoeessaries, and provided further that such associations be under 
tee supervision or ])roteetion of the Federal Government or of 
lhat of the States, and provided further that authorisation be in 
37 
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eacli case obtained from the i^espective legislative bodies. These 
legislative bodies may, either on their own initiative or on tiie 
recommendation of the Exeentive, revoke, whenever the public 
interest shall so demand, the authorisation granted for th< 
establishment of the associations in question. 

Article 29.^ — In cases of invasion, grave distiu-bance of tiie 
piibli(‘ peace, or any other emergency which may place society in 
grave danger or conflict, the President of the Ilepiiblic of Mexico, 
and no one else, with the concurrence of the Council of MinivStius, 
and with the approval of the Congress, or if the latter shall be iu 
recess, of the Permanent Committee, shall have ])ower to suspend 
throughout the whoh^ Republic or in any portion thereof, such 
guarantees as shall be a hindrance in meeting the situation 
promptly and readily ; but such suspension shall in no case be 
eoirflned to a ])articular individual, but shall be made by means 
of a general decree, and only for a limited peidod. If tlie sus' 
j)ension occur while tlie Congress is in session, this I)ody shall 
gi*ant such powers as in its judgment the ex('cntive may need to 
meet the situation; if the suspension occur wliile tlie Congress 
is in recess, the Congi'ess sliall be convolved forthwitli for the grant- 
ing of such powei’s. 


CHAPTER II. 

OF MEXICANS. 

Article 30,' — A Mexican shall be sueli either by* birth or by 
naturalisation. 

I. — Mexicans by liirtli are those born ot* Mexican parents, 
within or witliout the Republic, })rovided in the latter case the 
])arents be also Mexicans by birth. Pei'sons bom within the 
Republic of foreign parentage shall likewise bo considered 
Mexicans by birth, if within one year after they eome of age they 
sliall de(dare to tlu^ D(‘partment of Foreign Affairs that they elect 
Mexican citizenship, and shall fuidhermore j)rove to the said 
Department that tlu'y liav(‘ resided within the country during the 
six years immediately prior to the said declaration. 

II. — Mexicans Irv naturalisation are : — 

(//) The children of foreign jia rentage born in the 
country, who sliall elect Mexican citizenship in the 
manner prescrilied in the foregoing clause, but 
who have not the residence qualification required 
in tlie said section. 

(h) Those persons who shall have resided in the country 
for five consecutive years, have an honest means of 
liveliliood, and shall have obtained naturalisation 
from the said Department of Foreign Affairs. 
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(c) Those of mixed Indian and Latin descent who may 
have established residence in the Republic, and 
shall have manifested their intention to acquire 
Mexican citizenship. 

In the cases stipulated in these sections, the law slialJ deter- 
niine the manner of proving, compliance with the requirements 
tljerein demanded. 

Article 31. — It shall be the duty of every Mexican : — 

I. — To compel the attendance at either private or public 
seliools of tlieir cliildren or wards, wlnui under fifteen ycfirs of age, 
in order that they may receive primary instruction and military 
training for such pi'riods as the law of public instruction in each 
State shall determine. 

II. — To attend on such days and at such hours as the town 
eouncil shall in each case presendbe, to receive such civic instruc- 
tion and military training as sliall fit them to exercisi^ tlieir civic 
1 igiits, vshall make them skilful in the handling of arms and 
familiar witli military discipline. 

III. — To enlist and serve in the national guard, pursuant 
to the organic law relating thereto, for the ])Tirpos(‘ of pres(‘rving 
and defending the indepcuideiice, territory, honour, rights, and 
interests of the country, as well as domestic peac(‘ and order. 

IV. — To contrilnite in the proportionate and e(]uitable 
nianiier jirescribod by law towards the [lublic expenses of the I^mIc- 
lation, the* State and the* municipality in which he resides. 

Article 32. — Mexi(*ans shall lie ])r(‘fm*red under eciual circvim- 
stanc(‘s to foreigners for all kinds of concessions and for all xiublic 
employments, offices or commissions, when citizcuishi]) is not 
itidispcnsablc. No foreigner shall serve in the army nor in the 
police (*orps nor in any other dejiartmeiit of iiublic saf(dy during 
tiini's of ])eace. 

Only Mexicans hy birth may belong to the national navy, or 
fill any office or commission therein. The same qualification shall 
l)e required for captains, pilots, masters, and chief engineers of 
Mexican mercdiant ships, as well as for two-thirds of thr members 
of the crew. 


CHAPTER HI. 

(yF ALIENS. 

Article 33. — Aliens are those who do not possess the qualifica- 
tions prescribed by Article 30. Th(‘y shall be entitled to the gnar- 
iuitees gi*anted by Chapter I., Title 1., of the present Constitution ; 
hut the Executive shall have the exclusive right to expel from the 
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Republic forthwith, and without judicial process, any foreigner 
whose presence he may deem inexpedient. 

No foreigner shall meddle in any way whatsoever in the 
political affairs of the country. 

CHAPTER IV. 

OF MEXICAh^ CITIZENS. 

Article 34. — Mexican citizenship shall be enjoyed only by 
those Mexicans who have the following qualifications : — 

I — Are over 21 yeai*s of age, if unmarried, and over 18 if 
married. 

11. — Have an honest means of livelihood. 

Article 35.~The x>i^*crogatives of citizens are : — 

I. -- -To vote at j^opular elections. 

II. — To be eligible for any elective office and be qualified for 
any otlier r)ffice or commission, provided tliey have the other 
(lualifications required by law. 

Hi. — To assemble for the pu.rx)ose of diseussing the j^olitieal 
affairs of the country. 

IV. — To serve in the army or national guard for the defence 
of the Rejuiblie and its institutions, as by law determined. 

V. — To exercise the right of X)etition in any matter whatever. 

Article 36.' — It shall be the duty' of every Mexican citizen : — 

I. — To register in the land tax register of the municipality, 
setting forth any i)roperty he may own, and his i)rofessional or 
indiistriMl y)ursuit, oi* oe(‘U])ation ; and also to register in the 
eleetor-fil regisl rat ion lists, as l>y law determined. 

II. — To (mlist in the national guard. 

III. -To vote at ])opular elections in tlui electoral district 
to winch lui belongs. 

IV. — To discharge the duties of the Federal or State offices 
to which he may be (dccted, which service shall in no case be 
gratuitous. 

Y. — To serve on the Town Council of the municipality 
wlierein he resides, and to perform all electoral and jury service. 

Article 37. — Citizenship shall be lost : — 

I — x^y naturalisation in a foreign country. 

II. — By officially serving the Government of another coun- 
try, or accepting its decorations, titles, or employment without 
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previous permission of the Federal Congress, excepting literary, 
scientific and humanitarian titles, which may be accepted freely. 

III. — By compromising themselves in any way before minis- 
ters of any religious creed or before any otliei* person not to 
observe the present Constitution, or the laws arising thereunder. 

Article 38. — The rights or prerogatives of citizenship shall be 
suspended for the following reasons: — 

I. — Through failure to comply, without sufficient cause, with 
^vny of the obligations im])osed by x\rticle 36. This suspension 
sluill last for one year, and shall be in addition to any other 
penalties prescribed by law for the same offence. 

II. — Through being subjected to criminal prosecution for 
an offence ])unishahle with iin|>risonment, such susptnsion to be 
reckoned from the date of the formal order of commitment. 

III. — Throughout the term of imprisonment. 

IV. — Through vagrain^y or habitual drunkenness, declared 
ill tlie manner provided by law. 

— Through beiug a fugitive from justice, the suspension 
lo he reckoned from tlie date of the order of arrest until the pre- 
scription of the criminal action. 

VI. — Through any final sentence which shall decrc'C as a 
j)f malty such suspension. 

The law shall determine tli(‘ eases in which they may be 
regained. 

TITLE II. 

CHAPTER I. 

OF THE NATIONAL SOVEREIGNTY AND FORM OF 
GOVERNMENT. 

Article 39. —Tin ‘ national soveiaugnty is vested ess(‘ntia]Iy and 
originally in the ]:)eo])le. All public power emanates from the 
|>eopje, and is instituted for their benefit. The people have at all 
times tlu‘ inalienable right to alter or modify the form of their 
govcu’ninent. 

Article 40. — It is the will of tlie Mexican people to constitute 
duunselves into a democratic, federal, represcuitative Republic, 

‘ onsisting of States, free and sovereign in all that, concerns their 
nitfumal affairs, ])ut united in a federation according to the prin- 
ciples of this fundamental. law. 

Article 41. — The pi'ople (‘xercisc their sovereignty through 
IL- Federal powers in the matters belonging to the Union, and 
d) rough those of the States in th(' matt<u\s relating to the internal 
clministration of the latter. This power shall be exercised in the 
^nanner respectively established by the Constitution, both Federal 
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and state. The Constitutions of the States shall in no case con- 
travene the stipulations of the Federal Constitution. 

CHAPTER II. 

OF THE INTEGRAL PARTS OF THE FEDERATION 
AND THE NATIONAL TERRITORY. 

Article 42. — The national territory comprises the integral 
parts of the Federation and the adjacent islands in both oceans. 
It likewise comprises the Island of Guadalupe, those of Revilla- 
gigedo, and that of La Pasion, situated in the Pacific Ocean. 

Article 43. — The integral parts of the Federation are: — The 
States of Aguascalientes, Campeche, Coahuila, Colima, Chiapas, 
Chiliuahua, Duran go, Guanajuato, Guerrero, Hidalgo, J alisco, 
Mexico, Miehoacan, Morelos, Nayarit, Nuevo Leon, Oaxaca, 
Puebla, Queretaro, San-Luis-Potosi, Sinaloa, Sonora, Tabasco, 
Tainaulipas, Tlaxcala, Vera Cruz, Yucatan, Zacatecas, the Federal 
District, the Territory of Ijower California, and the Territory of 
Quintana Roo. 

Article 44. — The Federal District shall embrace its present 
tc'rritory ; in tlu^ event of the removal of the Fcnleral Powf'rs to 
some other jjlace it shall be created into the State of the Valley 
of Mexico witli sucli boundaries and area as the Federal Congress 
shall assign to it. 

Article 45. — The States and Territories of the FedmatioTi 
sliall kee|) their present boundaries and areas, provided that no 
l)oundary (piestion shall exist between them. 

Article 46. — Tlu^ States having pending boundary questions 
sliall arrange or settle them as pmvidcd by this Constitution, 

Article 47. — The State of Nayarit shall have the territorial 
arc^a and lioundaries at present comprising the territory of Topic. 

Article 48. — The Islands in both Oceans embraced within the 
national territory shall depend directly on the Federal Govem- 
rncnt, exciqiting those over which the States have up to the present 
time ex(*rcised jurisdiction. 


TITLE III. 

CHAPTER I. 

OF THE DIVISION OP POWERS. 

. Article 49. — The Suiireme Power of the Federation is divided 
for its exercise into legislative, executive, and judicial. 

Two or moT'e of these i>owers shall never be united in one 
jxirson or cor})oration, noi* shall the l(‘gislative power be vested in 
one individual, except in the case of extraordinary xjowers granted 
to the Executive, in accordance with the provisions of Article 29. 
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CHAPTER II. 

OP THE LEGISLATIVE POWER. 

Article 50. — The Legislative power of the United States of 
Mexieo is vested in a general Congress, which shall consist of a 
House of Representatives and a Senate. 

Section I. 

OF THE ELECTION AND INSTALLATION OP 
THE CONGRESS. 

Article 51. — Tli(‘ House of Re]’>reseutat ives .shall consist of 
ro])resentatives of the Nation, all of whom shall he elected every 
two years by the citizens of Mexico. 

Article 52. — One Representativ(‘ shall he chosen for ench 
()(),{H)0 inhabitants or for any fraction thereof exceeding 20,000, 
on the basis of the general CetLSUs of the Pederal District and of 
eacli State and Territory. Any State or Territory in which the 
population shall l)e less tlian that fixed by tliis Article shall, never- 
theless, elect one represt^ntative. 

Article 53. — Tltere shall h(‘ elected a substitnt(‘ I’or each 
]i(‘pj*esentative. 

Article 54. — The election of Representatives shall he direct, 
in accordance v itli tli(‘ [irovisions of the electoral law. 

Article 55. — Ri‘pr(‘sen 1 at i ves sliall have the f ollowi ng 

(tnalifications : — 

I. — They shall he Mexican citizens by birth and in the 
tnijoyment of tlunr rights. 

II — They shall ])e over 25 years of age on the day of 
(deetion. 

III. — They shall be native.s of the States or TerritoricvS 
ies|>ectively electing tliem, or doinieiled and actiudly resident 
iherc^in for six Tnonths immediately })rior to the election. Tln^ 
domicile .shall not be lost througii absence in the discharg(' of any 
elective office. 

TV. — They shall not l>c on active service in tln^ P(‘(leraJ 
Army, nor; ha\e any command in the police corps or rural con- 
stabulary in the di, strict in wTiich the election takes ))lacc, for at 
Iv^ast ninety days prior to tlie election. 

V. — They shall not liold the office of Secretary nor Assistant 
Secretary of any Exeentive DepaiTment, nor of Justic(' of tlie 
Sui)reme Court, nnless they shall have resigned tlierefrom ninety 
'iais immediately jirior to tlie election. 

No State Governor, Secretaiy of State of the several States, 
^^or State Judge shall be eligible in the Districts within their several 
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jurisdictions, unless they shall have resigned from their office 
ninety days immediately prior to the day of election. 

YI. — They shall not be ministers of any religions creed. 

Article 56. — The Senate shall consist of two Senators from 
(‘aeli State, and two from the Federal District, chosen in direct 
election. 

Each State Legislature shall certify to the election of the 
candidate who shall have obtained a majority of the total number 
of votes cast. 

Article 57. — There shall be elected a substitute for each 
Senator. 

Article 58. — Each Senator shall serve four years. The Senate 
shall be renewed by half eveiy two years. 

Article 59. — The qualifications necessary to be a Senator shall 
be tlu'. same as those necessaiy to ))e a Representative, exeex)ting 
that of age, which sliall lx* at least tlnrty-five yeai’s, on the day of 
election. 

Article 60.---Each House shall be the judge of the election of 
its members, and shall decide all questions arising therefrom. Its 
decisions shall be final. 

Article 61. R(‘])resentatives and S(uiators are inviolable in res- 
})ect of ()}) ill ions ex[)ressed by them in tlic discharge of their duties, 
and shall never b(‘ called to account for thtmi. 

Article 62. — Representatives and Senators shall be disquali- 
fi(‘d, durin<g the terms for which they havi' been elected, from hold" 
ing any Federal or State commission or office for which any emolu - 
ment is received witliout jirevious permission of the respective 
House; in tlie event of their accepting such (commission or office, 
thr‘\’ shall forthwith lose their representative character for such 
time as they shall hold such appointive' office. The same provision 
shall aj)]>ly to sulistitute Representatives and Senators, when on 
active service. The violation of this provision shall be punished 
by forfeiture of the offici' of Representative or Senator. 

Article 63. — The Houses shall not open their sessions nor exer- 
cise' their functions without a quorum, in the Senate of two-thirds, 
and in flic House of Re |) resen tatives of a majority of the total 
memlx'rship ; but the mi'inbers present of either House shall meet 
on 1he elay ap])oint(‘d by law, and compel the attendance of the 
absi'ntees within the next thirty days, and they shall warn them 
tliat failure to comply witli this provision shall be taken to be a 
refusal of office, and the corresponding substitutes shall be sum- 
rnoiu'd foidlnvith ; tlie latter shall have a similar period ^vithin 
wliifdi to present tlKmiselves, and on their failure to do so the seats 
shall 1)0 declared vacant and new elections called. 
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Representatives or Senators who shall be absent during ten 
consecutive days without proper cause or without leave of the 
President of the respective House, notice of which shall be duly 
eoinniunicated to the House, shall be understood as waiving their 
l ight to attend until the next session, and their substitutes shall 
j)e summoned without delay. 

If there sliall l)e no quorum to constitute either of the Houses, 
or to continue their labours, oiu'c constituted, the substitutes 
siiall 01 ‘dered to [present themselves as soon as possilde for the 
pur [lose of taking office until the expiration of the thirty days 
henhubef ore mentioned . 

Article 64. — No Re])resentative or Senatoi-, wlio shall Fail to 
attend any daily session without proper cause or witlmut previous 
])ermission of the respective House, shall be entitled to tlie 
daily salary corresponding to the day on which lie shall have been 
absent. 

Article 65. — The Congress shall meet on th(‘ first day of kScp* 
tembo]* of each year in regular session for the consideration of 
the f ol 1 o w i n g mat t e r s : - 

‘ T. — To audit the a(*eounts of tlie previous year, which sluill 
he submitted to th(^ House of Representatives not later than ten 
dav's after the opening of the session. Th(‘ audit shall not be 
confined to determining wliether the ex])enditivres do or do not 
conform ua'tli the resiiective items in tln^ Budget, but shall com- 
prise an examination of the exactness of, and anthorisal ion for. 
payiiKuts made thereumh'r, and of any liability arising from 
siK'h [layments. 

No other secret itiuis sliall be yiermitted than those wliicli tln^ 
Biidg(‘t for that veai* may ('onsidm* nocossary as such : thes(‘ 
amoimts shall be paid out by tlie Se<n*etary of Executivi' Depai1~ 
nieiits under \a ritten orders of the Jh'csidmit. 

II. — To (‘xamitie, discuss ami ap])rove the Budget for the 
next fiscal y('ar, and to levy such tax(\s as may lie nec'ded to meet 
till' exjienditur'os. 

IP — To study, discuss, and vote on all Bills presentc'd and to 
disenss all other ma1t(vrs incumbent upon the Congress by virtue 
this Constitution. 

Article 66. — The regular session of the Cong/*ess siiall last 
die period m^eessary to deal with all of the matters mentioned in 
the foregoing article, but it may not be extended lieyond the 
tliirty-hrst day of December of* the same year, Shuuld both 
Houses fail to agree as to adjournment prior to the ab()\a^ date, the 
inatter shall be decided by the hlxecutive. 

38 
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Article 67. — The Congress shall meet in extraordinary session 
whenever so summoned by the President, bnt in such event it 
shiill consider only the matter or matters submitted to it by tln^ 
President, who shall specify such matter or matters in the notice 
(‘onvening the meeting. The President shall have power to con- 
vene in extraordinary session only one of the Houses when the 
matter to be referred to it pertains *to its exclusive jurisdiction. 

Article 68. — Both Houses shall hold their meetings in the 
same place, and shall not move to another without having first 
agreed upon the moving and the time and manner of accomplish- 
ing it, as well as uj)on the place of meeting, which shall be the 
same for both Houses. If both Houses agree to change their 
meeting placr’, but disagree as to the time, manner and place, the 
President shall settle the question by choosing one of the two 
])rop()sals. N(‘ither House may suspend its sessions for more than 
three days without the consent of the other. 

Article 69. — The President of the Kepublic shall attend at 
the o])eiiing of the sessions of the Congress, wlndher regnlar or 
(extraordinary, and shall submit a report in wT‘iting; this report 
shall, in the former case, relate to tlie general state of the Union; 
and in the latter, it shall explain to the Congress or to th(‘ House 
addressed the reasons or causi^s which rendered the summons 
nee(\ssary, and the matters requiring immediate attention. 

Article 70. — Every moasuri^ of the Congress shall be in the 
foian of a law or decree. The laws or decrees sliall be communi- 
cated to t1ie Executive aft('r liaving been signed by th(‘ Presidents 
of both Houses, and by one of the Secretaries of eacb. \Yhen pro- 
mulgated, tlie eiuuding clause shall read as fcdlows: — 

"‘Tile CoTigrcs>s of the United Stat("s of Mc^xieo d(‘crees (text 
of tlie laAv or deeive),’’ 

Section IT. 

OF THE INITIATION AND PASSAGE OF THE LAWS. 

Article 71. — The nght to originate legislation pertains: — 

I. — To tlie President of the Republic; 

II* — To the Re{)resentatives and Senators of the Congress; 
HI. — To the State Legislatures. 

. Bills sulimitted by the President of the Repulilic, by State 
Legislatui'cs, or by (iclegations of the States shall ho at once 
refi'rred to coramitlcHV Those introduced by Representatives oi* 
Senators shall be subject to the rules of procedure. 

Article 72. — Bills, action on which shall not pertain exclu- 
sively to one of the Houses, shall be discussed first by one and then 
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])y tlie other, according to the rules as to the form, intervals, and 
the mode of procedure as to discussions and votes. 

(a) After a Bill has been approved in the House where it 
originated it shall be sent to the other House for consideration. 
If passed by the latter it sliall be transmitted to the President, 
who, if he has no observations to make thereon, shall immediately 
promulgate it. 

(b) Bills not returned within ten working days by the 
President with his obseiwations to the House in which they 
originated, sliall be considered approved, unless during the said 
ten days the Congress shall have adjourned or suspended its 
sessions, in which event they shall be returned on the first working 
day after tlie Congress shall have I'eassembled, 

(r) Bills rejected in whole or in part by the President 
shall be returned with his observations to tlie House where they 
originated. They shall be discussed antw by this House, and, if 
confirmed by a two-thirds majority of tiie total votes, shall be 
s(nit to the other IToiisc^ for r('considei*ation. If approved by it, 
also by tin' same majority A^ote, the Bill sliall become law and 
sliall be returned to the President for promulgation. 

* The voting on a law or decree shall he by name. 

(d) A Bill totally rejected by the revising ehamlier shall 
lie returned Avith the proper observations to the House of origin. 
If examined anew and approved by an absolute majority of the 
members present, it shall be retiiinn'd to the House rejecting it, 
which shall once again take it under consideration, and if ap- 
liroved by it, likx'wise by the same majority Axite, it sliall be sent 
to the President for the pur^ioses of Clause (n), but if Ihe said 
House' fail to approA^e it, it shall not be rointrodneed in ilu' same 
session. 

(c) If a Bill is rc'jected in part or modified or amended by 
the House of roA^ision, the new discussion in the House of OT'igin 
sliall be confined to the portion rejected, or to the amendmoMts or 
additions, Avithout the approved articles lieing altored in any 
respect. If the additions or amendments made liy tlu' rb>use of 
revision be a|)proved by an alisolute majority of tlu' memliers 
liresc'iil in the House of origin, tlu' Bill shall be transmitted to the 
President for the pnrjioses of Clause (a) ; hut if tlie amendments 
ur additions liy the House of revision be rejected by a majority 
vote of the House of origin, they shall lie r(‘tnrned to tlu' toianer 
House in order that the reasons sc't foilh by the latter may be 
taken into considr'ratiori. If, in this second revision, the said 
additions or amendments be rejected by an alisolnt(‘ majority 
of the memliers present, the poiTions of the Bill wliieh luiA^e been 
approv^ed by both Houses shall be sent to tb(' President for the 
imrposcs of Clause (a). If the House of revision insist by a 
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majority vote of the members present upon the additions or 
ameiulTneuts, no action shall be taken on the whole Bill until the 
next session, unless both Houses agTee, by a majority vote of the 
nieml)ers pi'esent, to the ])romiilg’ation of the law without the 
articles objected to, which shall be left till the next session, when 
they shall be th(‘n discussed and voted upon. 

(/) The same formal itiOvS as are required for the enactment 
of laws shall be observed for their interpretation, amendment, or 
repeal. 

{(f) No Bill rejected in the House of origin before passing 
to the other House shall be reintroduced during the session of 
ti l at year. 

(//) Tvcgislative measures may be originated in either 
House, excepting Bills dealing with loans, taxes, or imposts, or 
with tire raising of tinops, which must have their origin in the 
House of Iveprescntatives. 

(i) The openiiig stages of a Bill shall be discussed pre- 
ferably in the 'House where it was introduced, unless one month 
shall have elapsed since it wnis referred to committee, and not 
reportini on, in whicdi event an identical Bill may he presented and 
discussed in the other House. 

(;/) Tlic President of the Union shall not make any ohser- 
vatious toucln'ng the resolutions of the Congress, or of either 
House, wdicTi acting as an electoral body or as a grand jury, nor 
when the House of Representatives shall declare that there are 
gi'ounds to inij)oac]i any high federal authority for official offences. 

Nor sludl lie make any observations touching the convocation 
deerve issued by the Permanent Committee as provided in 
Article 84. 


Section III. 


OP THE POWERS OF THE CONGRESS. 

Article 73. — The Congi'css shall have power : 

I. — To admit muv States or Territories into the Federal 

T hi ion. 

II. — To (‘stalilish T(‘rritories as Statics which have a popu - 
lation of eighty ihonsand inhabitants, and the necessary means 
to jirovide for tlieir political existence. 

ITT. — To form ricw States within the boundaries of existing 
ones, iirovided tlic fodowing conditions are complied with: — 

(1) That the section or sections ^vishing to be established 
as Stct(‘s have a population of one hundred and twenty thousand 
inhabitants at least; 
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(2) That proof be given to the Congress that it has suffi- 
cient means to provide for its political existence; 

(3) That the Legislatures of the States affected l)e heard 
as to the advisabiJity or inadvisability of granting such State- 
hood, which opinion shall be given within six months reckoned 
from the day on which the particular application is forwarded; 

(4) That the opinion' of the President of tlu^ Federal 
Government be also heard on the subject; this opinion shall be 
given within seven days after the date on which it is re(iuested; 

(5) That the creation of the new State be voted upon 
favourably by two-thirds of the Representatives and Senator 
|)resent in their respective Houses; 

(6) That the resolution of the Congress be ratified by a 
majority of the >State Ijegislatures, upon examination of a copy 
of the record of the case, provided that the Legislatures of the 
States to which the section belongs shall have given their consent; 

(7) That the ratification referred to in the foregoing 
danse be given by two-thirds of tlie Legislatures of the other 
States, if the Legislatures of the States to which the section 
belongs have not giv(ui their consent. 

IV. — To settle finally the limits of the Statt^s, terminating 
the differences which may arise between them relative to the 
demarcation of their res])ective territories, at least wlien the dif- 
ferences are of a contentious nature. 

V. — To change the seat of the Supreme Powers of the 
F(Kleration. 

VI. — To legislate in all matters relating to the Federal 
District and the Territories, as hereinafter provided: — 

(1) The Federal District and the Territories shall be 
divided into municipalities, each of which shall have the area and 
po])u]ation snfbcicnt for its own suppoii: and for its contribution 
towards the common expenses. 

(2) Eacli municipality sliall be governed by a town 
council elected by the direct vote of the people. 

(3) The Federal District and each of the Territories shall 
i>e administered by Governors under the direct orders of tlie 
ih*esident of the Rei)iiblic. The Governor of the Fialeral District 
shall report to the President, and the Governor of each Territory 
shall re|)ort to the President tlirough the channels prescrilx'd by 
law. Th(^ Governor of the Federal District and the Governor .of 
each Territory shall he appointed by the President, and may he 
removed by him at will. 

(4) The Superior Judges and the Judges of First Instance 
oi' the Federal District as well as of the Territories shall be 
iiamed by the Congress, acting in each case as an electoral college. 
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In the tem])oraiy or permanent absences of the said Superior 
Jadi»'es these shall be replaced by airpointment of the Congress, 
and in recess by temporary appointments of the Permanent Com- 
mittee. The oj^ganie law shall determine the manner of filling tern- 
}>()rciry vacancies in the case of Judges, and shall designate the avi- 
thoi’ity before' ^^^hom they shall be called to account for any derelic- 
tion, without ])rejudice to tlie ])rovisions of this Constitution with 
regard to the resi)onsibility of officials. From and after the year 
.1923 the Supcu'ior Judges and those of First Instance to which 
til is clause i*ef(u*s may only be removed from office for misconduct 
and after judicial cn(]uiry, unless removed for promotion to the 
next higher grade. From and after the said date the salary 
enjoyed l)y tlui said officials shall not be diminished during their 
term of office. 

(5) Tile office of the Public Attorney (Ministerio Publico) 
of the Federal l)isti*iet and of the Territories shall be in charge 
of an Attorney-Genera], wffio shall reside in the City of Mexico, 
and of such Pul^ilie Attorney or Attorneys as the law may deter- 
miiK'; the said AttoT*ney-Ceneral shall be under the direct orders 
of the President of tlie RepiilJie, wlio shall appoint and remove 
liini at 'will. 

VII. — To levy tlie taxes necessary to meet the expenditures 
of the Budget. 

VIII. — To establish the bases upon which the Executive 
may makx' loans on tlie credit of the nation ; to apiirove the said 
loans and to a('knowledge and order the payment of the national 
debt. 

IX. . — To enact tariff laws on foreign commerce and to 
jirevent restrictions from lieing imjxised on inter-State commerce. 

X. — To legislate for the entire Republic in all matters 
relating to mining, commerce, and credit institutions, and to 
establish the sole bank of issue, as provided in Article 28 of this 
Constitution. 

XL — To creat(* or abolisli Federal offees, and to fix, in- 
creas(\ or decrease the salaries assigned thereto. 

XIL — To declare war, upon examination of the facts sub- 
mitted by the Executive. 

XIII. — To regulate the manner in which letters of marque 
may be issued ; to enact laws according to which prizes on sea and 
land shall be adjudged valid or invalid; and to frame the admi- 
ralty law for times of ])eace and war. 

XIV. — To raise and maintain the army and navy of the 
Fnion, and to regulate their organisation and service. 

XV. — To make rules, for the organisation and discipline of 
the National Quard, reserving for the cities from which it is 
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formed the right of appointing their respective commanders and 
officers, and to the States the power of instructing it in conformity 
v;ith the discipline prescribed by the said regulations. 

XVI. — To (Tiact laws on citizenship, naturalisation, colo- 
irisation, emigration, immigration, and pul)lic health of the 
bepublie. 

(1) The Public Healtli Council shall depend directly upon 
the President of the Eexmblic, without the intervention of any 
St‘cretary of Stale, and its general provisions shall be binding 
throughout the Ee];)u]jlic. 

(2) In tlie event of serious epidemics or of the risk of in- 
trodiuhion of diseases from abroad, the Public Health Depart 
inent shall init into force without delay the necessary preventive 
measures, subject to tlieii* subsequent sanction by the President 
of th(‘ Republic. 

(3) The sanitary authorities shall have executive powers, 
nnd their decisions shall be obeyed by the administrative^ 
autliorities of the country. 

(4) All measures which the Council shall have put into 
effect in its campaign against alcoholism and the sale of sub- 
siances injurious to man and tending to degemorate the race shall 
be subsequently revised ]>y the Congress in snch cases as fall 
within its powers. 

XV.II, — To enact laws on general means of communication, 
])ost roads and post ofiba^s, and to enact laws as to tlie use and 
(le\ejo])m(nit of the waders subject to the Federal jurisdiction. 

X VIIT. — To establish mints, regulate the monetary 
system, fix the value of foreign moneys, and adopt a general 
syslein of weights and measures. 

XIX. — To make rules for the occupation and alienation of 
iincidtivated lands and the iiriees thereof. 

XX. — To enact huvs as to the organisation of the diplo- 
inatic and consular services. 

XXI. — To define the crimes and offences against the 
Federation, and to fix the penalties thci*efor. 

XXII. — To grant pardons for offences subject to fedei'a! 
jurisdiction. 

XXIII. — To make rules for its internal government, and 
to enact the necessary provisions to compel the attendance of 
alisent Representatives and Senators, and to punish the acts of 
commission or omission of those present. 

XXIV. — To issue the organic law of the office of the 
Controller of the Treasury. 
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XXV. — To sit as an electoral college, and to name the 
eTustices of the Supreme Court., and the Superior and Inferior 
Judges of the Federal District and Territories. 

XXVI. — To accept the resignation of the Justices of the 
Supreme Couil, Justices of the Nation, and of the Superior and 
Inferior Judges of the Federal District and Territories, and to 
name substitutCvS in their absence, and to appoint their successors. 

XXVII. — To establish professional schools of scientific re^ 
search and fine arts, vocational, agricultural, and trade schools, 
museums, libraries, observatories and other institutes of higher 
learning, until such time as these establishments can be supported 
l>y private funds. These powers shall not peiiain exclusively to 
the Federal Government. 

All degrees conferred by any of the above institutions shall 
be valid throughout the Reimblie. 

XXVIII. — To sit as an electoral college and to choose the 
person to assume the office of President of the Re].)ublic, either 
as a substitute President or as a President ad interim in the 
terms established by Articles 84 and 85 of this Constitution. 

XXIX. , — To accept the resignation of the President of the 
Republic. 

XXX. — To audit the accounts which shall be submitted 
annually by the Executive; this audit shall comprise not only the 
checking of the items disbursed under the Budget, but the exact- 
ness of and authorisation for the expenditure in each case. 

XXXI. — To make all laws necessary for cariying into exe- 
('ution tlie foregoing powers and all otlier powers vested l)y this 
Constitution in the several branches of the Government, 

Article 74, — The House of Representatives shall have the 
following exclusive powers : — 

I. — To sit as an electoral college to exercise the powers 
eonferied })y law as to tlie election of the President. 

IT. — To watch by means of committee appoint(^d from 
among its own members the faithful performance of the duties 
of th(‘ (k)m])troller of the Treasury. 

ITT. — To appoint all the higher officials and other em- 
ployees of the office of tlie Comptroller of the Treasury, 

TV. — To approve the annual Budget, after a discussion as 
to Avhat taxes must in its judgment be levied to meet the neces- 
sa r y exp en ditu r es . 

V.— To take cognisance of all charges brought against , 
public officials, as herein provided, for official offences, and should 
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the circumstances so warrant, to impeach tliem before the Senate; 
and, further to act as a grand jury to decide whether there is or 
is not good ground for proceeding against any official enjoying 
constitutional privilegCvS, whenever accused of offences of the 
common order. 

VI. — To exercise such other powers as may be expressly 
vested in it by this Constitution. 

Article 75. — The House of Rejiresentatives, in passing the 
Budget, shall not fail to assign a definite salary to every office 
( reated by law, and if for any reason sucli salary shall not be 
assigned, the amount fixed in the preceding Budget or in the law 
creating the office shall be presumed to be assigned. 

Article 76. — The Senate shall have the following exelusive 
])owers : — 

I. — To ajiprove the Treaties and di])lomatic conventions 
('oncluded by the President with foreign powers. 

II. — To confii m the nominations made by the President of 
diplomatic ministers or agents, eonsuls-general, higher officials 
of the Treasury, colonels and other sn])erior officers of the army 
and navy, in the mann(‘r and foiari providid by law. 

III. — To authorise the giving of ])ermission for national 
1roo})s to go beyond the. limits of the Pepul)lie, or to permit foreign 
troops to pass througli the national territory, and to consent to 
the |)resen(^.c of fleets of another nation for more than one month 
in iMexican waters. 

IV. — To cons(‘nt to the President of the Republic disx)osing 
of the National Cnard outside the limits of its respective States 
or Territories, and to fix t])e amount of the force to be used. 

V. — To declare, when all the constitutional powcu's of any 
State haxi) disappe^.ared, that the occasion lias ai'isen to give to 
the said State a ])rovisional (iovernor, who shall arnange for 
eleetions to be h(‘ld according to the Constitution and laws of thr 
said State. The appointnumt of siK'h a CevfO'nor shall be made 
])y th(^ Senate with the approval of two-thirds of its members 
present or during recess by the Permanent Committei' liy the 
saim^ two- thirds majority, from among three names sub- 
mitted by the President. The official thus selected shall not be 
chosen constitutional (Tovernor in the (‘lections to be held under 
the summons which he shall issue. This provision shall govern 
whenever the State Constitutions do not provide for the con- 
tingmicies. 

VI. — To sit as a grand jury to take cognisance of such 
official offences of functionaries as are expressly prc'scnbed by this 
Constitution. 


39 
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VII. — To exercise such other powers as may be expressly 
vested in it by this Constitution. 

A'lIIj — To adjust all political questions arising between the. 
powers of the State whenever one of them shall appeal to the 
Senate, oi’' whenever by virtue of such differences a clash of arms 
has arisen to interrupt the constitutional order. In this event 
the Senate shall decide in accordance with the Federal Constitu- 
tion and the Constitution of the State involved. 

Tlie exercise of this power and of the foregoing shall be 
regulated by law. 

Article 77. — Each House may, without the intervention of 
the other: — 

I. — Pass resolutions upon matters excluvsively relating to 
its own interior government. 

II. — Communicate with the other ITousq and with the 
Executive, through committees appointed from among its 
members. 

III. — Ap]>oint the employees in the office of its secretary 
and make all rules and regulations for the said office. 

IV. — Issue writs for extraordinary elections to fill any 
vacancies which may occur in its membership. 

Section IV. 

OF THE PERMANENT COMMITTEE. 

Article 78. — During the recess of the Congress there shall be 
a Permanent Committee consisting of twenty-nine members, 
fifteen of whom shall be Representatives and fourteen Senators, 
appointed by the respective Houses on the eve of the day of 
adjournment. 

Article 79. — In addition to the powc'rs expressly vested in it 
by this Constitution, the Permanent Committee shall have thc^ 
following powers : — 

I. — To give its consent to the use of the National Guard as 
])rovided in Article 76, Clause IV. 

II. — To administer the oath of office, should the occasion 
arise, to the President, to the Justices of the Supreme Court, to 
the S*nperior Judges of the Federal Districts and Territories, on 
siK'h occasions as the latter officials may meet in the city of 
Mexico. 

III. — To report on all pending matters, so that they may 
be considered in the next session. 
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IV. — To call extraordinary sessions in the case of official 
or ordinary offences committed by Secretaries of State or Justices 
of the Supreme Court, and official offences Committed by State 
governoi’s, provided the case shall have been already instituted 
by the Committee of the Grand Jury, in which event no other 
business of the Congress shall be considered, nor shall the sessions 
be prolonged beyond the lime necessary for a decision. 


CHAPTER III. 

OF THE EXECUTIVE POWER. 

Article 80. — The exercise of the Supreme Executive power 
of the Union is vested in a single individual, who shall be called 
''President of the United States of Mexico.'’ 

Article 81.^— Tiie election of th(‘ President shall be direct, in 
accordance with the terms of the electoral law. 

Article 82. — The President of the Re})nhlie shall liave the 
following qualifications : — 

I. — lie shall be a Mexican citizen hy biThh, in the full enjoy- 
ment of his rights, and he must be the son of Mexican parents by 
birth. 

II. — He shall lie over thirty-five yt^ars of age at the time 
of election. 

HI. — shall have resid(‘d in the country during the entire 
year prior to the election. 

IV. — He shall not belong to the ecclesiastical state, nor be a 
minister of any religious creed. 

V. — In the event of bc'longirig to tlie army, he sliall have 
retired from active service bO da\'s ]>rior to the election. 

VI. — He shall not be a Seeretary or Assistant Se('retary of 
any Execntivc* Department, iinl(*'^s he shall have rosigmal Irom 
office 90 days prior to the elc'/lion. 

VII. - lie sliaM not have* taken part, directly or indirectly, 
in any uprising, riot, oi’ military coii]). 

Article 83.— The President shall enter upon tlie duties of his 
office on the first day of December, .sliall serve four y(virs, and shall 
never be re-elected. 

The citizen who shall replace the constitutional President 
in the event of his permanent disability shall not he elected 
President for the ensuing term. 

Nor shall the person designated as acting Ib*esident during 
the temporary disabilities of the constitutional Pri^sident be re- 
elected President for the ensuing term. 
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Article 84. — In tlie event of the permanent disability of the 
President of the Republic, if this shall occur within the first two 
years of his term df office, tlie Congress, if in session, shall forth- 
with act as an electoral college, and with the attendance of at 
least two-thirds of its total membership shall choose a President 
by secret ballot and by a majority vole; and the same Congress 
shall issue the summons for Presidential elections, and shall 
endeavour to have the date set for this event as far as possible 
•coincident with the date of the next election of Representatives and 
Senators to Congress. 

Should the disability of the President occur while Congress is 
in recess, the I'ermanent Committee shall forthwith designate a 
President ad interim, who shall call Congress together in extra- 
ordinary session, in order that it may in turn issue the summons 
for Presidential elections in the manner provided in the foregoing 
paragraph. 

Should tlie disability of the President occur in the last two 
years of his term of office, the Congress, if in session, shall choose 
the substitute to eoiiclude the period of the Presidential t('rm; if 
Congress shall not lie in scission the Permanent (h)mmittee shall 
choose a President ad mierirn., and siiall summon Congress in- 
extraordinary s(‘Ssion, in order tliat it may act as the electoral 
•college and proceed to the eieetion of the sidistitute President. 

The President ad interim may be chosen by Congiavss as substi- 
tute President. 

The citizen designated as Ih’csidrnt (td interim tor the pur- 
pose of calling elections, in the event of the disability, of the 
President witliin the two first years of Ihe res])eetive term, 
shall not be chosen in the elections held to fill such vacancy and 
for which he was designated. 

Article 85. — It tlie President-Elect shall fail to jiresent liim- 
:self at the beginning of any constitutional term, or if the election 
shall not have been held aiid the result made known by the 1st of 
l)e(ieml)or, the outgoing President shall nevertheless vacate office 
and the President ad interim chosen by the Congress, or in its 
recess by the Permanent Committee, shall forthwith assume the 
executive power. All action taken hereunder shall he governed 
by the provisions of the foregoing article. 

In case of a temporary disability of the ITesident, the Con- 
gress, ‘or the Permanent Committee if the Congress shall not be in 
session, shall designate an aeting President during sucli disability. 
If a temporary disability shall become permanent, the action 
prescribed in the preceding article shall be taken. 

In the event of a leave of absence being granted to the Pre- 
sident of the Republic, the person acting in his stead shall not be 
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disqualified from being-' elected in the ensuing period, provided he 
shall not have been in office during the holding of elections. 

Article 86. — The President shall not resign office except for 
grave cause, which shall be authorised by Congress, to which body 
the resignation shall be tendered. 

Article 87. — The President, before entf-ring uj)on the discharge 
of the duties of his office, shall make the following affirmation 
before the Congress, or in its recess before the Permanent Com- 
mittee : — 

do soknnnly affirm that I will defend and enforce the 
Constitution of the United States of Mexico and llie laws en- 
acted thereunde]', and that T will faithfully and conseientiously 
perform the duties of lT*esident (^f the United States of Mexi(a), 
to which I have beem ehosen by the pe()])le, liaving ever in mind 
the welfare and prosperity of the Nation; if I shall fail to do so, 
may the Nation call mc^ to account/’ 

Article 88.-- The Ur(‘sident shall not absent himself from the 
national territory without tlie |)ennission of tlie Congress. 

Article 89 . — The P resident shall have tlie following powers, 
and duties; — 

T. — To ])romiiigate and execute the laws enacted by the 
Congress, providing within the ext-cutive sphere for their faithful 
observance, 

1T.--TO appoint and r<‘move at will the Sia^rotaries of 
Exe<udivc‘ Departments, the Attor'iu'y Ceneral of thc^ Re|)nl)lic, 
the (lovernor of the Uedei-al District, tin' Covernoi*s of T(UTitori(‘S, 
tiu^ Attorney Gemu*al of the Federal District and Territories; 
and to ai)point and remove at will all oilier P(‘deral (‘in})]oy(‘t‘s 
whose a]){)oiutment or rimioval is not otiierwise provided for liy 
law or in this Constitution. 

III. — To ap])oiiit, with tlu' approval of the Senat(\ all 
ministers, diplomatic agents and consuls general. 

IV. — I'o aiipoint, witli the approval of the* Siuiate, the 
colonels and other superior officers of the army and navy and the 
superior officials of the treasur^^ 

appoint all other officers of the national a,rmy and 
navy, as by law j^rovided. 

VI. — To dispose of the permanent land and sea forces for 
the domestic vSafety and external defence of the Union. 

VI I. — To dispose of the National CnaT-d for* th(‘ same 
purposes, as provided by Article 76, Clause IV. 

VIIL — To declare war in the name of the Unitf^d States of 
Mexico, after the passage of the (corresponding resolution by the 
Congress of the Union. ^ * 
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IX. — To grant letters of marque, upon the terms and con- 
ditions fixed by the Congress. 

X. — To conduct diplomatic negotiations and to make 
treaties. 

XI. — To call Congress, or either of the Houses, in extra- 
ordinary session, whenever in his judgment it may be advisable. 

XII. — To afford the judiciary the asvsistance neeessaiy for 
the expeditious exercise of its functions. 

XIII. — To ox)en all kinds of i)osts, establish maritime and 
frontiei* custom houses and designate their location. 

XI — To grant, according to law, pardons to criminals 
sentenced for offences within the jurisdiction of the Federal 
tribunals, and to all persons sentenced for offences of the com- 
mon order in the Federal District and Territories. 

XV. — To grant exclusive privileges for a limited time, 
according to the laws relating thereto, to persons making dis- 
coveries, inventions and imj)rovements in any branch of industry. 

XV I. — Whene^'er the Senate shall not be in session, the 
l^resident may temporarily make the nominations enumerated in 
Claus(xs III and IV hereof, but these nominations shall be sub- 
mitted to the Senate as soon as it re-convenes. 

XVTI. — To exercise such other rights and duties as are 
expressly conferred upon him by this Constitution. 

Article 90. — For the transaction of administrative matters of 
the Pkxleral Government there shall he the number of Secre- 
taries of Executive Deparinients which tlie Congress may liy law 
establish, which law shall likewise assign among the various 
deiiailments the several nmtters with which each shall be 
charged. 

Article 91. — No person sliall be a[)])ointed Secretary of the 
Executive Dcpiariment who is not a Mexican citizen by birth, in 
the enjoxuneiit of his rights, and who has not attained the age 
of thii1:y years. 

Article 92. — All regulations, decrees and orders of the 
T^resident shall be signed by the Secretairy of the Executive 
D(‘partment to whi(‘h the matter })ertains. They shall not be 
binding without this requisite. All regulations, decrees, and orders 
of the Presid(mt touching the government of the Federal District 
and the administrative departments shall be transmitt (‘d directly 
])y the President to the Governor of the District and to the chief 
of tl](‘ respective depariment. 

Article 93. — Tlu^ Secretaries of Executive Departments shall 
on the opening of each regular session report to the Congress as 
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to the state of their respective Departments. Either House may 
summon a Secretary of an Executive Department to inform 
it, whenever a bill or other matter pertainino:, to his deiyartment 
is under discussion or consideration. 

CHAPTER IV. 

OP THE' JUDICIAL POWER. 

Article 94. — The judicial power of the Federation is vested 
in a Supreme Court and in Circuit and District Courls, whose 
number and i)(>wers sluill be fixed by law. Tln^ Supreme Court 
of Justice shall consist of eleven mem})ei's; it shall sit only as 
a body and its hearings shall be public, except in the cases where 
X)ul)lic interest or morality shall otherwise re(piire. It shall 
meet at such times and under such eonditions as by law ]>r(‘scribed. 
No sittings of the Couil shall l)e held without the attendane(‘ of at 
least two-thirds^ of its total memberslu]), and all decisions render- 
ed shall he by a majority vote. 

The Justices of tln^ Su])reme Court cliosen to this office in 
the forthcoming elections shall serv(' two years; those eh^ctt'd at 
tlie conclusion of this first term shall serve four years, and from 
\aTid after the year 1923, the Justiees of the Suprime Court, the 
CiTTuit and Distriet Judges may only be removed for malfeasance 
and after im])ea.eliment proceedings, save in the ease of tlie pro- 
motion of Circuit and Distriet Judges to th(‘ next higher grad(\ 

The sam(^ provision shall a])ply, in so fai* as it bo apiJicable, 
to the terms of two and four years, res[)eetively, to which this 
Article refers. 

Article 95. — The Justices of the Supreme Court shall have 
the following qualifications: 

I. — They shall he Mexican citizens by liirth, in the full 
■enjoyment of their civil and political riglits. 

IT. — They shall t)e over Hiirty-five yeai’s of agt* at the time 
of election. 

III.. — They shall be graduates in laAV of some institution 
or corporation authorised by law to confer such degrees. 

JY — They shall be of good re]>ut(' and not have been con- 
vieted of any offence ymnishnble with more' than one year’s impri- 
■sonnnmt; but conviction of larceny, deceit, forg(‘ry, eml)ezzlement 
or any other offence seriously impairing their good name in the 
public mind sliall disqualify them from office, whatever may have 
been the penalty imy)osed, 

V. — They shall have resided in the country for the last five 
years, except in the case of absence due to public service abroad 
for a X)eriod not exceeding six months. 
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Article 96.— The members of the Supreme Court of Justice 
shall be chosen by the Congress, acting as an electoral college; 
the pres^'Tice of at Jleast two-thirds of the total number of Repre- 
sentatives and Senatoi’s shall be necessary for such action. The 
election shall be by secret ballot and by a majority vote, and 
shall be held as among the candidates previously proposed, one 
being nominated by each State Legislature, as provided in the 
res])ective State laws. 

Should no candidate riMudve a majority on the first ballot, 
the balloting shall be relocated between the two candidates receiv- 
ing the highest number of votes. 

Article 97.— All Circuit and District Judges shall be appoint- 
ed by the Supreme Court of Justice; they shall have such quali- 
fieations as arc* b.y law required, shall serve four years and shall 
not 1)(‘ r(^moved except by impeacliment proceedings or for 
incapacity to disebarg(^ their duties, in accorrlaneo with the lav/. 

The Supreme Court of Justice may remove the District 
Judges from onc' District to another, or it may fix their seats in 
aiK>th(U‘ locality, as it may deem most advantageo\is to the |)ul)lic 
business. A similar procedure shall l)e observnKl in the ease of 
Circuit Judges. 

The Supreme Court of Justice may likewise appoint auxiliary 
Circuit and District Judges to assist in the labour's of such courts 
as have an excessive amount of Imsiness, in order that the 
administration of justic(‘ may be speedy ; it shall also name one 
or mor(' of its mtmibers or some District or Circuit Judge or 
shall d(‘signate one or more s|)ecial Commissioners, whenever it 
shall (l(‘em it advisable or on the r*equest of tlie President or of 
eitiier House or of any Stat(^ Governor, solely for the purpose of 
inquiring iiito the behaviour* of any Judge or Federal Justice or* 
into any fact or facts which amount to a violation of any indivi- 
dual I'iglits or to the subversion of th(' popular will or of any 
other offence punishabh* fry Federal statute. 

Tlic Circuit and Distracd Courts shall be assigned among the 
se verbal Justices of the Supreme Court who shall visit them 
periodically, shall o])vSeive the conduct of their Judges, listen to 
any comirlaint prcseiited against them and irerform all such 
Ollier acts as the law may rerpiire. The Supreme Court shall 
appoint and remove at will its Clerk of the Court and other 
emf)loyees on the roster established by law. Th(‘ Circuit and 
District Judges shall likewise appoint and remove at will their 
respective clerks and employees. 

The Supreme Court shall choose each year one of its members 
to act as Chief Justice, with the right of re-election. 
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Each Justice of the Supreme Court on assuming office shall 
make an affirmation before the Congress, or if it is. in recess, 
before the Permanent Committee, as follows: — ’ 

The Presiding Officer shall say: — ^‘I)o you promise to per- 
form faithfully and conscientiously the duties of Justice of the 
Supreme Court with whicli you have been charged, and to defend 
and enforce the Constitution of tlie United States of Mexico and 
the laws enacted thenainder, having ever in mind the welfare 
and prosperity of the Nation C’ To which the Justice shall reply,, 
“I do.’’ On which the Presiding Officer shall answer; “If you 
fail to do so, may the Nation call you to account.” 

Tlu' Circuit and District Judges shall malve the affirmation 
of office before the Su[)r(‘me Court or before such otlier^ authority 
as the law may detennine. 

Article 98. — No vacancy arising from tem])ora»‘y disability 
of a Justic(‘ of the Supreme Court not exceeding one month shall 
])(‘ filled, provided tfiere be otherwivSe a (piorum. In the absence 
of a. (piorum the Congress, oi* in its recess the IhuauaiKuit Com- 
mitt(‘e, shall iicime a substitute selected from among the candi- 
dates submitted by the States for tiu' election of the Justice in 
(piestion and not chosen, to serve during such disability. 

If the (lisal)i]ity does not exce('d two montlis, tlu‘ Congra^ss, ot* 
during its recess, tin* Permanent Committee, shall choose at will 
a t(unporaiy justice. 

In the event of the death, resignation or disqualifieatTon of 
any dustiee of tlu' Supreme Court, a new (deetion shall 1)(‘ held 
by th(» Congress to fill this vacancy as pT’ovided in Artif'h' 96. 

If the Congress shall not lie in. session, the Permanent Com- 
mittee shall make a temporary appoiiitrnent until siudi tinu' as 
tlie ('ongress shall convene and proceed to the corresponding 
(Section. 

Article 99. — The resignation of a Jiisti('i‘ of the Supreme 
Dourt shall only be aec*e|)ted for grave cause, approved by the 
(Jou gross, to whom tlu^ resignation shall be tendered. In the 
lecesses of the Congress the power to act in this matter belongs 
to the Permanent Committee. 

Article 100. — The Supreme Court shall, grant all leaves of 
absence of its members, when they do not exceed one montli ; 
su(‘h as do exceed this period shall be granted by th(^ House of 
Representatives, or during its recess by tlie PermaiKuit Committee. 

Article 101. — No Justice of the Supremf‘^ Court, Circuit or 
District Judge, nor (Merk of any of these Courts shall under any 
circumstances accept any State, Federal or private commission 
or office, excepting honorarj^ titles from scientific, literary or 
40 
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charitable associations. The violation of this provision shall 

result in forfeiture of office. 

Article 102. — The office of the Public Attorney shall be 
organised in accordance, with the law, and its officers shall be 
appointed and removed at will by the Executive. They shall 
be under tlu' direction of an Attorney General who shall possess 
the same qualifications as are required for the office of Justice 
of the Supreme Court. 

The Public Attorneys shall be charged with the jiidieiai 
proseeulion of all Federal offences; they shall accordingly sue 
out all orders of arrest, collect and present all evidence as to 
the resj)()Msi])iIity of the accused, see that the trials are conducted 
in due ordei' so that the administration: of justice may be speedy, 
pray the imposition of sentence, and in general take part in all 
matters required by law. 

The Attorney General of the Republic 'sliall pei'sonally 
intcrvc'ne in matters to which the Federal Government is a 
j)aTly, in cases affecting ministers, diplomatic agents and consuls 
general, and in all controversies between two or moi-e States 
of the Xdrion, between the Federal Government and a State 
or between the several powers of a State. The Attorney Gtuieral 
m.ay either personally or throngli one of the Public Altorneys 
take ])art in all other eas(‘s in which the Piviblic Altorneys are 
cal](Hl upon to act. 

The Attorney General shall be* the legal adviser of the 
Governnuuit, and both he and the Public Attorneys under 
his orders shall faithfully obey the law and sluill l)e liable for 
all l)T'eaclu's or for any violation which tliey may incur in the 
discharge of their duties. 

Article 103.- — Tin* Federal Tribunals shall take cognisance 
of : 

i. — All eontT'oversi(\s arising out of laws or acts of the 
authorities which infringe guarantees of personal liberty, 

II. — -All eontrovereies arising out of laws or acts of the 
Federal autliorities wliieh limit or encroach upon the sovei-eignty 
of the States. 

III. — All controversies arising out of laws or acts of the 
State autliorities whicli invade the sphere of the Federal 
authorities. 

Article 104.' — The Federal Tribunals shall have jurisdiction 
over : — 

I. — All controversies of a civil or criminal nature arising 
out of the application and enforcement of the Federal laws, or 
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out of treaties concluded with foreign powers. Whenever 
^i^leh controversies affect only private rights, the regular local 
Courts of the States, the Federal District and 'Territories shall, 
at the election of the plaintiff*, assume jurisdiction. Appeal may 
be had from all judgments of first instance to the next higher 
tribunal of the same couit in which the case was first heard. 
Appeal may be taken front sentences of second instance to the 
Supreme Court of Justice, which appeal shall be prepared, sub* 
mitted and prosecuted, in accordance with the x>rocediire pro- 
vided by law. 

II. — All cases j)ertaining to admiralty law. 

III. — All cases to which the Fi^leration may be a paity. 

IV. — All cases arising between two or more States, or 
briween any State and Federal Covernment, as well as those 
arising l^elween tlie Courts of the Federal District and those of the 
Federal Cov eminent or of a State. 

V. - All cases arising between a State and one. oi* more 
citizens of another State. 

yi . — All eases concerning diplomatic agents and consuls. 

Article 105 . — The Supri‘me Court of Justica^ shall have 
exclusive jurisdiction in all controversies arising between two 
or moix'. State's, l)('tween the i>ower-s of (lovernment of any State 
as to the (*onstitutionality of tlieir acts, or between one' or more 
States and the Federal (lovernment, and in all eases to which 
1lu‘ Federal Government may be a pai*ty. 

Article 106 . — The Su premie Court of Justice shall lilu^wise' 
have exclusive jurisdiction to di'tcrmine all ejuestions of juris- 
eliction between the Fedmad Tribunals, between these and those 
of the States, or between tliose of one State and tliose' of anotlier. 

Article 107 . — All controversie's mentioned in Art ieh* 103 sludl 
!)(' prosecuted liy the injured fxarty in a(‘C'or'dance with tlie 
judicial forms and procedure which the law shall establish, siil)- 
ject to the following conditions:-- 

I. — The jndgmi'nt sludl always he so drawn as to affect 
exelusively private indi\ddiials and shall eonfiiu' itself to afford- 
uig them TX'drc'ss in tlu‘ special case to which the comyilaint refers ; 
Init it shall make no general statement as to the law or tlu' a<:*t 
that may liave foinned the liasis of the com])laint. 

II. — In civil oi* jienal suits, cxc(‘f)ting those mcoHioned in 
Clause XI hereof, the writ of '‘amfiaro”* shall issue only against 

♦Amparo. 

Tins unique feature of Mexicai) juris-fpriidence <'(uiibi!U‘s the e.ysential 
elements of tlnei extraordinary of habca.s eorpm, certiorari and nianda- 
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final ;judfi:ments when no other ordinary recourse is available by 
which these judgments may be modified or amended, if the viola- 
tion of the law slrall have oceun*ed in the judgment or if, although 
committed during the course of the trial, objection was duly 
noted and protest entered against tlie denial of reparation, and 
provided further that if committed in the first instance it shall 
have been invoked in the second instance as a violation of the law. 

Notwithstanding the foregoing provision, the Supreme Court 
may in penal caises vaive any defects in the petition when there 
has been a manifest violation of the law which has left the peti- 
tioner; witliout recourse, or wlien he has been tried by a law not 
strictly a])plicable to the case, provided failure to take advant- 
age of this \ iolation has Ixan merely an oversight. 

III. — In similar penal suits the writ of "'amparo^’ shall 
issu(‘ only if sidrstantial portions of th(‘ rules of proeednre have 
b(‘en violated, and provided fiii-ther that the said violation shall 
deprive the petitioner of means of defence. 

IV — In addition to the case mentioned in the foregoing 
paragraph, the writ of “amparo'' shall issue only on a final 
judgment in a civil suit — provided the requirements set forth 
in Clause II hereof have been complied with, — when the judg- 
ment shall 1)0 contrary to the letter of the law applicable to the 
case or contrary to its legal interpretation, when it includes 
persons, actions, dGf(‘Uces, or things, which have not been, the 
object of tJje suit, or finally when all these have not been included 
either tlrrough omission or express refusal. 

When the writ of ^^amparo'’ is sought against judgments 
winch arc not definitive in accordance with the provisions of 
the foregoing Clause, these rules shall he observed, as far as 
apxrlieahle. 

V. — In penal suits, the authorities responsible shall stay 
the execution of final judgment against which the writ of 
“amparo'' has hc'cn sought; for this purpose the petitioner shall 
witliin the period set by law, give notice, under oath, to the said 
autliorities of the interposition, of this proceeding, accompanying 
it with two copies of the petition, one of which shall be delivered 
to the opposing party and the other filed. 

mm\ It is n fodernl prorodtiro doaignod to give imirediato redress wlien atiy 
(if the fundamental rights of man aro infringed by any authority, irres- 
pective of category, (nr to oxcuac the obedieiirc of a law or decree, which has 
invaded tlie fed'eral or local apliere. Tts use is most oxt(‘iisive, embracing 
minors, persons absent al)road acting through a “next friend, corporations, 
etc. An important feature is that it merely gives iredress to a specific person 
or entity, and ne^^^/r makes any general statement of law. It could, hence, 
never decla.re a law unconsTitntional, though it would give immediate relief, 
so soon as the law in question acted upon any per.s(>n. 

(Note to ^^The Moxican Constitution of 1.917.^^ Supplemieait to the 
Annals of the American Academy of PoMtical and Social Science, May, 1917.) 
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VI. — The execution of a final judgment in civil suits shall 
only be stayed when the i)etitioner shall give bond to cover 
damages occasioned thereby, unless the other -iiarty shall give 
n counter-bond (1) to guarantee that the normal conditions and 
relations previously existing shall be restored, and (2) to pay 
the corresponding damages, in tfie event of tla* granting of the 
^'amparo/' In such event the interposition of the proceeding 
by ‘‘amparo’^ shall be communicated as provided in the fo7*e- 
going Clause. 

VII. — If a writ of '‘aniparo” be sought against a final 
judgment, a certified copy of such portions of the r(H‘,ord as the 
})etiti()ner may desire shall be requested from the authority res- 
ponsible for the violation; to this there shall be added such 
portions as the other party may desire and a clear and succinct 
statement by the said a.uthority of the justification of the act 
protested ; note shall lu‘ made of this on the record. 

VlIIv — When a writ of “amparo” is souglit against a 
final judgment, the x)ctition shall be brought before the Supreme 
Court; this petition, together with the copy requir'd by Clause 
shall be either presented to the Supreme Court or sent 
through the authority responsible for the violation or throug*h 
tile District Court of the corresponding State. The Supremo 
Court shall I'ender judgment wdthout any other fonnality or 
procedure than the petition, the document presented by the 
other party and that of the Attoniey General or the Pul)lie 
Attorney he may name in his stead, and shall comprise no other 
legal question than that contained in the complaint. 

IX. — When the acts of an authority other than the judicial 
are involved or tlie acts of the judiciary exercised outside of 
tlu‘ suit or after the termination thereof, or acts eonimitt(‘d 
during the suit whose execution is of impossible re])aration, or 
whieli affect persons not xxaities to the suit, the writ of ''ami)aro” 
shall ])e sought before the District Couit witliin whose jurisdic- 
tion is located the place where the act protested was committed 
or attempted; the procedure in this case shall be confined 
to the re])OT’t of the authority and to a hearing, the summons 
for which shall be issued in the same ord(‘r of the court as that 
calling for the nqioit. This hearing shall be held at as early 
a date as xiossible, the testimony of l)oth parties offer(‘d, argu- 
ments heard, which shall not exceed one hour for each side, and 
finally the judgment given, whieli shall be pronounec'd at the 
^?tame hearing. The judgment of the District Court shall lie final, 
if the interested parties do not appeal to the Suf)rerne iCourt 
within the period set by law and in the manner prescribed by 

Clause VIII, 
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In ease of a violation of the guarantees of Articles 16, 19 
and 20, recourse shall be had to the appellate court of the court 
committing the breach or to the corresponding District Court. An 
appeal against the decision of any of these Courts may be taken 
to the Supreme Couit. 

If the District Judge shall not reside in the same locality as 
the official guilty of the violation, the Judge before whom the 
petition of ^'amparo” shall lie submitted shall be determined by 
law; this Judge shall be authorised to suspend temporarily the 
execution of the act protested, in accordance with the terms 
established by law. 

X. — Any official failing to suspend tlie exeeution of the act 
])rotested, wlien in duty bound to do so, or when he admits an 
insufficient or improper bond, shall he turned over to the proper 
authorities; tiie civil and penal liability of tla^ offieial shall in 
lhes(‘ cases be a joint liability with the person offering the bond 
and his surety. * 

XL — If aft(‘r the granting of an “amparo,” the guilty 
offi(*ia.] shall per'sist in the aet or acts against whi(»h tlie ])<‘tition 
of '‘‘amparo” was filed, or shall seek to render of no effect the 
judgment of the Federal autliority, he shall 1 ;k' fortliwitli removed 
from office and turned over for trial to the a})propriate District 
Cou rt. 

Xn. — Wardens and jailers who fail to receive a duly certi- 
fied co])y of tile formal order of commituKviit within the seventy- 
two hours granted by Ariiele 19, re(‘koii<i'd from the time the 
accused is iilaeed at the disjiosal of the Court, sludl bring this 
fact to the attention of the conii, immediately upon expiration of 
this period; and if the pro|>eT* order be not received Avithin the 
next three liours, the accused shall be set at ]ib(vrty. 

Any official who shall violate this proA^ision and the Aitiele 
refeiT(‘d to in the foregoing ])aragraph shall be immediately 
handed ovei' to the jiroper authorities. Any official or agent 
thereof avIio, after an arrest has ]>een made, shall fail to place 
the accused at the disposal of the <k)urt within the next twenty- 
four hours shall himself be hauded over to the ])roper autliority. 

If the detentiou be effect('d outside the locality in Avhich the 
Court is situated, thei*e sliall lie added to the i)eriod mentioned 
in the preceding sentence the time necessary to travel from the 
said locality to that Avlicre the detention took place. 

TITLE IV. 

OP THE RESPONSIBILITY OF OFFICIALS. 

Article 108. — Senators and Representatives of Congress, 
Justices of the Supreme Court, Secretaries of Executive Depart- 
ments, and the Attorney General of the Republic shall be liable 
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for all common offences committed during their term of office^ 
as well as for all official offences or acts of commission or 
omission of which they may be guilty in the discharge of their 
duties, 

(lovernors of States and membei's of State Legislatures shall 
bo liable for violation of the Constitution and tlu‘ Federal laws. 

The President of the Re.public may only he impeacluHi during 
his. term of office for high treason and common offences of a 
serious character. 

Article 109. — If the offence belongs to the common order the 
House of Representatives, acting as a grand jury, shall determine 
l)y a. majority" vote of its total membershi]) wludher there is or is 
not any ground for pro(H'eding against the accusc'ei. 

If the finding be favourable to the accused, no further action 
shall be taken; but such findings shall not be a bai* to tiu^ prose- 
cution of the charge so soon ^xs the constitutional privilege shall 
cease, since the finding of the House does not in any way (h‘ter- 
mine the merits of the charge. 

If tlu‘ finding be adverse, the accused shall ipso facto bo 
i‘(,uuoved from office and l)c jda.ced at the disposition of tlu‘ ordin- 
ary {V)ui'ts of justie(‘, cxecj)t in the case oi' the Pr{‘sidcrit of the 
Repuhlic, who may only be impeached before the Senate, as in the 
case of an official offence. 

Article 110. — No constitutional ])rivilege shall exicuded to 
any high Federal functionary when tried for official offruices, mis- 
demeanours, or omissions committed by liim in the discharge 
of any [)id)li(' function or* commission, during the time in which, 
;i(*cording to law, the privilegi^ is i*njoy(Hh This ])ro\usif)ri shall 
i)e api)licable to cases of common offences committed under the 
same eircumstances. In order that the f)rocecxIings may be in- 
stituted when the functionary returns to the exercise of his own 
functions, the rules set foilh in Aidicle 109 of the ( V)nstitution 
shall he observed. 

Article 111. — The Stmate acting jls a grand jury shall try all 
(ases of impeachment; hut it may not institute such proc(‘edings 
without a ])rcvious accusation brought by the House of Repre- 
sentatives. 

If the Senate should, after hearing the accused and conduct- 
ing such piT)ceedings as it may deem advisable, determine l)y a 
inajoTuty vote of two-thirds of its total membership that th(', 
accused is guilty, the latter shall be forthwith remov(Hl from 
office by virtue of such decision, or he may he disfjualified from 
liolding any other office for such time as the law may determine. 

When the same offence is punishable with an additional 
I>eiialty, the accused shall be placed at the disposition of the 
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re^iilHr authorities Avho sliail jud§:e and sentence him in accord- 
ance with the law, 

Jn all cases embraced by this Article and in those included 
by the preceding-, both the decisions of the Grand Jury and 
the findings of the House of Representatives shall be final. 

Any person shall ha,ve the right to denounce before the House 
of Representatives offences of a common order or of an official 
character committed by high Federal functionaries; and when- 
ev(‘r the said House of Representatives shall determine that there 
exists good ground for impeachment proceedings before the 
S(‘nate, it shall name a committee from among its own members 
to sustain the charges brought. 

The (Jongress sliall as soon as j)ossib]e enact a law as to the 
responsibility of all Federal officials and employees which shall 
fix as official offences all acts of commission or omission, which 
may ])rejudi(*e the public interest and efficient administration, 
even though such acts may not heretofore^ have been considered 
offences. These officials shall be tried by a jury in the same 
m^inner as provided for trials by jury in Article 20. 

Article 112. — No pardon shall l)e granted tlie offender -in 
cases of impeachment. 

Article 113. — The responsibility for official breaches and 
offences may only 1)(‘ enforced during such time as the fanctionaiy 
sliall remain in office and fm*^ one year thereafter. 

Article 114. — Tn civil cas(‘S no privilege or immunity in favour 
of any ])ublic functionaiy shall bo recognised. 

TITLE V. 

OF THE STATES OF THE FEDERATION. 

Article 115. — The States shall adopt for their internal govern- 
ment tlu^ jMjpular, re|)resentative, republican form of government; 
they shall liav(‘ as tlic basis of their territorial division and 
eal and administrative organisation, the free municipality, in 
accordance', with the following ])rovisions: — 

I. — Each municipality shall be administered by a town 
council chosen l)y direct vote of the people, and no authority shall 
intervene between tlie municipality and the State government. 

II. — Municipalities shall freely administer their own 
revenues which shall be derived from the taxes fixed by the State 
T.egislntures, which shall at all times be sufficient to meet their 

TU'CdS. 

HI. — The municipalities shall be regarded as enjoying 
corporate existence for all legal purposes. 
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The Federal Executive and the State (tovernoi's shall have 
(-ommand over all j)ublic forces of tlie mrnucipalities wherein 
they may permanently or temporarily reside. 

State Governors under the Gonstitutioii shall not he re-<^leeted, 
nor shall their term of office exceed four years. 

The i)rolubitions of Article cS3 are a])plicable to sril)stitut(‘ or 
ad interim Governors. 

Tlie number of Representatives in tlu' Stah' Lei^islatures 
shall be in propoilion to the inhabitants of each Slate, laiil in no 
case shall the numlxu* of re|)resentatives in any State Ijc^’is- 
lature be less than fifteen . 

Each (‘lectoral district of the States shall choos(' a 
Re|)res(‘ntativ(' amd a substitute to the State L('<>aslature. 

j^lvej'y Stat(‘ Governor shall be a Mexican citizen by birtiv 
and a native of the Slate, (u' resideut therein i‘or not Jrss than five 
years imnual lately ])7‘i()T* to tlu' date of elietiou. 

Article 116. — The States shall have the power to fix ainon^ 
themsc'lves, by friendly a-^rcxmierits, their respcctiv(‘ boundaries; 
but tliese avreeTneiits shall not lx* earri('d into effcMd witliout 1h(‘ 
approval of tlie Congress. 

Article 117. — No State shall in any eircounstanees : 

1. - Enter into aJtia*nee.s, Ircaitii^s, or eoalitions with another 
Stat(* or with foreign powers. 

tl. Graint hdters of niaianie (a- r(*|)risaJ. 

III. --(x>in rnoney, issue {)a]X‘r money, stamps or stamj)ed 

j)aper. 

IV. -- L(wy taxes on ])ersons oi* ]>ro])ei1y f)assing t hrough 
its territory. 

V. T^rohibit or tax, dir(a'tl\' or iudii'eelly, l!i(‘ entry into 
its territory, or the W'itlidrawal there from, of any mi'reha ridist', 
foreign or domestie. 

VI. Burden the eirenlation or eonsiimplion of dom(‘sti(' or 
foreign Tnereharulise witii taxes or duties to lie eoileeted })>' Ivical 
custom tiouses or subject to ins{>cctiou tlie said merchandise, or 
laxpiiT'c it to be aeeompanicxl by doeuments. 

VI I. -Enact or maintain in forc(‘ laws or fiscal regulations 
rliscriminaling, by taxation or otherwise, between rmoeha ndise, 
fordgn OT* domestie, on aecou7it ol its origin, whetlier lliis dis- 
(0‘im illation be established witli regard to similar* ]) rod nets of the 
locality or between similar produets of sepaTat(^ }>lac(‘s of origin. 

VIII. — Issue bonds of tin* public delrt payable in foreign 
coin or outside the Federal territory; contract loans, directly 


41 
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or indirectly, with any foreign government, or assume any obli- 
gation in favour of any foreign coiiioration or individual, 
requiring the issuance of ceii;ificates or bonds payable to bearer 
or negotiable by endorsement. 

The Federal Congress and the State Legislatures shall foitli- 
with enact laws against alcoholism. 

Article 118. — No State shall, without the consent of the 
Congress — 

I. — Establisli tonnage dues or other port charges, or 
impose taxes or other duties upon imports or exports; or 

II. — Keep at any time x>ermanent trooj)S or vt'ssels of war. 

Article 119. — Every State sluill be l)oiind to deliver witliout 
deiay to the demanding authorities the fugitives from justice 
from other States or from foreign nations. 

In such cases the writ of the court granting the (‘xtradition 
shal] opoi'ate as a sufficient waiTant for tiie detention of the 
accuse‘d fo]* one month, in tlie case ot extradition from one State 
to another, and for two months in the case ol' inbuaiational 
extradition. 

Article 120. — ^^TJie State Coverriors are lx>and to puidish and 
enforce tlie Federal laws. 

Article 121. — Full faitli and credit shall be given in (‘a(‘h 
Stute of the Federation to the public acts, records and judicial 
jiroceedings of all the other States. The Congress shall by 
general laws prciscribc^ the mariner of x^^'^^ving the said acts, 
records and p^^^^'edings and the eftf^ct thereof. 

I. — The laws of a State sliall only be binding within its 
own confines, and shall therefore have no cxtra-territoi'ial force. 

II. — Movable and immovable x^roxanty shall lie governed 
by the lex sitae, 

III. -dudgments of a State Court as to |ii' 0 |ieity and x>lo^ 
XJerty rights situated in anotlnu* Stat(‘ shall onl.\' binding when 
exxiressly so xif'ovided by the law of the latter State. 

Judgments i*elating to x^crsonal rights shall only be binding 
in another State xu’ovided the shall have expressly, oi‘ 

impliedly by reason of domicile, submitted to the jurisdiction 
of the court rendering such judgment, and provided further that 
X)ersonal serviec^ shall have IxKm s(^cured. 

IV. — All acts of <rivil status x>erformed in accordance witlj 
the laws of one State shall be binding in all other States,. 

V. — All professional licences issued by the autliorities of 
one State in accordance with its laws shall be valid in all other 
States. 
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Article 122. — The powers of the Unio]i are bound to protect 
the States against all invasion or external violence. In case of 
insurrection or internal disturbaiiee they shall give them the 
same protection, provided the Legislature of the State, or the 
Executive thereof if the Legislature is not in session, shall so 
i-equest. 


TITLE VI. 

OP LABOUR AND SOCIAL WELFARE. 

Article 123. — The Congress and the State Ijegislatarc' shall 
make laws relative to labour with due regard for the needs of 
each region, and in conformity with the following prinei])les, and 
these principles and laws shall govern tlie lat>ovn‘ of skillcMl and 
unskilled workmen, employees, domest i c ser vani s a nd art i sjins, 
and in general every contract of labour. 

I. — Eight' hours shall be tlu‘ maximum limit of a day’s 

work . 

II. — The maximum limit of night work shall be s(‘ven hours. 
Unhealthy and dangerous occupations ai'e forl)idden to all woimai 
and to childiHUi under sixteen years of age. Night work in facl oi*- 
ies is likewise forbidden to women and to clvildren under sixtc^en 
years of age; nor shall they be eTn{)loy(Kl in commercial (‘stal)lisli- 
rnents after ten o’clock at night. 

III. -The maximum limit of a day’s work for children over 
twelve and under sixteen yeaT*s of ag<‘ shall ])(‘ six hours. The 
work of* (dn'ldren under twelve years of age sliall not 1)(‘ made tlu^ 
sidrject of a contract. 

TV. — E\a 3 ry workman shall enjo,y at hxisl one* da.y’s rest 
for every six days’ work, 

V. — Women shall not peudorm any physical work rer(uii‘ing 
considerable physical effort during the tlirc'c montlis immediately 
])reeeding parturition; during month following parturition 
they shall necessarily enjoy a period of ve^t and sliall reeeiva^ 
their salaries or wages in full and retain their (mploynKoit and 
the rights they may have acquired under their eontraets. During 
the period of lactafion they shall enjo.y two ('xti'aordinary periods 
of rest of omvhalf hour each, in order to nurse their childreu. 

VI. — The minimum wage to be receiviul by a workmau shall 
be that considered sufHc|ient, according to the conditions jire- 
vailing in the respective region of the country, to satisfy the 
no7*mal needs of the life of the workman. Ids education and his 
lawful pleasures, eonsidering him as the luxid of a tarnily. ^ In 
all agrieultnraU eomniereial, manufacl nring or mining enteri>rises 
the workman shall have tlu* i-iglit to partici])ate in the i)rofits in 
the manner fixed in Clause IX of this Article. 
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AMI.- -The vsame rc^miineration shall be paid for the same 
work, \\ ithoiit regard to sex or nationality. 

VMTl. — The ‘ininimuin wage shall lie exemj)! from attach- 
ment, set off or discount. 

IX. — The determination of the minimum wage and of the 
rate of protit-sharing desei-ibed in (da.iise VM shall be made by 
special commissions to be a f){)oin ted in each niniiicipality and 
to he snl)ordinated lo tlu^ benti‘al Hoard of Conciliation to be 
established in each State. 

X. - All wages shall he ]mid in legal currency and shall not 
he |)aid in mercliandise, orders, counters or any otlier*^ repre- 
sentative t(>ke]i with Achicli it is souglit to suhstitute money. 

XI. -When o^cing lo special circnmstaneos it becomes 
necessary to increas(‘ tlve working liours, there shall be |)aid as 
Avages for tlie overtime one hundred p(‘r cent, more than those 
tixt‘d for rcAgnlar time. In no (sise shall the ovcoTimc (‘xceed 
tliree hours nor continue for more than tliivs‘ ('ousecidive days; 
and no Avomen of whatever age nor hoys under sixte(‘ii yeaivs of 
age nuiA’ (uigage in ov(u*time work. 

XIJ . — In ('V(uw agri<udt ural, industrial, mining oi* other 
class of woT'k (Miiployers a' re l)onnd to j'urnish to tluur workmen 
comfortahle anrl sanilafw <lwelling- places, for Avliicli th(\y may 
charge jauils not exceeding* on(‘-hair of (me ]a^r cent. ])er mouth 
of tli(‘ assess('d Amine of tla^ proper! ies. Tiny shall likeAvise 
(‘Stahl ish schools, di.sf)ensari(\s and other servi(‘es necessary lo the 
C()Tu.ui'.unity. If tlu' ra('toi‘i(*s arcA located Avitliin inhabittsl {daces 
and more Hiaii ovu' ]uindi'(*d |)ers()iis are (‘m{)loy(Ml llier(‘in, th(‘ 
first of the ahoAT'-mentioned eondiiioTis sliall still l)e coiriplied 
with. 

XIII. Furl lie]*]nor(‘, thciv sliall b(‘ s(‘t asid(‘ m these 
labour centT’cs, AvlKMHwer their j^ojuilal ion exceeds two liundri'd 
i idialiita nts, a Sjiac'e of land not h’ss thari iiA'r llioiiNand s(piar(‘ 
meters for tlie (‘stahlisliment of puldic mark(ds and the construc- 
tion of buildings designed for municipal services and places of 
amusement. No sidooiis nor gaml>ling houses shall be permitted 
in su(di laboiur centres. 

Xi V.— Fm]d(jyers sliall lie liahh‘ for labour accidents and 
occupational diseases arising from work; 1 iKu-cd'oi'e, cmjiloycrs 
slmM pay the ])roj)er comixmsation, according to wletlier death 
or merely teniporaiy or jiermaneui disability has ensued, in 
a('('ordan(g‘ with tlu* piovisions of law. This lialiility shall ixunain 
in for*ce even though tlu* (‘mploytvr eontraet for Mie work through 
an ag(‘ut. 

X V''.- -Emjdoyers shall be bound to observe in the installa- 
tion of their establishments all. the prov.isions of law regarding 
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hygiene and sanitation and to adopt adequate measures to pre- 
vent accidents due to the use of inachinury, tools and working 
materials, 'as well as to oi-ganise work in siK'.h a inauuer as to 
assure the greatest guarantiees ])ossible for tlu‘ lu^alth and 1iv<‘s 
of workmen, compatible with the nature of the work, under 
|)ena]ties which the law shall determine. 

XVI. - -Workmen and em[)loyers shall havi^ tlie rij^ht to 
unite for the defence of tlieir respective interests, by forming 
syndicates, unions, etc. 

XVII. — The la^vs shall recognise the right of workmen and 
employers to strike and to lock out. 

XVI II.- Stiiki's shall be lawliil \\ h(oi l)y tlie em])!oymeiit 

of peacM'ful means tliey shall aim to l>ring about a balanee between 
the various factors of ]u*o(luction, and to harmonise the rigiits 
of capital and laboin*. In the ease of public servic-es, ttic work- 
men shall be obliged to give notiee ten days in ad\'anee to the 
Board of Conciliation and Arbitration of the date set foi* the sus- 
pension of work. Strikes shall c)!i)y 1)(‘ eonsid(*red unlawful whtui. 
tlu^ majority of the strik(‘rs shall j*esort to a(ds of violem^e against 
])ersons or pro]K'rty, or in ease of war when the slrikm’s Ixdong 
to estahlishments and servicf s d('f)endent on tlie (Jovcumment. 
.Miiiplovei'S of military manufacturing establishments of the 
Federal Government shall lx* included in tlx* jirovisions of tliis 
(daiis(', inasmiK'h as th(*y are a depend(‘ncy of the nalional ariiiy. 

XIX. - I joek-outs shall only lx* lawful wh(*n llx* i*x(*('ss of 
pro<luetion shall ren(i(*r it neeessary to shut down in order to 
maintain |)rie(*s reasonably abov(* tlie (*os1 of prodix'lion, subject 
to the aj)))ro\^al of tlu* Ihiard of CoiKsilial ion and A rliitration. 

XX. ' -Differences or disput(*s lielween cajutai ami labour 
shal] be sulmiitted for settlement to a Board of G(»neiliation and 
A rbitration to eonsist of an e<jnal number of r(*presental ivcs of 
the workmen and of tlie (miployers and of one representative of 
the Government. 

XXI. — 1 i‘ the employer shal! r(*fuse to submit his difler- 
(uices to arbitration oi* to /ie<s‘p1 tlu^ award renderc'd. by tlu* Board, 
the labour contract shall be (*onsi(jer(*(l as t(*rmiiiated, am! the 
em])]oyer sliall lie bound to indemnify tln‘ workman by tlie pa>'' 
nient to him of three months’ wages, in addition to tlx' liability 
which he may have incnri’ed In' reason of tlx* disiuite. It the 
workman reject the award, tlx* (*onti*act will he fxdd to have 
terininat(*d. 

XXIT. — An employer who discliai’ges a workman without 
projier cause or for haxiiig joined a union or symlieMte or lor 
having taken part in a lawful slrikt* shall he tiouml, at the ojitiou 
of tlie workman, either to |X'rfnrm tlx‘ contract or to imii'Tnnity 
him by the payment of three months' wagt‘s. lie shall incur 
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the same liability if the workman shall leave his service on 
account oi* the lack of ^ood faith on the part of the employer or 
of maltr(\‘itmer]t either as to his own person or tliat of his wife, 
parents, ehildren or brothers or sisters. The employer cannot 
(‘vade til is lialiility when the maltreatment is iniiieted by sub- 
ordinates or agents acting with his consent or knowledge. 

XX 111.— Credits in favour of wbrkmen for salary or other 
remuneration accrued during thc^ past year shall be iireferred 
o^^er any other claims, in cases of banl^rujitcy or composition. 

XXIA'^.- — Debts contracted by workmen in favour of their 
employers or their employers’ associates, subordinates or agents, 
may only be charged against tlie workmen themselves and cannot 
under any (di*ciimstances be collected from the members of his 
family. Nor shall sneli debts be ])aid by the taking of more than 
the entire wages of Ihe workman for any one month. 

XXAC— No fee shall be cliarged for finding work for Avork- 
men wliii-h is done by municipal offices, emjiloyiiumt bureaus or 
otiu'r public or jirivate agencies. 

XXVI.- lilvery contract of labour between a Mexhian 
citizen arid a foreign ]>riri(*ij)a1 shall be legalised before the com- 
j.ielent mnniei|ail authority and r/.sc liy tin' consuJ of the nation 
to whicih the \^'orlHr^an is undertaking to go, on the nnderstanding 
that, in addition to the usual clauses, special and clear provisions 
shall be inserted for the payment of the cost of repatriation to 
the labourer by the foreign principal making the coniract. 

XXVIl. — The following stipulations sliall be null and void 
and shall not bind the contracting pfirties, even tliongli embodied 
in the contract: 

(a) . Stipulations piandding for inhrrnian day’s Avork on 
account of its notorious aixeessiveness, in view of the nature of the 
Avork. 

(b) . Stipulations providing for a wage rat(‘ which in the 
judgment of the Board of GoiKuliation and Arbitration is not 
remunerative. 

(c) . Sti])u1ations providing for a. term of mot‘(^ than one 
Avi^ek befoi*(‘ the f>ayment of wages. 

(d) . Stipidations providing for tin/ assigning of places of 
amusement, eating places, cafes, lavenis, saloons or sho|)s for 
the f)ayinent of Avages, when employees of sueli estalilisliments 
are not involved. 

(e) . Stipulations involving a direct or indirect obligation 
to pureliase articles of con.sumption in specified shoiis or places. 

(/). Stipulations pei-mitting the retention of Avages b,y Avay 
of fines. 
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{g). Stipulations constituting a waiver on the part of the 
workman of the indemnities to which he may become entitled by 
reason of labour accidents or occupational disaases. dama^'es for 
breach of contract or for discharp^ from work. 

{K), All other stipulations implying the waiver of any 
right vested in the workman by labour laws. 

XXVIII, — The law shall decide what property constitutes 
the family patrimony. These goods shall Ix^ inalienable and sliall 
not be mortgaged, nor attached, and may })e tinnsmittcd by a 
title of inheritance with simplified formalities in the sncca^ssion 
proceedings. 

XXIX. — Institutions of popular insurauce estnblish<Tl for 
old age, sickness, life, unemployment, and accidemt and oUku's of 
a similar cliaracter, are eonsidered of soeial utility; the Federal 
and State (rovernments sliall therefore eneouragc! the organisation 
of institutions of this charneter in order to instil and inenleate 
p()])ular habits of thrift. 

XXX. — Co-operative assoeiations for the eonstrnetion of 
ehea]) and sanitary dwt^lling houses for’ workmen shall lil;ewise 
he eonsidered of soeial ritility whemwm- tlu^se {rmperties are 
(hssigiKMl to be aeqnired in ()wnerslii|> l)y the workmen \vi11iin 
specified periods. 


TITLE VII. 

GENERAL PROVISIONS. 

Article 124^— All powers not expn'ssly v(\sted by this C(m- 
stitntion in the Fedei*al authorities are nnd(n*stood 1x) be r(‘sei‘\'ed 
to the States. 

Article 125, — No person shall hold at tlie saim^ tinu’ two 
Federal offices or one Federal and one State elective office; if 
elected to two he shall choose between tliern. 

Article 126. — No payment shall inadi^ which is not inclndrd 
in the Budget or authorised b\' a sul>ser|uerit to tho same. 

Article 127. — The President of the Re[)ublic, the .Instic'es of 
tile Supreme Court, Rejiresentatives and Senators aud otlu^r 
|)ul)lic officials of the Fed(‘ration who are eliosen by popnlar 
election shall receive a remnneration for tlieii* servi(*cs, wbic'ti 
shall be jiaid by tli(‘ Federal Treasury and determined 1)y law. 
This eompensation may not be waived and any la\e incrxsising 
or floereasing it shall havm no effed during the period for which 
the functionary holds office. 

Article 128.— Every public offiicial. withoni e,\ee])tion, shall, 
before entering on the discharge of his duties, mala* an iiffirmation 
to maintain this Constitution and tlie laws arising tliereunder. 
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Article 129. — In time of peace no military authorities shall 
exereise oilier fiinetious than those bearing* direct relation to 
military discipline. No permanent military posts shall be esta- 
blisfied other than in castles, forts and arsenals detxaKling 
directh upon the hVaJeral (Tovernment, or in camps, barracks, 
oi' d(‘|)Ots, established outside^ of inhabited ])laces for the station- 
ing of troops. 

Article 130. — The Fcalin^al autliorities shall have iiower to 
exercise in matters of religions worship and outward eeelesiastieal 
fornis such intervention as the laws prescnlx*. All other officials 
sliall act as auxiliaries to the Federal authorities. 

Tile Forigress shall not ena(T any law esta])lishing or for- 
bidding any religion wdiatsoever. 

Marriage is a eivil eontract. iMarriagi' and all otlu'r acts 
relating to tlu' eivil status of individuals shall a]>pei‘taiii to the 
exclusive jurisdietion of the civil authoriti(‘s in *th(' manner and 
i'orni by law provided, and they shall have the force and validity 
giATU them by tli(‘ said laws. 

A sim])l(‘ ])roinise to t(‘ll tlu^ truth and to (*oin])Iy with o])li- 
gatious contracted shall subject tlu^ proTiiisor, in Hk^ (‘Viml of a 
lircach, to the penalties (‘stablislied therefor by law. 

The law recognises no juridic iiersonality in tlu^ religions 
institutions known as churches. 

Ministers of religious ere(‘ds shall lie eonsidei-ed as pei'sons 
exeredsiiig a, in-ofession. and shall h(‘ directly su))je'(*t to the' laws 
enact ('d on tlu' matter. 

The Stat(‘ legislatures shall ha\'(‘ the exclusive pmver of 
deterininiiig the maximum numlier of iuiuistei‘s of religious 
ci*e(Hls, according to tlu‘ needs of each locality. Only a Miexheui 
])y birth may be a minister of any rMigious cixasl in Mexico. 

No ministers of religious ci-eials sliall (*itli(‘r in [luhlic or 
l>rivat(‘ TTU'ctings, or in acTs of Avorsliip or religious riroiiagnnda, 
criticise the riiuda nieuta] laws of the country, tin* autliorities in 
particular oi‘ the th)V(‘rument in general ; they shall have no vote, 
nor he eligilile to ofticce nor* sliall th(‘\ be entitliel to assemble for 
political purposes. 

Befoi'c dedicating ucav ]ilaccs of woT*ship for public use, 
liermission shall be olitaiucd from the Department of the Interior 
(nolx'rnacion ) ; the opinion of the OoA'm-nor of tire res{)e('tivc State 
shall lie previously heard on the subject. Eveuw place* of worship 
shall have a person cliai'ged with its care and maintenanc(*, Avho 
sliall be legally responsibh* for tin* faithful performance of the 
laws on religious obsciwaiices within the said ])lac(' of Avorship, 
nnd for all the objects used for purposes of worship. 
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Tlu‘. caretaker of each place of public worsliip, toj^cther with 
ten citizens of the place, shall prom])tly advise the Tnunicipal 
authorities as to the person charuiwl with tlui care of the said 
place of worship. Every change sliall ht' notified l)\ the oute‘oin<>' 
minister, toj^^ether with the incoming minister and ten oMun* 
citizinis of the place. The muniidpal authorities, under penally 
of dismissal and tine not •evciHsline; l.ODO ptvsos; foi* (‘ardi bT’iaielE 
shall be res[)onsible for the exact performaiiC!' ot this provision: 
they shall keep a register of tlK‘ places of woi'shij> and anotln'r 
of the caretakers thereof, sithject to tire same pinmlty as a])ov(‘ 
])rovided. The ninnieiyial antlioraties sliall likewise giv*- notie(‘ 
to the T)(‘partmeiit of the Tnh'rior, tlirouvh the St at ' < biN-ernoi*, 
of any permission to open to tlu‘ pnhlie use a new iihus' of wor- 
shi]), as W(vl] as of any ehange in the carrtakei’s. tlifts of per- 
sonality may he reeeived in the interior of ])laees of pnhlie 
worsliip. 

Under no eonditions sliall studies earried on in institutions 
devoted to the ])rofessionai training of ministers of religions 
(vreeds lie given eredit or grant(‘d any other disp(*usation of ])ri- 
vilege whieh shall have for its purposr^ tlu' aiauuditing of the said 
stndi('s in ofrieial institutions. An.y authoi’ity violating this pro- 
vision shall !)(' punislied eriminally, ami all siieh disj>ensation (vf 
])rivilege lie null and void, and shall invalidate wholly and ('iitirely 
the professional degree toward the obtaining of vdiicli lln^ in- 
fraction of this provision may in any way liave contrihuted. 

No iH'riodicnl publication wdiicdi either by rtaison of its 
programrma its title or meridy by its gen(M*a1 tmnhairies, is of a 
ndigious eharacter, shall eoinment upon any polifirad affaii's of 
the nation, nor publish any information r<‘garding the aids of 
I he authorities of the eouiitry or of jirivate indi\ddii:ils in so far 
as th(‘ latt(U* have to rlo wdth publie affairs. 

Every kind of politieal assoeialion wdiosr name shall hear 
any word or any indieation ndating to any la^ligioiis belief is 
lioradiy forbiddim. No ass<'mblies of any politieal eliaraafiu* shidl 
be held wdthin jdaces of pulilie wawshi]). 

No minister of aiiA’ religious eivaal ma\- inhcfit, oitii<'i' on his 
own belialf or by means of a trust (H* or otherw^isiv, ;iny ra'al ])ro 
])(‘rty o(‘euj)ied Try any assoeiation for religious p]*()|)a vanda oi- 
irdigious or eharitable Ministers of ri*1igious ciaaais 

are ineapable legally of inheriting by will from rninisb rs of the 
same ridigious creed or from any f)rivat(‘ individual to whom they 
{ir*r‘ not related by blood within the fourth degree. 

All real and personal property jX'rtaining to tln^ elergy or 
to religious institutions shall he govern(M'l, in so far as their 
42 
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acqnisilion by private parties is concerned, by Article 27 of this 
Constitution. 

No trial by }\\Ty shall ever be granted for the infraction of 
any of the preceding provisions. 

Article 131. — The Federal rrovernment shall have exclusive 
power to levy duties on merchandise? imported, exported or 
passing in transit through the national territory, as well as to 
regulate at all times, and if necessary to forbid for the sake of 
pul)]i(* safety or good government, the circulation in the interior 
of the Republic of all kinds of goods, n^gjirdless of their origin ; 
but tile Federal Oovemment shall have no power to establish 
or decree in the Federal District and Territories the taxes and 
laws to which Clauses VI and VIT of Article 117 refer. 

Article 132. — All forts, barracks, warehouse's, and other real 
pro|)(U*t>" destined by the Federal Government for ])nblic service 
or eommon use, shall be under the jurisdiction of the Fi'deral 
authorities, in accordance with the law Avliicb th(‘ (Imgress shall 
issue on tlie subject; any of these establishments wliic'h may sub- 
seqiK'iitly be aeipiired within the territory of any Stat(' shall like- 
wise l)(^ suliject to Federal jurisdietion, provided consent thereto 
shall have been obtained from the riNSjX'ctive Stale legislature. 

Article 133.^^ — This Ooustitutiou and liu^ laws of the Thiited 
Stall's of Mexico which sliall be made in pursuance lieri'of and 
all treaties made' or which shall be madi' under 11v' autliority of 
tlie l^resident of the Republic, with tlw' approval of 1he Gongress, 
shall 1)0 the supreme' law of tlu? land. And the Judges in every 
Stall' shall l)e bound liy this Gonstitiition and by tliese laws and 
treaties, ain'thing in tlie Constitution or laws of any State to tlu' 
eon t rary notwi thstandi ng. 

Article 134. — Ti'iiders shall lie invited for all contracts which 
the Government may have oi'casion to enter into foi‘ tlie execu- 
tion of any public worlds; these tenders shall be submitted under 
seal aud shall only be ojiened pnliliely. 

TITLE VTIT. 

OF THE AMENDMENTS TO THE (CONSTITUTION. 

Article 135. — The |)resent ( Constitution may Ix' added to or 
amended. No amendment or addition sh<-dl Ix'comc' part of the 
Goustitution until agrei'd to by the Uongress of the Union, by 
a two-thirds vote of the memliers present, and afiproved by a 
majority of the State Tjcgislatures. The Congri'ss shall count 
the votes of the Ijegislatures and make the declai'ation that the 
amendments or additions liave been adojited. 
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TITLE IX. 

OF THE INVIOLABILITY OF THE CONSTITUTION. 

Article 136. — This Constitution shall not lose its force and 
vigour, even though its obsei*vanc(‘ be interrupted by rebellion. 
Ill case that through any jiublic disturbance a Gov(u-nnient 
contrary to the principles’ which it sanctions be (‘stablished, its 
force shall be restored so soon as the people shall regain their 
liberty, and those who have jiarticipated in the (hvveriiment 
(onanating from the reliellion or have co-operated with it shall be 
tried in accordance with its provisions and with the laws ai’ising 
under it. 


TEANSTTORY ARTICLES. 

Article 1. — This Constitution shall hv. iiublished at once and 
a sohmm affirmation made to debvnd and enfoiaH^ it tliroiighout 
the Republic; but its y)rovisions, except those relating to the 
election of the supreiiH' ] towers, F(‘d(‘rai ami State, shall not eoine 
into effeet until lh(‘ first day of May, 1917, at Avhieh time the 
(a^nstitutiorial Congr(\ss shall b(i sohunnly convened and the oatli 
of office taken by the eitizen chosen at the fortheoming eh'etioTis 
to diseharge tlie duties of President of the Repitblie. 

The provisions of Clause V of Article 82 shall not ])e applie- 
alde to the elections to Ix^ held in a.(*eoT-dance with Artieh* 2 of 
the Transitory Articles, nor shall aedive service in the Army act 
as a disqualification for the office of Reyiresentative or Senator, 
provided the candidate shall not have active command of troops 
in the respective electoral district. 

Nor shall the S(‘cre1aries nor Assistant Scs'ivtaries of Exe- 
^’vitive Departments be disqualified from election to th(' next 
Federal Congress, yirovided they shall definitively r‘esi gn from 
office on or before the day on which the respeetiva^ writ is issmxT 

Article 2 . — Tlu‘ person chaT-gcal Avith tlu^ exc'cntivc' power of 
tlie Nation shall immediately, upon tlu^ liiddication of tins (Con- 
stitution, issue A\’rits for (deedion to (ill the FtMhvra! oHhavs; lie 
shall see that these eleetions lie held so that Congn'ss may be 
eonstituted within a reasonabh‘ dime, in order that it may count 
the Azotes east in the firesidentia.l eleetions and maka^ known the 
name of the person who has been elected President of the Republic; 
this shall be done in order that tlu’ provisions of the foregoing 
Article may be complied with. 

Article 3. — The next constitutional term shall be eoniputed, 
In the case of Senators and Rey)resentatives, fiann tlie first of 
Sejitember last, and in the case of the President oi tlie Iteyiublic, 
from the first of December, 1916, 
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Article 4. — Senators who in the coming election shall be 
classified as ‘'even’* sliall serve' only two years, in order that the 
Senate may 1)(‘ renewed hy half e3very two years. 

Article 5. — The (Congress shall in tlu'. month of ]\Iay next 
elioosc' the Justices of tlie Supreme Court in order that this tri- 
InniaJ may be constituted on tfie first ‘day oi June, 1917. 

In these elections. Article 96 shall not apply in so far as 
the candidates i)ro]>osed by thc'. State Legislatures arc* concerned; 
but those chosen sliall be desigiiated for the first term of two years 
])rescril)ed liy Article 94. 

Article 6, — Tlie Congress shall meet in extraordinary session 
on th(' fiftcM'iith day of Ayiril, 1917, to act as an electoral college, 
for* the (*omputing of tlu' ballots and the determination of the 
election of Pr(‘side7it of tin' Ih'puhlic, at which time it sliall make 
kiiown tlu‘ results; it shall likewise* enact the organic law of the 
Circuit and District Courts, the organic law of the Tribunals 
of the Federal District and T(*rritorites, in order that the 
Supreme (kvurt of Justice' may immediately a[)point the* Inferior 
and Superior District and (h‘r(>uit Judges: at thi* same session the 
Congi'ess shall ('liouse thi' Sii|)(U'ior Judges and Judges of Fir^t 
Instanee of the Federal Dislriet and Territories, and shall also 
enaet all laws suhmitted l)y tlu' Ex(‘eutiv('. Tin* Cirenit and Dis- 
triel Jndg('s and the Svi])erior and Inferior Judges of tlie P(*deral 
District and Territoi*ies shall take office not later than the first 
day of 'luly, 1917, at whieh time sueh as shall have been tem 
porarily appointed l)y the jM'rson now clmrged with the exeentive 
power of tlie nation shall eeasc' to act. 

Article 7. — For this oceasion only, the votes for the* offiee of 
Senator shall he counted hy the Board of the* First Flec/toral 
District of eaeli State or of the F(‘dci*al District whidi shall Ire 
instituted for the eonnting of flu* votes of Representatives. This 
Boai*d slial! issue the rc'spective credentials to the Senators-elect. 

Article 8. — The* Supi'c'im* (\>nrj shall decide* all pending 
pc'titions of ‘^am])aro,” in aeeordanee with the laws at [iresent in 
force. 

Article 9. — The First Chief of the Constitutional Army, 
charged with the exeentive power of the nation, is hereby authoris- 
ed to issue tire eleetoral law according to which, on this occasion, 
lie* cl(*ctions to fill the various Federal offices shall be held. 

Article 10. — AlF irersons wlio shall have taken part in the 
Cov(*rTiment eni'anating from the reliellion against the legitimate 
Co\ (*rnrrK*nt of the Rc'finblic. or who may have given aid to the 
said rebellion and later taken up arms or held any office or 
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ooBimisKsion of tho faetions which have oi)}>ose(l the Cnnstitutionnl 
(Jovernment, shall be tried in aecordaiice with the* laws at ])r<'sent 
in force, unless they shall have been previously. pardoned by tbe 
said Constitutional Government. 

Article 11. — Iditil such time as the Congress of the Ihiion 
and the State Legislatures shall les^islate on tin* ayraiaan and 
labour problems, the bases established by this Constiintion foi- 
the said laws shall be put into force throuj^hout the Tte|vuhlie. 

Article 12. — All INlexieans who sliall [iavi‘ fouyht in lh(' Thanks 
of the Constitutional Army, and their ehildnai and widows and 
all other persons wlio sliall have rendered service' to tlu' caus;' of 
tlie revolution, or to pulilic instruction, shall b(‘ ivn'forred in the 
acquisition of lots to which Article 27 refers, and shall Ir' entitletl 
to such I'cbates as the law shall d(dermin(‘. 

Article 13. — All delits contractial by working men on account 
of work up to the dat,(‘ of this ( 'onslitution A\dth inast(‘rs, tludr 
subordinates and agents, are hereliy de(dar(Ml wholly and eTitii*ely 
discharged. 

Article 14.-'Th(‘ l)e|)artments of Justice and (rp Public 
Jilstruction and PiiK' At1:s are hereliy aliolished. 

Article 15. — TItc citizmi at ])r(‘sent cliar*ged with tlu‘ exe- 
cutive pow(‘r is hereby authorised to issue the law of civil res- 
ponsibility applicable to all promoters, accomplices and a.lxttors 
of the ofrences committed against tlie constitutional ordei' in the 
month of February, 1913, and against the Const it ul ional 
Goveiaiment. 

Article 16. — Tlic Gonstitutional C()ng-r(‘ss in tlu' n'gidar 
)>ei*iod of sessions, to ])egin on tine first day of Sept(*m})('r of the 
])resent y(‘ar, shall issue all tlie or-ganic laws of th(‘ Constilulion 
wlricli may not have been alnaidy issued in the <‘xtraordinary 
S(*ssion to whi(*h Transitory Aiiiele ninnb(‘r 0 r(d‘(‘rs; and it shall 
give ]>referen(*e to th{‘ laws relating to personal gnarnnte(‘s and 
to Artieles 30, 32, 33, 3b, 36, 38, 107, and tln^ later part of Article 
111 of this Constitution. 


Signed a,t Qneredaro de A rt ( ago, Jarmarg 31, 1917. 




X. THE KINGDOM OF DENMARK. 

Area: 17,144 sq. miles. PoiniJrth'on : :}A5(),(X)0. 

The Danish Constitution in its ])resont form dates from 1915, 
tiiough certain revisions were mad(' in 1920 as the result, of the 
accession of territory in Schleswit»- under the Treaty of Versailles. 
The Constitution of 1915 was, howev('i% leased on tlie Coustitution 
of 1849, which came into bein^ after vexed controversy, national 
and international. Prior to 1849 Denmark had for rn'arly two 
centuries been ruled under an absolute monarchy. 

Early constitutional traditions in Denmar*k had been of a 
democratic chardcter. Prior to 1660 Denmark liad been ruled by 
an elective ruler with a representative legislature consisting of 
nolales, clergy and ^*epT*(\sentatives of the towns. Afttu* 1586 tlu^ 
nobles became virtual rulers of th(‘ country, stcaidilv^ (‘neroa(9)ing 
upon and setting aside the ])o^v(Ts of tlu‘ King, chu’gy aiid bur 
gesses. In the Rigsdag of 1660 the King, clergy and burgesses 
united and d(‘])riv(H;l the nobles of their powers and S])c'cial ])ri- 
vileges. In the samc^. A(‘t the Crown was made (lenalitar'y, and 
thus it happened that the victory wliich had bi'cn aclneviMl was 
undone. For in 1665 the King deprived tlu^ otlKu* Estatc^s of all 
power, and establishcMi an absolute monai*(?]i\^ which remained in 
force' until 1849. 

Arter 1830 Denmark shared in the Europeau libcn-al revi\al. 
In def(u-ence to this aw^d^ening. Assemblies Averci established for 
tlu* four Provinces of Jutland, tlu‘ Islands, S<‘hh'swig and Molstcdn 
by an Ordinance, dated 28th May, 1831; and a furthei* Ordinance 
of May 15th, 1834, fyiovidcal the regulations for tln*s(' Provincis. 
These' Assemblies, liowever, were' merely consul tativea Instc'ad of 
satisfying tin* desire foi* a. free' (Constitution they increased its 
strength. Moreover, they hi'oiight into relief c(‘i‘t,ain difheiiltit's 
standing in the way of a national nriity, and therefore' of a nation- 
al Constitution, that till tlien had not lyec'n ericonntc'nd. It was 
these' that awuxkened grave international trou])lc. 

The agitation for a fret' ( a)7istitntio7i wms, in Denmarle as else- 
wJiere in Europe, rooted in a strong nationa) revival. It was, in 
fact, boT‘n largely of a desii*(' to give the natiomd consfoonsness a 
fix(‘d form and outline. But l]nrope wms still largely' constituted 
on mediaeval lines of government, wdth roots in those older 
memories. JKvo of tl)e four Danish Pi'ovi rices, for ('xample, wm-e 
the Duchies of Schleswdg and Holstein. Ilolstcnn had originally 
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been a Duehy of Germany. It was now j)art of the Gennan Con- 
federation, and was only joined to Denmark l)y the chance that 
th(‘ m(Mnl)er of the House of Oldenber^' wlio was Kin«* of Den- 
mark, was also Duke of Holstcdn. As for Scddeswi^i', only the 
noithern ])art of this Duchy had a Danisli ]) 0 ]»iilation, the southern 
paid a pi'edorninantly (lerman {)opnlation. The troubled 

(fiieslions eoneernin^' ancient laws of svieeession also (complicated 
llie probhnn, for the Kin^s of Denmark coidd succ(‘e(i through 
Ihc f(miale line, whet‘eas under tlu^ Salic haw the Duke of Holstein 
coidd succeed only througli tln^ male line, and tliorefore at that 
moment it appear(‘d that Holstein must automatically part from 
Dcumark Avith tlu^ dccath of the then Duke of Holstein. 

Thus th(' v^exed Schleswig-Holsteiii (|uestion (‘ame in to 
troul)le tlie international ]K)lities of Hui'cpx', and to bring them 
across the (‘onstitutional agitation of Denmark, based as that 
agitation was on a desir(‘ i*or* natiorud unity : for tlu^ Danish 
agitation desired to imdiuh* Sclileswig and H(dste{u m t!i(^ one 
honstitiition. The majority of the Seldeswigers and Holsteinci's, 
]iowev(‘r, dtisircxl to be ('onstilnt(‘d in a State of ihvir own, and 
incor]>orate(l in the German < VnrfcMh'ration. Tliis was one of the 
diffieidties whifdi th(‘ Dauisli d(‘sire for a Constitution had to face. 
The otlier was tlu^ strong of)])osition of tlu^ King to any diminvition 
of his absolute power. He conducted a vigorous f)r(’ss prosecu- 
tion and rusort<‘d to i‘epressive measures to check the new agita- 
tion. N('verlh(‘less th(‘ agitation spread and increased its strength, 
■with tile conseijiience that on .jannaiy 28th, 1848, (Christian VTTT., 
issued a (kinstitutional Rescript (‘stahlishing one legislature for 
llie four Provinc(\s of his Dominion, Avliih^ prvsei-ving to each its 
particular antonomy. Tlic first difficulty of tlu^ agitation liaving 
been encountered, the se(M>nd had now to be met. For llie Assem- 
lilios of tire Duchies at once ripdied l)y demanding their ineor- 
poration, as one comstihitional Stat(‘, iu the (ternian Gun federation. 
Th(‘ Giuanan Ihirlianient, which had Ix/en nmvly ostabl isluxl at 
h'rankfoit, tlanaMipon charged lhaissia to proee(‘d to tlu' aid of the 
Dncliies; and l?iaissia. corise(iiiently intervem'd with luu* armies 
a n d oc c 1 1 ] > i e d Hoi ste in . 

At t1u‘ (ud of January Christ ian VITT. w;is sneceeded by 
Fi/ederiek VTT., who withdrew the Rescript of tlic 28th Januaiy, 
(allied a new popular Ministry to his aid in Maivh, and charged it 
witli the task of drawn'ng up a Bill for a Const it ut ion. He also 
establislied an Eh^ctoral Law for a National Assembly, to sit as a 
Constituent Assembly for the purpose of discussing and [lassing 
1h(^ Constitntion. Under tins Constitution Sclileswig, while pre- 
serving its local autonomy, was to liecomc an integral ])att of the 

The (A)nstitiient Asscmlily, or Constitnent Rigsdag, whi('h thus 
came into existence, consisted of two Chambers, or Tinfjs. The 
U{)|)cr Chamber. 
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Upper Chamber, the Landsting, was composed of thirty-eight 
members who were nominated by the King, and the Lower 
Chamber, the Folketing, eoiLsisted of one hundred and fourteen, 
members, who were elected by a popular franchise, the 
electoral age being thirty years. The Peasant Ihirty objected 
to a Dual Assembly, and particularly to nomination l»y tlm King, 
but they were defeated at The polls l»y the National t/iberals, and 
the new Constituent Asseml)ly, so formed, proceeded to discuss 
the Constitution Bill which had been di-afted by tlic^ IMinisti-y, 
and in the drafting of which one ])articular Minister had takxui 
the chief part. Tlie Constitution as ameiuh/d by the (h)nstituent 
Assembly received the Itoyal sanction on tlu' btli June, 1S49. Tlie 
(Constituent Assembly, liaviiig comt>leted tlie tasl^ for wliich it 
was ajipointed, did not (continue as a ParliaimMil but was dissohaal 
on tlie same day that the (Constitution i^cnahved the Royal 
sanction. 

Cnder the Const it ul ion an AssmnUy was set u|) of two TTouses 
(Lings), similar to the body whicli had formed the (hinstituent 
.Assembly, As for that AssemlJy, so for snlisi'quent Assmnhlies, 
llie miTiimum agn for votei^s for the Folleting was fixed at thirty 
years and the minimum agi‘ for memliers at tweri1y-fiv(! years. 
Por the Land sting it was n?‘(H‘Ssary that, a memlKvr sliouhl have 
reached the age of forty years, that lie should possess a certain 
ineoriK' and lie subject to a certain ass(‘ssment for taxation. The 
result was that the Fo/keiing was a vei*y demo(u*atie tlouso, whc^re- 
as the Landsiing was eomposed of tln^ pi'<>pertied elemenis of the 
('.ountiy, and the field was thus arrayed for the shar|) conflicts 
that wei'i' to occur in the future. The King liad powm at any 
time to dissolve both ITouscs. 

The iirohlem of Scldeswig-TTolstein, lioAVcver. still I'lanained 
the same. The yn-olilem wms as to liow far, and in wliat manner, 
tlie (hinstitutioii should be made a])plic.abh‘, fii’st to Sidileswig, 
Avlierc tliei'e was a larger Danish population, and then to Itolstein, 
which was almost wholly Cermau and belonged to the CoT-man 
Coufedei'atiou. In lioth Duehies language difficiiltii s made the 
jiroblein more acute. 

These matters weny tlierefore, the subject of sevi ral ( hri- 
ventions between the Cermau great Powm's and Dmimarly, the 
other Powers acting as inb'rTmdiaries. On Octolier ‘Jrid, ISriO, 
the (Constitution was made applicalih^ to the Diu'hies williou! their 
consent, but the (hirrnan (tonfed(n*ation in 1858 n^fiiscd to r(*cog- 
nise the (Constitution as binding in the J^ucliies. (dtimately 
Molstein, rvliich had bi'en held by Cmauan armies, was rvsiored to 
DenmaTL, and at a Conference in Tjondon it was deluded that the 
succession to the Duchy should continue in the Danish Royal 
House. Thus Ilolstein was brought in under tin* one (Constitution; 
but owing to continued diificulties with the (^»erman Powers a 
43 ' 
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Proclamation was issued in 1862 detaching the Duchy from the 
united State, while keeping it nevertheless in the Kingdom, In 
the same year a law was introduced into the Rigsdag for a com- 
mon Constitution for Denmark and Schleswig. This was carried 
and confirmed on tlu^ 13th November, 1863, and led directly to 
the War of 1864 with Austria and Prussia, as a result of whicli 
the problem was drastically simplified by the loss of both the 
Duchies. 

Following the loss of the Duchies Denmark returned to the 
original Constitution of 1849, which was somewhat I'evised and 
a(lo])ted in its revised form on 28th July, 1866. External diffi- 
culfies having htMui dismissed, the field vas now clear for internal 
difficulties ; and the contest that had been set in the 1849 Con- 
stitution bdAveen the Folkethuf and the. Landsiing was • begun. 
The problem need not have ari.sen but for the cireumstanee that 
it was not neeessary under the Constitntion for tlie Execnitivi^ to 
possess th(‘ confidence of the popular ITouse of •Legislature, that 
is to say the FolkcMng. For twenty years the CovuuTiment of 
Denmark was condueted by a Ministry. sii})ported by the Iving 
a;nd the Landsting, in defiance of the wishes of the Folketing. 
During these twenty ;\a*ars ttioiu'vs were nol voted by tht' Fo! hurting 
the King taking it unon himself, on the advice of l\is Ministers 
and of the Lundsting, to issiu^ financial decrees for the collection 
oJ‘ moneys urgently required for* military ])ur[>oses. Save for one 
break, when tl)e ])arties in the Folkeiing wct‘e divided, there was 
no compromise between the two Houses, and the Lamlsting practi- 
cally conducted tli(‘ gov(‘rnm<mt of th(' country in dcTianco of tlu' 
Folkeiing. The Rigsdag was dissolved time and time' again, but 
(‘.ach time, however, thc^, Folkeiing was returned with a strongei* 
and stronger mandate from the peopl(‘. As a result h'gislation 
was brought practically to a standstill. Tt was not until 1894 
that the two Houses negotiated togethi'r for the first time. As a 
result the (fovernnient was changed and a Budg(‘t was pass('d. 
This Budg<‘t was made retrospe(dive so as to autliorise tiro ex- 
p(uicli(:ure of moneys irregularly levied by Royal Decrees. 

In spite of tliese negotiations, however, the contest between 
tlie Follieting and the Landsting continued. The result of this 
cont(\st was to increase the 7 )ower of the extreme Radical Party 
in the Folkeiing. For another ten years this contCvSt continued, 
and daring this time the ])ower of the Folketing steadily increased 
and the y>owcr of the Land^sting a.s steadily diminivslied. 

After the out])reak of the European War in 1914, the political 
difficulties had become so acute that a revision of the Constitu- 
tion became necessary. This re\dsion was resisted by the King, 
su]>])oi1ed l)y the Land.sfing^ but the issue was inevitable. Accord- 
ing to the Constitution of 1849 any law for the revision of the 
Constitution had to be passed by two successive ordinary Rigs- 
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dags. If the revision then received the Royal sanction both 
Houses were dissolved, and a general election held. Tlio revision 
had then to be passed for a third time by tlic- -new Rigsdag. In 
1866 this provision had been slightly amended, with the effect 
tliat a revision requii^ed only onec' to be passed l>efore the dis- 
solution of the Rigsdag, This, tlierefore, was tlie in-oeedure 
adoi)ted in 1915 under tlm Oonstitution of 1S49 as amonded in 
1866, with the result that the Constitution was ameruh'd as now 
printed in these pages. 

Ihider the amended (institution equal riglits wcu'e granted 
to men and women. All (dtizens, irres[)eetive of stw. ai»‘ (‘idilled to 
vote or to l)e elected to the Folketinq wln^n twenty-five years of 
ag(\ The severe properly qualifications for tlu‘ Lan<hlin<f under 
tlic (Imstitutiori of 1849 were removed. It was required, how- 
(‘vei*, tliat eacli voter must liave his or her pi'rmammt residenee 
within the electoral area in which Ih* or she votes, and llu' age 
entitling a persoii to vote for the IjitndHlncj was raised to tliirly- 
fve Yirirs, Of the seventy-eight nn'inlxu's of tln^ LandsUiig fifty- 
nine ar(‘ el(X‘ted 1>y (leetoral <‘ol1eges for larg’e eonstitrieiu'ies. 
The remaining nineteen are elected on ihr principles of I h’oportiorial 
Rej)n‘sentation l)y all the members of the outgoing La7id.slin(j. 
Th(^ forancr class a it renewed as to one-ha if every four yiaii^s; l ln^ 
niiKdeen other members are com]>l(‘t(ly reiHAced every (dglit years. 
Moi’eovej', undm* the origina l Const It vit ion tlu^ King liad power 
1.0 <lisso]v(‘ both houses. Dndm’ the jn'esmit Constitution lie may 
not exereis(‘ this power in regard to the Lnvdstiitff save in the 
exceptional circumstances and according to 1h(‘ conditions ])ro- 
\'ided for in Article 22. 

^Small(‘r ('hangi‘s Avert* also inl:i*<;)(lne(*d I'esptMd.ing amtvndmtmts 
of tile ( Vmstitiition. It is now }>rovided that any sucli amend- 
ment ])assed l)y both Houses of any one Rigsdag may, I'V rt^so- 
lution of the next snceeeding Rigstlag, lx* rtd'erred to a rtd’erendurn 
of the (‘lectors. It' the majority of tluise voting in llie Rcferendrim, 
or at least forty-five per cent, of all the electors, are in favour of 
the jiroposed amendment, such amendment then only roqnirt‘s the 
Royal assent to be given the force of a eonstitutional law. 

Tlie final change in the Constitution occurred on tlK‘ Idth 
Sei)t(mil)er, 1920, as a result of the plebiscite in Schh^swig. Ifiiat 
part of Sclileswig which, under the Treaty of Vhu’sailles voled 
its(df out of the former German Empire, wms then incor|)orat(‘d 
Avith Denmark by virtue of a special law of tlie Rigsdag. It 
tlierefon* liecaine necessary to inak(* certain changes in 
the Constitution in order that the new pofmlation inight be 
represented in the Rigsdag. And thus the Constitution axddeved 
the form in which it is now printed. 



CONSTITUTION 


OF THE 

KINGDOM OF DENMARK 

Of the 5th JUNE, 1915, 

With the Ameyi/lmsyUs of the 10th September, 1920. 


I. 

Article 1. — form of government is a limited monarchy. 
Royal |)0\ver is hereditary. Tlie order of succession is that which 
has l)een ('ist^dolislied by tlie La-w of Succession to the Throne of 
the 31st July, 1853, Articles 1 and 2. 

Article 2. — Tlie legislative power is exercised by the King 
and the Rigsdag coiHmrrently. TIu* ('xeentive po^ver ri*sides in 
the King. The judicial power is exercised by the courts. 

Article 3. — The Evangelical Imtheran Clnirch is the National 
Church of Denmark, and as such is maintained 1:)y tlie Staff*. 

IT. 

Article 4. — The King cannot without the consent of tlu^ 
Rigsdag be(*ome sovereign of other countries. 

Article 5. - Tlu* King must ])e a member of tlie Evangelical 
l/utheran Churcli. 

Article 6 . — The King attains his majority on the com]:>letion 
of his eighteenth y(*ar. The same rule applies to the royal 
princes. 

Article 7. Delore assuming office, the King mak(\s in writ’ 
iTig before the Council of State a solemn declaration faithfully to 
observe the Constitution. Two originals of the act of declaration 
identical in form are drawn np, of which one is sent to the 
Rigsdag to be kept amongst its records, and the other is pro- 
s(i\ed amongst tlie national records. If the King, by reason of 
being absent or otherwise, cannot make this defdaration im- 
nu d lately after his accession, the Council of State carri(‘S on the 
go\ Cl iiiiient in the interval, niiless legislation, otherwise deter- 
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mines. If the King, as heir presumptive, has already made this 
declaration, he assumes the govermneiit immediately on his 
accession. 

Article 8. — Provisions relating to the carrying on of govern- 
ment in the event of the minority, sickness, or ahsence of* the King 
shall be determined by legislation. If the throne beconu's vacant 
and there is no heir, the Pigsdag in joint session (Article 65) 
shall elect a King, and shall deteranine the new order of svc'cession. 

Article 9. — The emoluments paid by the State to the King 
shall be determined by law for the duration of his reign. At the 
same time this law shall specify the Castles and other State 
demesn(\s which shall be placrd at the dis|)osal of the King. 

Svi'ch emolnnieiits from the State must not be burtlu'iied with 
any debt. 

Article lO.-r-Tjegislation may ])rovid(» anniial remum^ration 
for members of the royal family. Tliey may not recei^^e such re- 
muneration while outside the Kingdom without the eoiisent of 
the Rigsdag. 

III. 

Article 11. - The supreme authority in all national affairs is 
vested in the King subject to the restrictions imposed l)y tins 
Constitution, and he exercises it through his ministers. 

Article 12. — The King's actions cannot be t'cvh^wed ; his 
])(‘rson is sacred. The ministers ai'o responsible for tlie eonduet 
of tlie government; special regulations d(*aling with their res- 
j)onsibility shall be determined by law. 

Article 13. — The King appoints and 7*rcal]s his ministers, 
lie fixes tlieir Tnnnb(vr and the disti'ibution of work between them. 
Binding force is given to legislative or executive decisions by the 
signatures of the King together with one or several ministers. 
Each minister is resi)onsil)le for decisions signed by him. 

Article 14. — Ministers may he accused by the King or* h> the 
kVdketing* on account of their admin isti*ation. Tht* Rigsretf 
adjudicates on the charges so mad(^ against ministers. 

Article 15. — The meeting of ministers foians tln^ f-onneil of 
St^itc in which the Heir to the ThroiK* sits if he is of ag(X The 
King presides therein, save in the ease provided in Artich' 7, and 
in ca>ses in which the legislature, by virtue of the first paragraph 
of Article 8, shall have aiithonsed the Council of State to take 
over the conduct of government. 


See Part IV. 


tSee Artk'.l(\s 00 and 07 , 
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Article 16. — All laws and important governmental measures 
are considered in the Oouiieil of State. When the King is for any 
i*6avSon unable to hold the Council of State, he can cause business 
to b(.^ transacted by a Council of Ministers. Tliis Council is com- 
po.s<Hi of all the ministers under the Presidency of the one whom 
tile King has aiipointed 1-rime Minister. Each minister expresses 
his vote therein, and it is recorded in t?he minutes, decisions being 
taken by a majority of votes. The Prime Minister forwards the 
minutes of the proceedings, signed by the ministers jiresent, to 
the King, who decides wliether he wishes immediately to approve 
of the suggestions of the Council of Ministers or to reintroduce 
the matter himself into the Council of State. 

Article 17, -All a.ppointmeiits are made by the King in the 
same way as heretofonv This regulation may be modified by law. 
No person who is not a subject of the Kingdom may be appointed 
to any office. Ev(‘ry civil and military officer makes a solemn 
df'claration to abide by the Constitution. The King has the 
jiower of recalling officers appointed by him. Their pensions 
are fixed in conforniity with the Snperannnation Law. The King 
may transfer offu^ers without their consent, on condition that they 
do not suffer any reduction of salary, and that they be given the 
option between transfer and retirement with pension according 
to the geTuu‘al law. Exccyitions of cei’tain classes of officers, out- 
side that mimtioned in Article 71, may be yirescribed by law. 

Article 18. — The King cannot without the consent of the 
Rigsdag declare war, conehide peace, make or dissolve alliances 
or (a)mmercial treaties, cede any of the national tenutory, nor 
contract any obligation which varies the existing conditions of 
public law. 

Article 19. — An ordinary session of the Rigsdag is annually 
(*on veiled liy the King, wlio also fixes the date of its termination. 
Th(‘ closing of the session may take place only when legal 
ciutliority, in pursuance of Article 48, has been given for the 
colle('tion of taxes and llie payment of tlie State expenses. 

Article 20. — The King may convene the Rigsdag in extra- 
ordinary sessions and fix their duration. 

Article 21. — Tb(‘ King may prorogue the ordinary session of 
tli(‘ Rigsdag to a () rescribed date, but not beyond two months 
^\'itll()ut the consent of the Rigsdag, nor more than once a year 
U|) to the next ordinary scission . 

Article 22. — The King may dissolve the Folketing. 

The following rules apply to the dissolution of the Tjandsting: 

When the Folketing lias adopted a bill and has sent it to the 
Landsting at least three months before the end of a session, and 
wlien 11 h‘ Landsting has not adopted it, and if no acceptance of 
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any identical form of the bill can lie secured in both Chambers, 
after a Committee composed of an equal uumlier of members of 
the Chambers has presented its r<q>ort, and, when thereafter 
the Folketing, havin^^ been renewed })y o-eneral ctection after the 
normal expiration of the legislatun^, shall luive adopted the bill 
Avithout alteration dnrin<? an ordinary session and shall have sent 
it once more to the Landsting- within the period a.liovemiention- 
ed, the King may, if agreenumt is not aehieved helAveen the tAVO 
Cha mbers, dissol ve th La n fl sti n g. \V i tl i this ex ee \)t i on t lie 
Landsting can he dissolved only in ttie event of an amendment 
of the Constitution. (See Article 94.) 

In the event of dissolution of one of the r/hambei‘s during a 
session of th(‘ Rigsdag, the sitting of tin* other shall be suspended 
until ttie meeting of the new Rigsdag. This meeting shall take 
plac"' AvitJiiii two months from the dissolution. 

Article 23.— The King can originate liills and other resolutions 
in the Rigsdag. 

Article 24, — The consent of the King is iA‘(iuire(l to give' foreic^ 
of law to resolution of the Rigsdag. Laws are proniidgate'd by 
prder of the King, and he is charged Avith giA^ing them effc'ct. 
When a resolution has ficen [lassiul by tin' Rigsdag and is not 
sanctioned by tin' King before tlie fed lowing se'ssion, it is con- 
sidered as being void. (See, ]iovve\'('r, Article 94. ) 

Article 25. -Tn ]>arti('vilariy nrg(‘nt cases, the' King may in the 
iiiterAxil lietwe'f'n se'ssions of tin' Rigsdag eh'cree' provisional hiAVS 
whieli may never conflied Avilli the' Constit id ie'n, and must in all 
('ases be pre'sented to the Rigsdag at its in'xt nn'oting, wo'thout tln^ 
sailed ion of Avhirdi the' law sludl not he' ('onsideo-f'd as haA^ing: forro. 
I^rovisional laws shall be disensseei firstly by the Folked.ing. 

Article 26. — Tlie prerogatives of me'ri'y and of amne'sty liclong 
to the King. Pardon ean be' granted te> ministe'rs conAUcteel by 
the Rigsret only Aviili tin* consent of the Polke'ting. 

Article 27 — The King grants, eithe'r d i reed ly or through the 
intennediary of the eompe'tent authorities, e'xem]Alions and dis- 
pensations froiri hvAvs Avliich are in force in ae*e'()relain*e with the 
regulations aelopteel jirior to the' dth -June, 1849, eir Avliied) are 
authorised by hns’^ ]iassed since* that date*. 

Article 28. — -The King may coin meuiey in ace'or-danee Avith 

law. 


IV. 

Article 29.-~~T]n‘ Rigsdag corri[)rises the Pollceting and the 
Landsting. 
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Article 30. — All men and Avomen natives of the Kingdom who 
have eoTn|)leted tli(‘ir 2r)th year, and have a fixed place of abode 
in the conn try are. entitled to vote in elections for the Folketing, 
nnJess 

((/) thfw liave been tried and found guilty of an act infamous 
ill jniblic opinion and are still under sentence; 

(h) they are or liave Ix^en in receipt of assistance from the 
public relief organization, and liave neither rejiaid it nor been 
aecorde<l reniission of repayment; 

(r) they have lost control of tiieir jiroiierty on account of 
bankruptcy or dcjirivation of civil rights. 

Article 31. — Every {lerson who satisfies the conditions required 
for tlie riglit to vot(‘. to tlie Folketing (see Article 80) is eligible 
for el(M‘tion to the Folketing. 

Article 32. The number of mcunbers of tlu' Folketing shall be 

fixed by electoral law, but it shall not exceed 152. ‘ 

In order to insure an equal rej)reseutation of dilferent parties 
amongst the electorate the j[)rocediire of elections and 
the special rules regulating the exercise* of the right to vote shall 
be determined by eleeloral law which sliall likewise dettn'mine 
whetlier proportional representation shall be introduced con- 
currently with or witliout the lUiiiuotninal ballot. 

VVlien electoral areas are being arraiigeMl, account shall be 
talven not only of the nnmlier of inhabitants but also of the 
number of electors and of the density of the pojiulution. 

Article 33. -Alembers of the Folketing are elected for foui* 
years. They r(‘ceive a payment, the amount of whieli is prescribed 
l>y electoral law. 

Article 34. E vei'A-^ p(u*son qualiti(.*d to vote in elections to 
the* ]'*\jlketing is also (Uititled to A'ole i.n elections to the Landsting, 
jirovided he lias completed his 85th year, and has a permanent 
re.sidenee in tie.*, ehxdoral area in question. 

Article 35.- Every ]>erson qualified to vote in elections to the 
Landsling is eligible for election to this Chamber, provided that 
he resides i]i tiie eicetoral area in question. 

The nineteen membej*s elected by tin*. Landsting (see Article 
8(i) are not obliged to have a fixed residcuice in a particular electoral 
area, provid(*d th(*y possess the other qualifieations for a vote for 
the La lids ting. 

Article 36. — The number of members of tlie Landsting 
should not exceed 78. 

Oi‘ tliese ten are elected by Cox>enhagen and Fredericksberg, 
not more than forty-eight by large electoral areas comprising 
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rural and urban distriet?^; one by the Island of Bornholm, and 
one by the Parbe Islands. Nineteen members are elected in 
aeeordaiiee with the rules of proportional representatiiUi by an 
electoral college eom])Osed of persons wlio are inenibers of the 
Landsting on the day of the puldic^al ion of th(‘ deere(‘ ordering 
new elections to the Cham}>er (see Articles 22 and 39). The 
details of the x^rovisions dealing with tlie matter are |E‘OS(*rlhed 
by electoral law. 

Electoral law X)rescribes the number of m(‘ml>ers of tlie Tjand- 
sting, and the detailed rules govei'ning their election. 

Article 37. — xMembers of tlie liandsting are ele('ted, ex<*epting 
the case of the Faroe Islands, by an electoral college in accordance 
witli the rides of pro[>ortional rejiresmital ion. In tlu' Faroe 
Islands th(‘ election is carried out by an Assendily of electors 
composed, of nnmilxu’s of the Tiagting elected liy the x)cox>le. 

The members of th(^ electoral collegx* are electtMl according to 
the rules of ];)rox)ortional representation. Eleetoral law Avill fix 
their numlier, and the detailed X)rovisions dealing with eleetions. 

Article 38 . — The nurnbe!* of nnanhers of the Ijandsting for 
eaeh eleetoral area exeepting (Copenhagen, Fi’edmiekshcu'g, Born- 
holm, and lhi‘ Farfa^ Islands is prnrxn-ilirh by (icr/toi’al law ap- 
irroximately in the proportion existing between the nnrnher* of 
inhaliitants in eaeli paT'tievilar elerdoral area and that of the total 
of all sncIi areas. 

Article 39. — AI embers of th<‘ Laiidsting are ilixgx'd for eight 
y(uiT*s in siuii a way, however, that tlie nanitbei's (ieetixl by thc^ 
rleetoral rolli^ge renewed as neariy as possilile as to oiu'-half 
every four years. 

The period of ofTici* of the ninet(x?n imanber-s (i('('t<‘d by the 
1 am d sting terminates at tlie (Uid of eight ycoars. 

The members of the Landsting reedve tln^ sarm* i-<^innner*a- 
tion as me mixers of the hVilkiding. 

V. 

Article 40. — Tire Rigsdag imxds in ordinary .session on the 
first Tui'sday of October if the King lias not irreviously (xeivoked 
it. 

Article 41. — The seat of g-overniiunt is the plaee whm'c’ the 
Rigsdag TiKads. The King may at any time in exl.r^ri ordinary eir- 
cumstanees, convoke the Rigsdag in anoliier x^<irt of tli(‘ Fingdom. 

Article 42. — The Rigsdag is inviolable. Any pi rson who 
atta 43 ks its security and lilierty, or issues or executes an order to 
this effect, is thereby guilty of high treason. 

44 
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Article 43. — Each of the Chambers has the right of initiating 
IcWs and of adopting them in so far as their functions poimit. 

Article 44. — p]ach of the Chambers may present addresses to 
the King. 

Article 45, — Each Chainber may appoint ( 'Ommissions from 
amon<:>‘st its members to examine matters of public importance. 
These Commisvsions have the right of requiring pifolie officials and 
private citizens to give evidence, written or oral. 

The Chambers elect members of Commissions on the principles 
of proportional representation. In eases where both Chambers 
should be re[)resented the election is carried out according to the 
riiies contained in Ailiele 49 for the election of Auditors. 

Article 46. -No tax may lie imposed, altered or abolished, 
no troops may raised, no loans may he contracted, and no land 
belonging to the State may be alienated save in pursuance of law. 

Article 47. — A Bill for the Finance Law of the ensuing year, 
eontaining an estimate of the n* venue and (expenditure of the 
State, shall b(‘ introdueed in each ordinarA^ session of tlu^ TIigsdxig 
immediately the session ojxuis. 

If it is anti(*i]iated tliat the discussion of tln^ Finance Bill for 
tlie ensuing financial yofir will not lie completed Ix'fore the com- 
ineiK'ement of that year, the Oovernmmit shall introduce a. 
Provisional Credits Bill, authorising it to collect lawful taxes 
and other Stale ix'vonues, and to provide thc^ funds necessary 
for the uninterrujited carrying-on of th(‘ business of the State. 
But in any such (‘ase the ordinary (‘xpenditure authorised by the 
Finance Law of the past finaneial year and by supplementary 
(uaalits may not be exceeded, and as regards under!, akings out- 
side the ordinar;,^ conduct of State busines.s, no expenditure shall 
b(‘ incurred save siudi as may be necessary for carrying on works 
alr(‘ady commenced, and authorised in ad\'anc(‘ by allocation of 
fixed sums for the extraordinary undeitakings in question, or by 
a])])ropriation in the Finanee Ijaw for the eurrent financial year 
or jirevious Finance I^aws or Supplementary Credits for the pur- 
pose^ of such iindertal^ings. 

Bills for Finance Txiws or Provisional Credits and Supple- 
mentary Credits shall ho fii^st discussed in the Folketing. 

Article 48. — Tax(‘s may be levied only in pursuance of the 
Finance I^aw or a law granting a Provisional Credit passed by 
the lligsdag. No pavuneiit may be made unless anthorised by 
tlu' Finaiu‘e Law pa^ssed by the Rigsdag or by a law granting 
Ib'ovisional or Supplementary Credits paSvSed by the Rigsdag. 

Article 49.— The Rigsdag appoints four sahiT'ied Auditors, 
who shall annually examine the State accounts and certify whether 
the entire revenue of the State has been brought into account, 
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and whether any payment not in aeeordanee with the Finance 
Law or any other law granting credit ha^i been made. They may 
call for all necessary ex])lanations and tlie •production of all 
relevant documents. The annual accounts of the State togetlier 
Avith the observations of the Auditors are in due course submitted 
to the Kigsdag for its decision. 

Legislation may mod if 3 ^ these provisions. 

When the election of the Auditors is about to take place both 
Cluimbers shall nominate fifteen members who shall sit jointh^ in 
committee and c/divy out this election under tlie rules of pro- 
portional representation. 

Article 50. — No foreigner maA" obtain naturalisation save as 
pr(\scribcd by law. 

Legislation shall prescrilie the rules governing the acquisition 
b 3 ' foriugncrs of, property in the country. 

Article 51. — No Bill can b<' definitely passed without having 
been discussed tlri*ee times bA" tlie Chamber. 

Article 52. — When a Bill lias Ix'cn passed b.v oiu' Oliamber it 
must ixi ])reseute(l to tlie other Cliaml)i‘r in tlie form in Avlvich 
passed. If it is {iniended their it is sent ba(*k to th(' former 
Chamber. If this (''haml)er thereu[)on brings foi’Avard fresh 
amendments the Bill returns to tli(‘ otlu^r Chamber. If agrcu:^- 
ment cannot lie readied, there shall he apjiointed bA' caeh 
Chamber, Avben either so requests, an eijual numbcT* of imunlxos 
wiio sliall sit together in eommittee to report on the situation, 
and make suggestions to the (fiiambers. klaeh (diamhej* sejiaratebv 
I’eaches a didinite decision on these suggestions. 

Article 53. — Eac^h of the Chambers decides for itself on the 
validity of the i‘l(‘Ction of its menilxn^s. 

Article 54. — Eaeli new member, Avhen Iris election lias been 
dulA" (established, makes a solemn declaration to obserAx^ the (km- 
stitution. 

Article 55 .--d\I(‘mlxo*s of tiie bbgsdag are Ixmnd b,v theii- own 
conscience alone, and ma 3 '^ not receive aipy oveT‘-riding mandat(es 
from their constituents. 

Public officials who are elected to the lligsdag do not ixHjuire 
the |>ermissi(>n of tlie Covernment to take u)) their duties as 
members. 

Article 56. — During the progress of the sessions no member 
of the Rigsdag may be in any Avay [irosecuted or irnju'isoned save 
Avith the authority of the Chamber to which lie belongs, exex'pting 
for flagrant crime. Members of the Rigsdag can incur no 
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responsibility outside of tliis assembly by reason of utterances made 
therein, save by the authoidty of the Chamber. 

Article 57. — Any member duly elected wlio thereupon is 
found to be subject to any of the reasons for disqualification loses 
the riglits which accrue by reason of his election. 

Ijegislation shall prescribe the cases in which a member of 
tile Iligsdag wlio takes u]) salaried ofrice should submit himself to 
re-election. 

Article 58. — Ministers have the right, ex-officio, to attend 
meetings of the Rigsdag, and to take l)art in its debates as often 
as they wish, provided they obey its Standing Orders; they may 
not vote unless they are members of the Rigsdag. 

Article 59.^ — Each Chamlrer itself elects its Chairman and the 
irerson or persons who take his |)lace when he is unable to act. 

Article 60.-~No vote may take place in either Cliamber unless 
at least half its memlrers are present and take part in iho vote. 

Article 61. — Every member of the Rigsdag may, by leave of 
tlie Charnl)er of whi(di he is a member, originate a discussion on 
any aspec-t of |)uh1i(' husim^ss and in connection therewith aslc for 
explanatory sta1 (‘ments from ministers. 

Article 62. I'etitioiis may be presented to either Chamber 
only througli one of its members. 

Article 63. — Sessions of tlu' Chambers are public. Neverthe- 
less, llie Presidi'nt, oi- llie members to the numher re((nired by 
Standing Order, may demand that all strangers })e exclndcd, 
\vhereii))on the Chamber decides v/hetlier the diseussion shall be 
in pul die or private. 

Article 64, — Each Chamber frames its own Standing Orders, 
wliieli regulate its d('l)ates and provide for the maintenance of 
ord(‘r. 

Article 65. - A joint session of the Rigsdag is formed by the 
geneiMl meeting of the Folketing and the Tjandsting. No decision 
may be tahum in joint session unless at least one half of the mem- 
ber's of each ChaTnlrer are present and take part in the voting. 
The joint body itself elects its President and frames its Standing 
Orders regulating del rates. 


VT. 

Article 66. — The Rigsret is composed of the ordinary" mem- 
bers of the Su])reme CouiT of the Kingdom and an equal number 
of Judges elected for four years by the Landsting from amongst 
their members. If, in any particular case, all the ordinary mem- 
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bers of the Supreme Court are unable to participate in the pro- 
ceedings and the judgment, an equal number of members elected 
by the Landating retire, beginning with those last elected or wdth 
those who hold their seats by the h^.ast number of votes. The 
Rigsret itself from amongst its own number elects its own 
President. 

When iKUv elections to the Tjandsting are in prxxM'ss of being 
held and a suit is being tried Ix^foi-e the Rigsixt, the members 
elected by the Chaml)er nevertheless kc'ep their seats in 
the Court and adjudicate on the suit. 

The rules governing the Rigsret may be amended by law. 

Article 67. — Tlie Rigsret tries charges brought ])y tin* King 
or the* Folketing against the ministers. 

The King may with the (X)nsent of the Folketing also cause 
other persons tp be tried before tiie Rigsret if he thinks their 
crimes arc ex(‘e[)tiona]ly dangerous to the State. 

Article 68. — The law alone may regulate the exercise of the 
judicial power. 

Article 69'. — Tln^ administration of justiee shall he disliiiet 
from the g(neral administration in accordance with regulations 
to be presci’ibed by law. 

Article 70.^ — The Coiirts take cognisance of all matters relating 
to the limitation of the fnmtions of tiu^ authorities. Nevertlie- 
less, a person who hrinivs a (piestioii of ttiis Idnd hrl’ore flio Courts 
is not tfiereby exempt from provisional!} siil)mitting to th(‘ orders 
of the authority. 

Article 71. — In the exercise of their functions Judges hit, 
bound only by lawa Tliey may l)e nuuoved oiiiy in (*onsequerH»e 
of a judieial decision, nor can ihc\’ be transferred wittiout their 
consent. ('X(a‘pting in the event of a reorganisation of tlu' Courts. 
Ne va'rtheless, any dndc’e wtio leas attained liis Goth y(‘ar Tuay be 
retired preservin g his emoluments. 

Article 72. — A Court s\'stem that shall l)e |)iih1ic and oral 
shall be introdueed as soon, arnl to as gnxit an extent, as possible. 

The jury system shall ])e introduced for erinies and political 
offences. 


VII. 

Article 73.--Jjcgislatioii shall prescribe the Const itution of 
the National Church. 

Article 74. — Citizens have tlie rigid of forming themselves 
iuto communions for the worship of God in accordance with their 



350 


SKLEl^T CM)NSTlTTTaMONS OF TOE WORLD 


convictions, provided that they teach or practise nothing opposed 
to niorality or public order. 

Article 75. — No person may be com[)elL d to contribute per- 
soually to any religion other than his own. 

Article 76. — Tjegislation shall deal with all matters relating 
to dissenting religious bodies. 

Article 77. — No person may, because of his religious opinions, 
b(' deprived of the full enjoyment of his civil and political rights, 
noi* avoid fulfilling his duties as a citizen. 

vni. 

Article 78. — Every individual who is arrested shall, within 
twenty-four hours, be brought before a Judge. If he cannot be 
irmncdialely released, tlu‘ Judge' shadl (hHu;ee by an order stating 
the reason and made as soon as |)ossible, and at the latest within 
three days, whether he sliould be detained, and, ‘if he should lx* 
r<']eased on })ail, the nature and amount of such bail shall be fixed 
by the Judge. 

A special a])peal l)y the intiu'estcd party from the order so 
Tnad(^ 1)y the Judge may at once be taken to the Superior Couit., 

No })(U’8on may be subjerd to ])reventive detention for a crime 
which (uitails jrunislvment only by fin(‘- or imprisonment. 

Article 79. — TIk* dwidling is ius iolalde . Domiciliary search, 
or seizur(» or examination of letters aird otlier documents is for- 
l)idden save in couse(iuen(a‘ of a legal judgment, provided that 
exee])tions may be specially ])rescribed by law. 

Article 80.^ — Property is inviolable. No person may be de- 
prived of his ]:>]*operty save whm-e the |)ublic good requires it. 
Expropriation can only take ])lace in consequence of legislation 
and on f)nyment of full indemnity. 

Wh(‘ii a Bill dealing with expropriation of property has been 
I)assiMl, oriedhird of tlie members of the Eolketing may, not later 
tlian fourteen days after the final passing of the Bill, demand 
tliat it be not pi'esented for confii'ination to the King until new 
elections to the Kigsdag have been held, and the Bill lias been 
also passed by the new Kigsdag in joint session. 

Article 81. -xVll restrictions prejudicial to the free exercise 

oi* the |)rofessioTis by all, which are not liased on grounds of public 
good, shal] he abolished l)y law. 

Article 82. — Any person unable to provide for his unkeep and 
that of his dependants, has, if the duty of supporting him does 
not lie on any other pei'son, the right to State help on condition 
tliat lie submits to the duties which the law prescribes in such 
matter. 
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Article 83. — Children whose parents ha\e not the means to 
ensure them education have the riglit to free instruei/ion in the 
public schools. Parents or guardians who themselves undertake 
the instruction of children to the standard generally required by 
the public schools are not obliged to send their children to school. 

Article 84. — Every person has the right to pul)lish his 
opinions in the Press, but I'emains liai)le to legal proceedings in 
connection therewith. Censorship and other preventive measures 
may never be re-introduced. 

Article 85. — Citizens have the right, without prelirninary 
authority, of foriTiing a.ss(Xiiations having a legal object. No 
association may be dissolved by govenmiental action. Never- 
thelesSj an association may be teniporaj*ily forbidden, but ])ro-. 
cec'dings to affect its dissolution should at oiu-e be takeii against 
it. 

Article 86.-‘-Citizens have the right of niei'ting unaiTru'd. 
Police may b(‘ present nt public nu'clings. iVbxdings in the o|)en 
air may be foi'bidden when they become a danger to the ])ul>li(* 
peace. 

Article 87. — 1 n case of civil tumult the antu'd fon-es, if thry 
are not attacked, may only intervene when tlie mob has ])een thi'ee 
times ineffectually summoned to disp(U'se in the name of the King 
iuid of the Law. 

Article 88. Every man fit to tx'ar arms is ])erson;illy obliged 
to take ])nrt in tlie dc^feru'c^ of the Fatlieiiand, in a(‘<H)rdanc(^ with 
llie special niles prescribed by law. 

Article 89, — The right of the Communes to the fj^e(‘ adminis- 
tration of their affairs uruhu* State supcuwision sliall lie determined 
Ivy law. 

Article 90, — All privileges attaching ])y law to nobility, titles 
and rank are abolished. 

Article 91. - No fc'o, manor inalienable or trust i]i reality 

shall be created lienceforth; where those t(uuires exist a1 present, 
tile manner of tludr conversion into free lioldings sliall be deter- 
mined l)y a special law. 

Article 92. — The provisions of Articles 78, 85 and 80 only 
apply to the Army subject to the restrictions imj)osed b>' military 
laws. 

IX. 

Article 93. — By virtue of the law uniting Denmark and Ice- 
land, subjects belonging to Tcelaud enjoy th(‘ rights which are men- 
tioned in Articles 17, 30, 31, 34 and 3i), and wldcli are a conse- 
querux^ of Danish native status. 
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X. 

Article 94. — All i)roposaLs for amendments or additions to the 
]H*esent Oonstitntidn may be presented to the Rigsdag in ordinary 
or extraordinary session. 

When a jiroposal for a Constitutional provision vshall have 
l)een passed by both (Jhambers and the Govei'nment wishes to 
give effeet thereto, the Rigsdag shall be dissolved^ and general 
elections shall take place siiiiidtaneonsly for the Folketing and 
the Landsting. If the resolution is passed by the new Rigsdag in 
ordinary or extraordinary session, it shall be presented before 
the laf)se of six months to the constituents of tlie Folketing for 
ap])roval or rejection l)y direct vot(‘. The special regulations 
dealing with this direct vote sliall l)e determined l)y law. If the 
majority of those taking ()art in tlie vot(‘ and at least 45 per 
eent. of all th(‘ electors have voted for the r(\solution of the 
Rigsdag, and it. has received the Royal sanction, it shall have the 
force ol* Constitutional Ijaw. 


PROVISrONAI. ARTICLES. 

1. AYhen the Landsting, for the first time after the Constitu- 
lion as annonhMl (-ornes into force, shall proceed under Article 35 
to the election of the members to be elected hy the Landsting, this 
ehnhion shall be held for only eigliteen members. The nine- 
teenth meml)er shall l)e elected immediat(4y after the meeting 
of tti(‘ new Rigsdag and after tlie (‘onfirmaiiori of the (4eetion of 
tlie memliei's of the T.;ai)dsting dwelling in Noilhern Slosvig. 

Mernhers heretofore nominated by tlu- King shall keej) their 
seats in plac-e of a eorresponding nnml)('r of the nini'toen members 
to f)(‘ eleet(‘d by the Landstiiig, but in aecordanee with the fob 
lowing rules: — 

3Tom})(U‘s nominated by the King are eonsidorerl as being 
eh'eted by the groups to wliich they have ]>een admitted in the 
ord<n* of their nomination as memb(*rs of the Landsting, and with- 
in the limits of the pro])ortion of the nineteen members acenung 
to the groups, 

2. Eefore the first election to the Rigsdag which shall take 
])la.ce after the completion of the union of the territories of 
Slesvig and Denmark, the Landsting may he dissolved without 
o})sei'ving the rules of the second paragrapli of Article 22. 

3. With regard to proeeeding.s before the Rigsrot and the pro- 
mulgation of a new law, the law of the 3rd March, 1852. remains 
in for(‘c with the amendments neees.sary under Article 66 of the 
present Constitution. 



XI. THE UNION OE SOUTH AFRICA. 

Areji: 473,089 sq. ynires. Population: 6,922,813.’^ 

The Soiitli Africa Act. Ijy which the Tni])erial PnrliriTvicHt pre- 
scribed the South African Constitntion, was y)asscd in 1909. Prior 
to that Act the territory iiuOiHlcd within this Constitution was held 
by four Colonies, each witii a res))onsil)le o'overnm(‘nt of its owru 

These Colonies ivere Car^e Colony, Natal, the Transvaal and the 
Oran^'e •River ( ^)lony. TCach of these s(‘])arate Colonies had had 
a distinct historical develor)nient . Indecai it iriiyfit have secaried 
that no effecti\’e Hiiion conh) liave bc'cn fonued out of ehnnents so 
disy)arate. It is* therefore, necessary' to not(^ the earlier develo]t- 
ments of each of tliese colonies. 

Cape Colony was orio'inally founded l)y Diitcli colonists, in 
1814 it was c('d(T] !)>• Holland to (lie Pritish (.h‘own, in 
I8r>-1 a liberal ( 4>ns[ itntion was Ixistowial on 1h(‘ Colony'. 
Put it alxHit 1874 its j) 0 |uilation renuiined [umm I mn i nant l,y 
Dutch, but after that time tlu' Dnviisb eolonists V»e<:>‘an 
to incrasise in numbers, and th(‘ (■oloiyy became more 
fill l.v iu dustr ia iised . 

Natal was ori^'iually formed l>y' hbnjLdisb colonists. Sribse- 
(|uciit!\' a iiumlxM* of Dutch fai'mers (ctme across i'rom 
Capc' ('olonyy, l>ut Natal launaincd ipiSMlom iiiant iy an Mu.^- 
iisli (’olony-. '’firis fa('t couf'led ivitli tin' circiunsi riuce 
that Natal ivas (Uit off from the rest of South Africa t)y 
the Dra kfUJslxo y, and had a scai front ol* its o\n n with 
1 lio imj')0]*1ant p'ort of Durlaan, (aniNiMl Natal to hold 
aloof from the oilier Colonii'S in South Africa,. Natal 
raxxuved self-yovcrnmcnt in 1893. 

Orang’e River Colony^' was a l»ocr iicpnblic. It had oriyinalfy 
})een cstahlislxx! as tho < li-anve l’h'(^o Slate liy 
farmers wdio became dissatisfied ivith the ycuertniu nL 
of Cape (9)loirv and trc'kked norl h to estabiish a y^overn- 
ment of their own. After tlx* Soul [j Afriraii War the 
Oran<i’e Pre(‘ State was annex<xi liy t lu^ Pritish Covern- 
ment and ^‘i\'en llit‘ name of the t )ra n<j:e IS\'e]* ( ’olony. 
It secured responsihJe ,s>‘ovci‘n merit as a l>rit ish ( 'olony' 
ill 1907. 

The Transvaal was another Pocr Republic estaldisbed by" 
Dutch farmers \^'Jlo n-eklved north. Pike tix' Drainge Prec 

liichxling 5,399,889 coloxred yx ryoiis. 

45 
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State, it also was annexerl by England at the end of the 
Soutli African War, and received responsible g^overnmerit 
as a Britisli Colony in 1906. 

Not only, bowev<^r, w'ere these four States of different and 
cordiic^ting' histories, lint the very (‘conomic canses tliat sulisequently 
led to tlu^ I'nioii seennHl at one time to J>e hsadinii’ them farther 
and fartiier a})art. Tin* 3’'rans\'aal rlcveloped its ti*ade, ineludinjr 
the important tradt^ of tlie Witwabn-srand, ihron^'li Didag’oa Bay; 
Natal throiijEth Dnrhan: Cape Colony thronah (fa])(‘ Town. The 
Ivailways beino' Stall' possessions a rale war pniekly de\ado|>ed. 
39iis was follo^\a‘d by iMi'ill* diirK'nlt ii’s. Sliortly after 1h(' South 
Afriean War tlie four Colonies had ereated a ('iistoins Union; but 
this Cnion lirol^e down. It was dcnmimasl Ipv tlu' Trans\'aal wltieb 
desired to dc\a ](»p in th(' liiriHdion of fn'e l?'ade. wh(*reas Natal and 
(\ape Colon\’ wri*(* d!S|)os:cd to (h'veioi! in Ihi' din'i'lion of jU'O- 
teidion w itli a view to creating;* indnstrial eenires at I lie sea ports. 

Cinall\', there W(*i‘e vircat discn.paneies in the Ireatment 
aei'Oraled to ?iaii\'(‘s in Ihe foni- Colonies. Whim it is reirn'inliered 
that li:ie wiiitr^ poini lation. in llie four (‘olonii's in l!rJ4 was only 
al)ont 1.000,000, w lao'eas tin' nali\(‘ pojndaiion was 4,000,000, it 
is ajapareni that a i^rave dan^’er ('ovdd (jiiiekly arise from divc'.rnenl 
polieii'S in resjieet to this question. 

0:n1 of Die \<'ry cii’cmmsta nees that s(M‘med to Irt dri\in<t the 
four (k)loni('s asrimha* was horn Da' reeoo-nition oi‘ the n(‘('d for 
union. Tlu‘ })oli('y of bMleration iiad indeed Ix'on iniDated as 
ea.rly as DSob hy Sii* ( tc'Oiyn* Criy. It liad he('n raised a^a in in 1S72 
by Sii’ fh Barldy in o|)enin^’ Du' (hipe Ihirliament, Tnereasinp' 
(‘onriiets Ix'tween Ihe I>u(cJi and Dne'li^f! colonists. howe\’t'r, mad*.* 
sncli a uni(m im f>ossi})le. Th(‘se contlicls <eihn in.ab'd in the SonDi 
African War. And Die ciiannnstanccs, whii'li liave {x'cii n'iatc'i 
liroujL^Irt Dh‘ issio' of union once ai>'ain prominenDy to the front 
within ten nasal's of Die ecssalimi of llnit war. 

■!4ierefo!'<* in Mn\\ 100S, aftm* tin' failni t* of the ( 'nstoms Cnion, 
an inter-colonial conference met at Pri'toria. and su.jX‘^es1('d to tlie 
C(>h>n!al ! jc;L^ishi 1 11 res the s»*ndiiiir of repj-eseni ati ves to a National 
South African Convimtion tehariicd wltii the duty “to eonsider and 
report on the most desirahh' rorm of South Afrii'an Cnion and 
pj'e[>ar(* a draft ConslituDon. ’ ' D was snnjyested that twi'lve dele- 
gate's to tlie (yOn\a‘ntion slionld he a})|)ointed hy Cajie Colony, 
ei^’ht by llie 4\ransvaah and live each by Natal and Die Orange 
IDver Colony. Ivhodesia was also invited to send Diree delegates, 
\v4io would be entitled to S|)eak but mil to vote. These suggi'stions 
were apiproved li\' Die Ij(*gisiat!n'es of Do various (Colonies, and 
Jlhodesia also at>point('d deh'gates, lliough Diat territory did not 
( ‘ \ ’ ‘ n t m d 1 y e 1 1 1 < ‘ r I li < * C n i o n . 

^ A li(‘feiendiiiii on tlic (|iieHtioii ot eutj-y into tlie Union of South Africa 
is to be lu4d in Southern Ehodesia in October, 1922, 
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Accordingly thirty-tlirce delegates met in Durban on October 
121 In 1908. ()n(‘-tliird ot these \V(‘r(‘ tarnKvrs, l)ut a large number 
of tire d(degates represent(Kl the fanning iuteix'st to a greater or 
iesser (*xt(mt. The chief tigures in tile Couvimlion had during 
the late war been engaged in opposing armies. Mon'over, the 
((uestions with whieli tliey dealt were matters of acute ('ontroversy 
in the various Oohuiies. If, htul ttiend'oi-e deeided that tlie ineetiugs 
of the Oonv(nition shotdd i)eid iu si-cret, and tliat ] h(> tusx'eedinirs 
should be considei*ed as privaii*. 

After sitting during tiie month ot Oetolier in Durban rlie Con- 
vention then adjourned to Cape Towin It sal tor fovn' monitis with 
two inlerludes, one ot a fortnight at t!u‘ end ot the Durban si'ssion. 
;{ud one of nearly ttir(S‘ wedvs during th.e ('aia* Town session. 
Du ling lh(^s(‘ inteiwals, how(‘ver, e{mnnil lees ot tlio (.'on wn lion 
contiiuurl in si^ssiou. ami al th(‘ l;(^gii)uing o!‘ hMiruary, llMJl, the 
Com (‘Utioii sulnniKrxi a Dratt l>;h to Ihe (alouial Caivi iaments. 

The r(M'eption of tlie Draft ('onstivui imi was very dilTorenl iu 
tlie tour (l,loni(*s. in the Transvaal die leadru's ot ho(li pai'tiirs. 
rec'ogriDing the daiigor of re-oiieuiug tii(‘ v(*xed (pK'stions that had 
been discuss(‘d in the (Jonvention, de('ided that it would h(‘ unwise 
to at1em[)t to disturb the iaalamx^ of comproinise achicvi^d in lJu' 
Di*af1;. The Di'aft was therefoi'c agreraj to by tiU' d'i*ansvaaj 
Ibiiliameut without a singh^ amendment. In tlie (>)*ange Iliver 
(/oloiiy a t'ew imjrortaiit airiendments were iriade with regar'd (o itie. 
(juestion of e(]ual voting riglits. In the Capo Colony more serious 
ameudrmnts weri^ introduced, dealing witli the same (j ires lion of 
‘Hajiial rights, ” and prexssing tlio aJiandoninent of ltroi>ort ional 
iiepreseiitation. In this Parliament eertain of the delegatcrs 
Noted against the very jrrovisioiis \vtii('}t they ha<l, a few' ws^-ks 
liefore, signed in the ( -on vtmtion. Tti(‘ elnet diflicuilN , howovri*, 
was in Natal. In this (iolony a number of anumdmenls werre. 
lu’ought fonvard, some, of wliicli seemed to lia\'{' no other ])urpos(^ 
ttian to obstriud- the proceedings of the Conveidion, and to bring 
tile Draft Constitution to nought. The Natal Legisiatinr also 
jiassed an Aet t'ual)ling a Pei'ereudum. to he iavld on Itu' (juestion of 
entry into the Union. 

Tlie Couventiou tlieiad’ore met aga in at I *>lomii roiitfu u io c()nsi(l'ir 
th(‘ amendments which liad hemi [>r(.)posed- At this rmabirig eerl ain 
('hanges weia^ made in tlie Draft, in dererema^ to tlie amend merits 
vdiieh liad been projiosed* and the revisial draft wms signer 1 liy all 
Die delegates on May lltli. It was then submitted again to tlu^ 
four Parliaments. In its revised form the Draft was ae('ef>ted by 
th(^ Parliamcuds of the Cape Colony', tin* ()rang(‘ River Colony and 
tiu^ 'Jb/ansvaal, but the Natal Parliani(*nt regarded tlie (juestiou of 
union with suspicion. In that Colony, com])ris(al as it was mainly 
of British Colonists wlio had always stood a.jairt from development 
in other parts of South Africa, a strong demand arose tliat the 
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Draft should be submitted to a Referendum. Almost the entire 
Natal Press ^v<\s oi>posed to the Union, and it was feared that the 
Refei'endum would, reject the Draft. The Referendum, however, 
was taken, and the result was an overwhelming majority for 
Union. 

Thus by June, 1909, the South African Constitution was 
acce])ted by each of the four Colonies. ' It was then submitted to 
tlu' Imperial Parliament in Ijondon. Delegates were appointed 
from each of the (felonies to [)roeeed to England to watch over the 
passage of the Bill. And the Bill was enacted by the British 
Parliament on the 20th September, 1909. 

I^rior to tlie mec'ting of tlie (Constituent Convention at Durban 
the Prime Minister of Natal had communicated with the Prime 
Minister of the Australian Commonwealth with a view to infonna- 
tion respecting the working of the Australian Constitution. As a 
conscqucaua^ of tliis re(]uest a valuable monoi-andum was furnished 
from the Australian Attorney-Ccneral's Department. It dealt 
with a number of impoitaut matters, such as tin* taking over Ijy a 
Ifidoratiou of powers Intlierto ('xercised by tiie htaderated State's, 
the creation of a. eemtral Goveumment, the ereation of a hVderal 
Judi(*iar\', arid tlie im])oi't.anee of bre'vity in the wording of con- 
stitutional articles. It Iiad, however, particular value in the 
inattei* of the distribution of functions between a Federal Govern- 
ment and its Fedeuxited States. 

Tlie Memorandum poiriteal out that the Canadian Constitution 
liad, in this (‘rilh'al matter, re-acted from eertain deve^lojunents 
of the American (tonst itution. Under the^ Am(uacan (k")nstitution 
specific ])owers had l)een assigned to (fongrt^ss and residuary 
poAvers to the States. Vexed controversies liad ai'isim res])ecting 
"‘State rigtils. " wlii('li t rie Canadian authorities believed to be due 
to this arraiigenKMit, \\ hereas ttu^ rl i f'liciilt ies of tlu* I 'nited States 
Congr(\ss liad l)een du(‘ T'ather “to the fewness of its specific 
powers, and to the limitations with which some of them were 
hedged. tJian to the princi])l(‘ of distrihntion. ^ ^ The ( 'anadian 
Constitui io]i had thcMX'fore assigned specific powers to the States 
and left the rrxsiduary powers to the Dominion. 

In the Ixlief of the drafters of the Anstralian (^Constitution 
the princi[)le of distribution adopted by Canada was unwise. 
Therefor(\ the Australian Constitution, in its turn, had adopted the 
cont rary ]3rocediire. Tlie legislative power as to specified subjects 
luul been granted to tlie Pedera.l Parliament, and the general 
rr'sidue of legislative powers had been left to the States. Yet it wms 
left open to any State to legislate on a subject reser\md to the 
T^halera] ]hirli?imeut, provided that the Federal Parliament liad not 
already legislated thereon. That is to say, grants of legislative 
powers to the Federal Parliament were not exclusive of the powers 
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exercised hy the States, Immediately, however, the Fi^deral 
Parliament desired to legislate in respect of any such subject, its 
legislation immediately overrode any existing State legislation. 

Thus, the Australian Constitution set aside the (hinadiait 
practice, and reverted to the practice of the American model. The 
general effect of the memorandum was to reeomiiuMid such }U' 0 - 
eedure. It was pointed out that, in tlie assignment of specific 
powers to the Federal Parliament, certain (lualifying conditions, 
i'xceptions, and limitations had been imjjosed in tlu^ wording, and 
that such qualification had Ml to difncnlty in the adjudiiait ion of 
tlie courts — a result which had seemed to qu(\stion the wisdom of 
the procedure, but which, in effect, was merely to (j nest ion the 
Avisdorn of the wording. While tlie memoi-andnm, t tiei*efor(*, made 
no actual recommendation, its purport was to recommend a. similar 
procedure, together with tin; cxercuse of mor(‘ care and sim])li(‘ity 
in the wording. 

Inasmuch as the proceedings of tlie South Africa Convention 
were private, it is not possible to estimate the direct l)i‘ai‘ing tliis 
mernorandnin Innl on the draft Constit iition. The effeet, however, 
can elearly be traced. For tln^ South African Constitution is ]v~ 
markable among Confederate Constitutions. Ev(uy previous Coii- 
federat(^ Const itution had 1 )oen most <an*(‘f ii I to ]> i-est^rAa* th e 
sovereign rigJits of the constituent States, while earefiilly deli- 
miting the scope and functions of those rights. When tln^ previous 
circumstances of the four constit nent States in South A rrhai arci 
eonsidm’cd it is rernarkalilc^ to note tliat the Soutli African Consti- 
tution submerges th(‘ sovereignties t])at had prt'vionsly existed. 

The four contracting States, under the Constitution, (‘eased to 
be Stat(‘S, and became self-governing Ibuvinees. Tin' four State 
Parliaments ceased to be State Parliaments and became Provincial 
Conneiis. In previous Confedcu-atious 1 luv ( t)ustitnt:ioM had iu tact 
been a treaty in Avhich the re(‘ognition of Stat(‘ riglits had t)een 
formally made. The present Constitution was also a treaty lK*t vve.<‘ii 
different States, but it was a. Iri'aty undvi* whieh tluA se[)ara,1(* riglits 
wei*e to all intents and ])ui'pos(‘s annulled. (Jertairi powers ar(% 
under the Constitution, reserved to tlie Proviiiciai (.Vjuinujs wliieli 
take the place of the State Parliaments, (.ertain of tliese |)owers, 
and chiefly those of education, arons(‘d eerlalu crithusm a I (In* time. 
A^'et, Avise or unwise, they do not now exist by reason ol anteiM.^dcnt 
right, but because they an* devolved from the South African 
Parliament in the Constitution Iia^ which that Parliarmmt was 
created. 

The South African Constitution, therefore, liolds an intei’est- 
ing place in the Constitutions of the British Commonwealtli. The 
Canadian Constitution in 1867 had granted sp(*cific powers to the 
States, and left the residuary powers to the Dominion. Ihe 
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Australian Constitution in 1900 granted specific powers to the 
iloiiiinion, and loft the residuary power's to the KStates. The South 
African Constitution granted aJl powers, save in one or two small 
mnticTS, to the Dominion, and so rediu^ed tin? contracting States 
to th(‘ position of administrative x>rovinces. In view of the earlier 
history of the four States, this was a very remarkable result. 



SOUTH AFRICA ACT, 1909. 

9 ’EDWARD Vll. 

AN ACT TO CONSTITUTE THE UNION OF 
SOUTH AFRICA. 

[20th September, 1909.] 

Wmkrj^as it is di^sirable for w(*l fnr(‘ aTid proi^rv^as of 

South Africa that the sev<‘ra! itritish ('olonies therein slionhi he 
irnit(nl imrler one (Government in a l(^‘:'is}al i\'e union under tlie 
( h*own of (Great Britain an<l Ireland : 

And vhereas it is expedicTit to uiaio^ provision Tor the union 
of the (V)lonies of the (hiju* of (lood llop<*, Natal, llu^ Transvaal, 
<md th(* ()rane’(‘ Riwu* Colony on ierrns and ('onrlitions to wljich 
they have a^axs’d }>y j'(‘so!ution of ]*es,pt‘('tiAa‘ I harlianients, and 

to defiiHs tfie (‘xe(‘nt i jeeishP i \-e. and Jmiii'ial jxawers to he exau*- 
vised in llte e‘ovei*nnient of the ( iiion : 

And ^\■hereas it is (‘Xj^edient to malse ju'ovision foi* the esta- 
hlishinent of proviiua's with |)owers ol‘ hsgislat ion and adrninistra' 
tion in locad niattf'rs and in sueli oilier matt<u*s as ma\^ he S{Ma‘i;dly 
i*es(‘rved for i)]*ovineial legislation and administration: 

And. wlieriais it is ex])edi uit to })rovi«h‘ for tiu* ev<ntuaj 
admission into tlic Cnion or transfer to th-e Cnion of siieli parts of 
South Afri(m as aia^ not oric:ina]l\’ ineludi'd tlierein : 

Be it Ihei'efOTas e]iacte(t f)y the Kiny''s most Exra'flenl Majesty, 
by and with the advice and consent of the liOj'ds S|)ir]lual and 
T(un|)oral, and ( Commons, in this |>r(‘S(‘nt thn’liamenl ass(‘mt)led, 
and by tlu^ authority of tiui same, as follows:- - 

PART I. 

PR El AM IXAino 

SOVKK’EIONTY .AND (llJlDA NrE OF AEAlIOU rV (JOD .\ ( UA \0\\ 1 J a >0 El). 

’^l. The people of Hu T eion nel nowhuhp ti',e sorf reif/nlif 
mid ffvMance of Almighty God. 

DEFINI'^riOX.S. 

2, 1]] this Act, unless it is otheiavise expressed or implied, 

the words “the IfniorC' shall l)e takoTi to mean the fin ion 
of South Africa as eonstituted under tills Act, .‘Uirl the words 

■^As substituted Ev e/e.-, Aid No. D ej‘ J.OlM . 
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'' Houses of Parliament’', ‘'House of Parliament", or “Parlia- 
ment", shall be taken to mean the Parliament of the Union. 


Application of Act to Kinoes Successors. 


3 . Tile xirovisions of this Act referring to the King shall 
extend to His Majesty’s heii’s and successors in the sovereignty of 
the United Kingdom of Great Britain and Ireland. 


PART II. 

THE UNION. 

Proclamation of Union. 

4 . It shall be lawfid for the King, with the advice of tiie 
Privy Council, to declare by xiroclamation that,, on and after a 
dat(‘ therein appointed, not being later than one year after the 
passing of this Act, tlie Colonies of the Cape of Good Hope, Natal, 
the Transvaal, and tlie Orange Rivc‘r (Jolony, hereinafter called 
the (Colonies, shall l)e united in a legislative union under one 
Governmemt under the name of tiu? Union of South Africa. On 
and after the day appointed liy such jiroclamation the Govern- 
ment and I^arliament of the Union shall have full power and 
autliority within the limits of the (colonies, but the King may at 
any time after the proelaniation a]>point a (k)vernor‘-(.leneral for 
the Union. 

Commencement of Act. 

5. The iii’ovisions of this Act shall, unless it is otherwise 
(NX)ressed or iTn|)lied, take C‘ffe('t on and after the day so aiipointed. 

Incori'Oration of Colonies into tiu: Union. 

6. The (k)lonies mentioned in section four shall become 
original provinces of the Union luider the names of Cape of 
Good Hope, Natal, Transvaal, and Orange Free State, as the case 
may be. The original |)rovinces shall have the same limits as the 
respective Colonics at the establishment of the Union. 

Application of 58 and 59 Vict., C. 34, etc. 

7 . Upon any Colony entering the Union, the Colonial 
Boundaries Act, 1895, and levery other Act applying to any of 
the Colonies as being self-governing Colonies or Colonies with 
i-esponsible government, shall cease to apply to that Colony, but 
as from the date when this Act takes effect every such Act of 
Parliament shall apply to the Union. 
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PART III. 

EXECUTIVE GOVERNMENT. 

Executive Power. 

8 . The Executive Goveniment of the Union is vested in the 
King, and shall b(‘ administered by llis Majesty in pei'son or b}-^ 
a Governor-General as his representative. 

Governor-Genjbral. 

9. The Governor-General shall be appointed by the King, 
and sluill have and may exercise in the Union during tlie King’s 
pleasure, but subject to tiiis Act, sucli i)owm*s and functions of 
the King as His Majesty may lie pleased to assign to him. 

Sahara oj<^ GciviiRNOR-liENioRAi., 

10. There shall be |)ayable to the King out of the ( 'Onsolidated 
Revenue Fund of the Union for tln^ salary of the Governor- 
General an annual sum of ten thousand ])ounds. The salary of 
the Governor-Gcmunl sliall not !>(' altered dui'ing Ins ('ontinuaiice 
in office. 

Appuica'iton oi^’ Act to Governor- Gjon era u. 

11. T1k‘ provisions of this Act ndating to th ' (Jovernor- 
General extend and apply to the th)vc‘riior-(huieral for the lime 
being or such peueson as llui King* may appoint to administfu* iJie 
government of the Cnion. Tlie King may authoriz<‘ tin* Governor'- 
General to ap]>oint any ])orson to be his de})iity witldn tlm thiioii 
during his temporary alisence, and in tliat ca|>acit\' to ex<u*{'is(‘ for 
and on behalf of tlie < iovernor-( h‘neral during sueli al)S(uie(‘ all 
sueh powers and authorities v<\sted in the ( hAV(*r*nor-( huieral as the 
Governor General may assign to him, su]d(*(d to any limilations 
expressed or dirt'ctions given by th.e King; Ind tin* appoinlnn'nt 
of such deputy shall not atTeet the (‘X(‘r*ciso l>y the (fovernor- 
General himself of any jiower oj* frinction. 

Executive ( 'ouncut.. 

12. Th(;re shall lx* an I]xecntive Couneil to advise tlie 
Governor-General in tJie goveniment rd* the Cnion, and the meinlx rs 
of the CoiMieil shall he chosen ;nnl simnnoncd ])y the <h)\'ernor- 
General and sworn as Exeentive ( 'oiMndllors, and sliall hold olliee 
during his pleasure. 

Meaning of Go vjornor-I i EShniAL TN - CovNcn .. 

13. The provisions of tliis Act referring t<> tlie Gov(*rn(>r- 
General-iri-Council shall be construed as referring to tlie 
Governor- General acting with the advice of the Exeeutivt^ ("onncil. 

46 
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Appointment of Ministers. 

^14. The (ilovemor-dencral may appoint officers not exceed- 
ing' eleven in niiirfber to administer siu^li departments of State of 
the llnioii as the Governor-Geiieral-in-Council may establish; sncli 
officers siiall hold office during the pleasure of the Govenior- 
(JeneraJ. They shall be meml)eT*s of the Executive Council and 
siiatl be the King’s jMinisters of State for the Union. After the 
first general election of menit)(a\s of tlu' House of Assembly, as 
iiereijiia fter |)rovide(h no IMinister shaii hold office for a longer 
period than thrive montlis unh.^ss he is or becomes a member of 
eitJier House of Parliament. 

Ai‘P()iNTMr:NT Removal of Officers. 

tl5. 1'he ai)poin1 men! and reinox^al of all offi(MU‘s of the 
publie service of the Ihiion shall Ix' vestinl in the Governor-tfeneral- 
in-Coiineil, unless the appointment is d(‘h‘.gated by th(^ Governor- 
(huitu'aldn < fouiieil or by llfus Act or by a law of Parliament to 
some otluu* aiitliority, 

'I'HA XSKFR of ExECFTIVK ihlWFKS TO ( k)Vi:iL\U)K-( )U\ERAi.--]N- 

CoUNCII.. 

16. All powers, aiit fioriti(‘S. and finH^t ioiis \vlii(4i at 
estalilisliment of the Pnion ai‘e in any of tl)(* (k)lojiies v(‘sl('d in the 
(i'ovi‘!'Mor 01' in the ( hnaM'nui'-ind t>u tu-il, or in an>' authority of 
tlu* ( ’Olony, shall, as far as the same conliniu' in ('xistem-e and are 
(-a[)al)](' of l)(.‘iui»' ('xe)*<‘ised afler tine (‘slablislumnl of the rnion, 
))(‘ vesl(‘d in tlu' Goviuaior (huuu'al or in llu' rh>\a‘rri(>r-G(n(U'al-in- 
('ouneil, or in the autlioialy ('xmvising similar powcu's nnd(‘r the 
Cnion, as tlie reMS(‘ may be, exc('|)t siu'li pouavrs arnl funetions as 
are l)y tliis Ac( or may by a law of Parliament be vc^sted in some 
other ant horaty. 

Command of Naval and Militaka Forfes. 

17. Th(‘ ('ommand- in-eldef of tin/ innal and military forcevs 
witfiin tile Fnion is vi'sled in llu‘ King or in tlu^ t hwernor-General 
as Ids repi'escnlat i ve, 

S VIA r Ol^ ( 1 OV ER N M E N . 

18. Save as in seed ion tweni \j~lh n e exceiited, Ihvtoria shall 
he seat of Covt'rnment of t]u‘ Union. 

PART IV. 

PARLIAMENT. 

IjKoisi.a'itve Power. 

19. The legislative^ poweu' of the Iddon shall ho A'ested in 
tile Parliament ot the Fnion, herein calhal Pairliament, wJdeh 
shall consist of the King, a Senate, ariel a ITousi' of Assi'mlily. 

'• As aineii(l(*d by section one. Act No. ‘64 of 1925. 
fBec section ninelcm. Act No. 27 of 1928. 
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Sessions op Parliament. 

20 . The Goveriior-Cleiieral may appoint sneh times for 
Jiolding' the sessions of IhirliaTnent as lie thinks’fit, and may also 
from time to lime, by proelnmation or otherwise, f)roro^ue Parlia- 
ment, and may in like manner dissoha^ tlie Senati' and the 
House of Assembly simultaneoiist\% or the Tlonse of Assembly 
alone, provided that the S(*nate shall not be dissolved within a 
period of ten years after the establishment of the ITnion, and pro- 
vided fiirth(;r that the dissolution of the Senate shall not affect 
any senators nominated ])y the Oovernordteneral-in-Couneil. 

SUMAiONlNG OF FiRST A RLlAM EN^P. 

21 . Parliament shall be summoned to meet not later than 
six mon.tlis after the (vstabrisliment of the T'nion. 

ANNUAfi Session oe P arliamen'p. 

22 . Th.(n*e shall lie a, S(‘Ssion of PaT*Iiam(nt once at least in 
eveiy yciar, so that a jxu'iod of twelve months shall not' inteT'vene 
b(dA\aa‘n the last sitiimA of Papliament ii! oik' session ami its first 
sittijm^ in the n(‘xt x'ssiofj. 

Seat of Lecuslateki:. 

23. (/a])(‘ Tow!i sliall ])e tli(‘ seat oT tlie 1 ^eiLi’isiat ii P(‘ of the 
Pn ion. 

SEX AT F. 

Origin \L CoxsTri'r'PioN op- Skncatio. 

'^' 24 . For* ten vaairs alfts' tin' est ahl ish im.ait of tin' Taiioii lln* 
(‘Onsi it 111 io]i of Sv^riati^ shall, in rv's|.‘ a/t <>!' the oripimd pro- 
viiiees, }>e as follows; ■ 

(i) Fi^'ht senators shall b(‘ inniimded by the Oovernor- 
(»eneral-im( Vniiiei !, and foj ejo'li oi luanal f)i‘o\ ine(“ eieht sena- 
tors shall be ehased in tin* manner luna'i im I'ter pmi idd : 

(//) senators to be nominated hy tlie (H)\’(‘rnnr-( teneral- 

in-Oouneil sliall hold their s als for len \a'a]*s. One-haif of their 
nuiiihei- shall la'ha'teal on the yronnd maini\' (if thenr thoroii^ii 
aeepia in tamae j>\’ riMson of l Inair oilieial expen lem/e, nr ntlu rw ise, 
with, ih'a i'e*asonal)h/ wants and wislu's of tin* coloureMl r,a(a-s, in 
South Afi'iea. li tlia seat (.>1* a senator s(» norniMah'd slndl 
beenme vacant, the Oovernor-Oemn-a 1-in- (feu nei 1 shall norniiiafa 
another j>ersoii to lie a senator, who shall hold his sea.t for le'u 
years. 

(ni) After tbe faassiim- of tliis Ae‘1, and before tli(‘ day 
appointe'd for the estalilishment of the Fnion, tlu' Oovannor of 
eaedi of the (Colonies sliail summon a speMual siftiny of both 
Mouses of the Legislature, and the two House's sitting together 

^aSee se<'tioii one, A('t N’u. a4 of re'garding disHoiiition of tli.‘ SeMiatc. 
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as one body and presided over by lire Speaker of the Legislative 
Assembly shall elect eight "^>ersons to be senators for the pro- 
vince. Such seiiijtors shall hold their seats for ten years. If the seat 
of a senator so elected shall become vacant, the provincial 
council of the province for which such senator has been elected 
shall choose a person to hold the seat until the completion of 
the period for vvhi(^h the person in whose stead he is elected 
would have held his scat. 

Subsequent Constitution of Senate. 

*25. Parliament may provide for the manner in which the 
Senate sliall be constituted after the expiration of ten years, and 
unless and until siicli piovision shall have been made- - 

(i) the provisions of the last preceding section w^ith* regard 
to nominated scmators shall ('ontiiiuc to have effect ; 

(ii) eiglit senators for each province shall l)c eleet(‘d by 
the members of the ])rovincial council of such province togetlier 
witli tile nuMiiliers of the House of Assembly ele(‘ted for such 
province. Such senators shall hold their seals for ten years 
unless the Senate be sooner dissolved. If the seat of an el(*,cted 
sciiiator shall I)ecome vacant,, the membei's of the provincial 
council of the province*, togeth(‘r witli Hie members of the 
House* of Assembly elected for su(*h province, sliall choose a 
person to liold tlie seat until the cemiphdion of the jieriod for 
wdihdi tti(* person in whose st(*ad he is eh*(d('d w'onld liave held 
his seat. The GoveiTior-Ceneral-in-Coiineil shall make T*egula- 
tions for the joint election of senators prescribed in this section. 

QUAT.IFIG VTIONS OF SENATORS. 

26. The qualifications of a senator shall be as f ollow’s : — 

H(' must — 

(a) be not loss than thirty years of age; 

(h) be qualified to be r(*gistered as a voter for the 
election of members of tlie House of Assenibly in one of the 
province's ; 

(c) have resided for five yeai^ weithin the limits of the 
Union as existing at the time wdien he is elected or nominated, 
as the case may be ; 

(d) be a .British subject of European descent; 

(e) in the case of an elected senator, be the r(*gistered 
owner of immovable property wdtliin the Union of the value of 
not less than five hundred pounds over and above any special 
ino rtgages thereon. 


*See soetion Act No. 04 of ie2(; rc'garding dissolution of the Senate. 
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For tlie purposes of this section, residence in, and property 
situated within, a Colony before its incorporation in the Union 
shall be treati^d as residence^ in and property situated M^ithin the 
Union. 

Apt’Ointment and Tenure of Office of President. 

27. Tlie Senate sliall, before proceeding to the dispatch of 
any other business, choose a senator to be the President of tlie 
Senate, and as often as the oflice of President liecomes vacant the 
Senate shatl again clioose a sinator to be tiie President. The 
President sliall ccaise to hold office if lie emses to b<;‘ a senator. 
He may be rcanoved from office by a vote of the Senate, or lie may 
resign his office hy wi'iting under iiis liand addressed to the 
G 0 vernor-( 1 encral . 

De put V 1 Preside n t . 

28. i^rior to or duiaiig any ahsi'iKM'. of the President the 
Senate may ehoolje a senator to pmvform his duties in his absence. 

Resignation of St:nat()rs. 

29. A »S(nator may, by writing iiiidei* his hand addressed to 
the Govern()r-G encral, r(‘sign his seat, which tlierenpon shall 
become vaiaint. The (l()vcrnor-(.lciieral shall as soon as jaraeticable 
<?arise steps to be takcai to have tlu‘ vaeancy filled. 

Quorum. 

30. The presence of at least twelv(‘ senators shall be neces- 
sary to constitute a meeting of the Senate fur the ex(‘rcise of its 
powers. 

A'O'LTng in Tin: Senate. 

31. All questions in tlio Senate shall be delerndned by a 
iiiajorit}^ of Aaites of senators present otlier than the i^residerit or 
the presiding senalor, who slndl, however, IiaA'e and exercise a 
casting vot(^ in tlie ease of an (Mpudity ol ^'o^es. 

HOUSE OF ASSEMBLY. 

Constitution of House of A^s;s^:MBEY. 

32. The Hoiis(‘ of Assmihly shall lie eorn posed of memhers 
directly chosen by tlie vot(>rs of the Union in electoral divisions 
delimited as her*einafter ])rovided. 

Original Number of Members. 

33. The number of members to be elected in the original pro- 
vinces at the first election and until tin*, numlrn* is allci'ed in 
accordance with tlu^ provisions of this Act shali be as iollows: — 

Cair' of (lood Hope . . . . Fii‘t\ -one. 

Natal . . . . . . . . . . Seventeen. 
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Transvaal , . . . . . . . Thirty-six. 

Orange Free State . . . , . . Seventeen. 

m!m])ei's may be increased as provided in tlie next succeeding 
section, l)Ut shall not, in tlie case of any original province, be 
(liniinished iintil the nuraber oi rn(‘nd)ei*s of the lloiise of 

Asseinidy in r(^s])eel of the i)rovin(H^s herein providcHl for riuiehes 
onv hundred and fifty, or until a period of ten years has elapsed 
after the establislniKait of tlie I'nion, wlu<diever is the longer 
|)eriod. 

Inckease of Numdek of Members. 

34. Tlir nuinb- r of meinl)ers to b(‘ ehaded in c^aeh proviiiee, 
as pi'Ovided in seel ion tlrirt f/-lh rec, shall lx* ineix'ased from tiaie to 
tiiiH* as may be iiecissary in aeeordanee with tlie following 
1 ) 1*0 visions : — 

(i ) The quota of tlie Ifnion shall be obtained l)V' di\'ifiing the 

total numbei' of ]Airo])(ain male adults in the Union, as asc rtained 
at the ('ensns of ninetc'en Inindred and four, by the total niimliei; 
of members of 1{t(“ fionsi' of Asseinlisly as const it at the 

(‘stalilisliimnit of the ('nioii: 

(ii) In nineteen hundred and eleven, and (‘ViO-y five y:‘ars 
tlien^-aftm*, a c<Atisus of the Jmiropean |)Opnlation of the Union shall 
be taiv(‘n for the purposes of this Act: 

uii) Ai‘i<n’ eny '-nch cen-ns the nnmlxo* of f]nroj)eMn mah' 
ailnits in (cn'h preexiia-^ stiali be '.'(/mpared wit!) tie* nnnilxn* of 
Uiiropeaii male axJiills as asccT'tairuHl at itie eensns of nineteen 
]uui(ire<t and four, and, in the case ot' any proviina^ wliere an 
increase is shown, as eom|)ar(‘d witti the eensus of nineteen 
hnndiH'd and four, (Ujiial to the ipiota of tin* Union or any multi]>le 
tfiereof, the nvnnbe)* of imanlicrs allottixl to sncIi [>rovinee in the 
last preceding s<*ction sliall be increased by an arlditional member 
01 * an additiornd number ol niembei’s ecpial to sncIi nnilti|)le, as tlie 
(‘ase may lie : 

(iv) Notwitlistariding anytliing herein contained, no addi- 
tional nieinber shalt lx; allotted to any provlnee until the total 
number of lenropean male adults in sueb ])rovinc(‘ (exceeds the 
quota of the Union multijilied liy tlu* number of mc‘mb(n*s allotted 
to sncli provinee for the time being, and thereupon additional 
namibers shall be* allottcal to such j>rovin(a‘ in rc'siieet only cf such 
e x ('CSS : 


(v) As soon as the number of members of the House of 
j\sseml)Iy to be elected in the original provinces in aeeordanee Avith 
fli(‘ prec(*ding sub~s(‘etions reaches the total of one hundred and 
fitt}', such total shall not be furtiier* increased unless and until 
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Farliament othenvise provides; and subject to th(‘ provisions of 
tiie last preceding* seel/ion the distribution of incmbers among the 
])rovinces si i all be su(3i that the pi' 0 ])oi 1 ion laSAveen the number of 
in(nn})ers to be elected at any time in ea(di province and th(' number 
of European male adults in such |)rovinc(‘ as ascertairuHl at the last 
])feceding census, shall as far as possible l)e ideutical tlirougiiout 
tlu‘- Union: 

(\'i) “]\lale adults" i/i this Ac! 1 Oven to eiran 

males of twenty-one years of ag(‘ or u])wards not being ne nibers 
of ilis Majesty s regular forces on full pay: 

(vii) For the purposes of tliis Act tlie nuniber of Enir()j>eaii 
male adults, as aseerlained a1 th*' eimsu;. nf nini'U'rn hundred and 


four, shall taken to be — 

■* hb)r 1 h(‘ ('api' of (uxmI Ihjju’ . , . . Itn . ; tr> 

Fov Natal ‘ . . . . . . . . 34,784 

For tile Transvaal . . . . . . 106,433 

For tlic Orange i^tri^e State , . . . 41,014 


Ai.iru'.v’iaoNs (M' t’orcics. 

"^'35. (1) Parliameni may by law [)i*eS('rlb(^ tlie (jualifications 

whi(*l] sliall l)(.\ necessary to ent itle }>ei‘Sons to vote at the dee! ion 
of nieinix'rs ol' the Jlonsi* of Assemlily, liut no such law shall dis- 
qualify any person in tiie |)r()vin<a,‘ of tiie Ua[>e oi' Food Hope tvlio, 
under the laws (‘xisling in the (folony ol' the Ua])e of (iood Hope 
at tile estidilisliinent of the {'nioie is or may Ixconne ca()ab!e of 
being registered as a voter from ]>eing so registminl in the }n‘o\uner' 
of tlu‘ ( hrpe of Food llojie by reason of his race or ('oloui- oidy, 
unless tlu^ Bill b(‘ |)assed liy lioth Houses of Pariiammil silting 
tog(Uher, and at the 'hiial laeadlng lx* acTT-f'd to liy no] i(*ss than 
twn-tfiir<ls of the total uueilMn' of nn-iubers nf Imih ibiiisr-s. A leh 
so jiassed at sueli joint sitting >:lian be taken t' ia\'e Ikmui duiv 
jiassed lyy lioth n(nis(*^ of lhaiaiannnU. 

■ (2 ) No piu'son wlio at tlie i)assing ol‘ any sneb law is ri'gis' 
ler<xl as a vol(*r in any provinee sliall be removi'd from the register 
l)y reason onI\' of any dis(juali1iea1 ion based on race or (‘olour. 

ApniJCA^riON of PxJSTJXO (dJAiJFlCAIIONS. 

36. Subj(‘ct to tlie provisions of llu' Iasi preceding section, 
the qnalifieal ions of ])arlianii‘ntary voters, as existing in tin se\(M’a[ 
Colonies at tiie estalilisliment of tlie Chrion, sliall fx‘ the quaiifP 
cations neci^ssary to entith^ persons in the C(.>rresi>onding iirovinces 
to vote for tlu‘ election of members of the House of Assf'mlhy: 
Provided tliat no mmntier of His Majesty's ri^gular formes on full 
])ay sliall he entitled to be registered as a voter. 


Cf. }XU‘Xg-Ja|)l) VII nf the Koval I iisJ iiiiii'an - 
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Elections. 

'^''37. (1) Subjoer to Um pro visions of' this A ct, the laws in 

forc^e in the Colonics at the establishment of the Union relating to 
elections for the more numerous Houses of Parliament in such 
Colonies respectively, the registration of voters, the oaths or 
<ieehi rations to bo taken by votei's, returning officeT‘s, tlK* powers 
and duties oi‘ siieji (»flicers, the i>roceednigs in connection wita 
elections, election expenses, corrupt and illegal practices, the 
Iiearing of election ])eiitions and tlie procecTlings incident thereto, 
tlie vacating of seats of meml)ers, and tlie proc(*edings necessary 
for filling such vacancies, shall, muiatis mutandis^ apply to the 
elections in the resi)eetive provinces of membci's ot the House of 
Assembly. 

(2) Notwithstanding anything to the eonti-ary in any «of the 
said laws contained, at any general election of m('ml)eT's of the 
House of Assembly, ail polls sliall 1)0 taken on one and the same 
day in all the electoral divisions througliout the Union, such day 
to 1)0 ap])ointed by the Govi'rnor-ikvneral-indjlouncil. 

CoMIMlSSION FOit DELIMITATION OF Eja:CTOKAL DIVISIONS. 

38. Between the dale of tin* passing of this Act and the date, 
fixed for tin' eslablishmojit of the Unio!!, the Governor-in-Council 
of CrKdi of lh(' ('olonies >^11;! II nonn'iial (' a rlndgi* of any of the 
Supreine or lligli ( Auris of Mio I'olonies, and t he fliniges so 
nominated shall, upon acceptance by them rc'spectivfdy of such 
nomiualioM, i'orm a .j(>ud (kmimission. without any further ajipoint- 
irient, for the purpose of the first division of tlie provinces into 
ehetoml divisions. The Higli Commissioner for South Africa 
shall forllrnilh convA'iu* a meeting of sin'.h ( h:vmmission at such time 
and jilace in one of the Colonies as he shall fix and determine. At 
siuli meeling the Commissioners shall elect one of tbc'ir number as 
chairman of such Coni mission. They shall thereufion proceed with 
the dis(;harge of tlieir duties innhu* this Act, and may appoint 
persons in ciiiy proviiu'e to assist them or to acl as assessors to the 
Commission oi* witii iudividto'd mcmber.s tliereof for the purpose of 
inquiring into matters connected with tlie duties of tlie Commis- 
sion. Ilie Commission may regulate their own procedure and may 
act by a majority' ol* their number. All mone\'s ix^quired for the 
])ciyment of tlie exj)(‘nses of sucli Commission l)efore the establish- 
ment of the Union in any of tin* (k)Ionies shall be provided by the 
( :l()vei;'nor-iii--(Joun(dl of sucdi (k)lony. In case of the deatl), resig- 
nation, or other disability of any of the Commissioners before the 
establishmenl of the Union, the Governor-'in-Council of the Colony 
ill respect of which lie was nominated shall fortliwith nominate 
another Judge to fill the AxicaTicy. After tlie establishment of the 


^Sce Act No. 12 of 1918. 
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TJirioii the expeTist‘S of the Ooiiimission sIimII be defrayed by the 
Ooverrior-Geiieral-iii-Couiiei], aiui any vaeaneit'S siiall be tilled by 
liim. 

E i .ECa'OR A L ] ) 1 V I SI ON S . 

39. The GomiMission shall dividi* caeli proviiK'e into eh'etoral 
divisions, (^axdi r(diirnin^‘ one nirinber. 

JMethod of Dividing Provtnci-'S in^fo Ei.ectorai. Divisions. 

40. (1) For tb(‘ j)inG>os(‘ of srudi di^'isioll as is in the last 
preeedinjj' seetion nnodioned. the (piota of (‘aeli province sliall be 
olilained liy dividing' tln^ total ivuniliei- of voters in the ivrovinec', as 
ascertained at tla^ last ri*yistraf ion of A^otei's, ])y t he niimbei- of 
njenib(‘r.s of the llonse of As.seinhly to be el(‘(*ted tlnn'ein. 

(2) Kaeh province stiall be divided into electoral divisions 
in such a nniniKM- tluil ('Mcli smsh division shall, snbjiab to the 
provisions of siiluse(tion (3) of this section, (‘oiitaiii a nninber of 
\'oters, as nearly as may be e(pial lo vIm‘ (plot a of the [rrovirice. 

(3) Tlie Fommissionm's sliall ;ji‘iv'‘ due eonsidt‘ra1 ion to 

(a) conTnninit\’ or di\(*rsity of inte)‘(^s1s; 

(h) means of (aymmnnicat ion ; 

(r) physi('al featur(:*s; 

(<]} existing' (vleeiorid bomidaries: 

(e) s])arsiTy or d(msity of po])ula(ion ; 
in sncli manner that, Avlrih‘ trddip^ th(‘ (piota of voters as tlie basis 
of division, tlu* Foimnissioners may, wfumevei* tli(‘\’ deem it neees- 
sary, d<‘part tlieri^from, but in no ease to any jj!:r(ait;'r e.\t(*nt than 
tiftec'ii ])(‘r eeiitnm mot“e or tift(vn jiei* (amtnm less tlian tbr (jiiota. 

A 1 /r Eix* A 1 ( ) N ( >]•' E I .E ( :'r< ) a a l D i i s i o n s . 

41. As soon as may be after (‘\ery (piimpunin la 1 eiMisiis, tbe 
Governor-( JeiK'ra I-in-(3oiinei I shall aj)])oint a ('ommission consist inj^' 
ol three flndjj;(*s ol* tli(‘ Snpi'mne <\)iirt ol South Atricoi to earry (int 
any re-division wbieli may liae ' Ixamnie icMO^ssary as hi'tweini the 
different eleetoral divisions in eaeli provima', and to ])rovid(‘ tor 
the allocation of ilu^ riuinher of rmmilKo s to w hi(d) sncli ])r'Ovinc(' 
may bav(‘ Iiecamie (‘nlitlcd under tin* provisions ol this A('t, In 
carrying; out such I’c-di vision and allocation tlu‘ ( hmvm issioii shall 

the same ]) 0 \vers and pr(K'(Msl upon t In^ same prirnd |)l(‘s as ar</ 
by this Act ])rovidcd in rc^’ard to the original division. 

POWICRS AND DlTTir:s OF COMAITSSION FOR DeLIAIITING 
Erector ae I )ivisions. 

42. (1 ) The joint (irminission constituted under se(3ion. thiriy- 
i'ff/hf, and any subsequent Pommission ajipointeil iirnhvr the pro- 
visions of the last piT'wding si'ction, shall submit to tb<‘ (rovernor- 
General-in- Coiincil----* 


47 



370 


SELECT CONSTITUTIONS OF THE WORLD 


(a) a list of electoral divisions, with the names given to 
them by the Commission and a description of the boundaries of 
every such division: 

{])) a map or maps showing the electoral divisions into 
whieli the provinces have been divided : 

(c) such furtlii r particulars as thc}^ consider necessary. 

(2) The Govcrnor-Genoral-in* Council may refer to the 
Commission for its consideration imy matter relating to such list or 
arising out of the ]_>o^ve^s or duties of the Commission. 

(3 ) The Goveriior-General-in- Council shall proclaim the 
names and boundaries of the electoral divisions as finally settled 
and certified by the Comniission, or a majority thei'eoi*, and there- 
after, until there shall l)e a re-division, the electoral divisions as 
named and defined shall be the electoral divisions of the Union 
in the provinces. 

(4) If any discrepancy shall arise between the description 
of the divisions and the aforesaid map or maps, the description 
shall prevail. 

Date from which alteration oi<^ Electoral Divisions 

TO TAKE EFFECT. 

43 . Any alteration in the number of memb(‘rs of the Hous(‘ 
of Assembly to be elected in the several province's, and any re- 
division of the provinces into electoral divisions, shall, in respect 
of the election of members of the House of Assernlily, come into 
operation at the no'xt gem'ral eh'ction held after the eornpletion 
of th(' re-division or of any allocation consiM[ueu} u[)on such 
alteration, and not earlier. 

QlJALIia CATIONS OF MEMBERS OF HoUSE OF ASSEMBLY. 

44 . Tlie qualifications of a member of the House of Assembly 
si 1 al 1 1 )it ' as f ol 1 ows : — 

He must — 

(a) be qualified to be I'egistered as a voter for the eh'ctiou 
of miemliers of thA.‘ House of Assembly in one of the provinces; 

(h) have resid(‘d for five years within tlie limits of tlie 
Union as existing at the time whim he is elected ; 

(c) bo a British subject of European descent. 

For the purposes of this section, residence in a Colony bcf(n*e 
its incorporation in thi^ I'liion shall be treated as residence in the 
Union. 

Duration. 

45 . Eveiy House of Assembly shall continue for five years 
fi’om the first meeting theneof, and no longin', but may be sooner 
ilissolved by the Governor-General. 



XI. THE UNION OF SOUTH AFRICA 


371 


Appointment and Tenure of Office of Speaker. 

46. The House of Assembly shall, before proceediujo^ to the 
dispatch of any other businass, choose a membei* to be the Speaker 
of the House, and, as often as the office of S])ealver becomes vacant, 
the House shall again choose a member to l)e the Speaker. The 
Speaker shall cease to hold his office if he ceases to be a member. 
He may bo removed from office by a vote of the House, or he may 
resign his office or his seat by writing under his hmid addressed 
to the Governoi-GeneraL 

D EPUT y-Speaker. 

47. Prior to or during the absence of the Speaker, the 
House of Assembly may clioose a member; to |)erfor*m his duties in 
his absence. 

48. Repealed by section forty-nine (1), Act No. 11 of 1926. 
See siib-secUon (2) thereof. 

Quorum. 

49. The presence of at least thirty imvmliei’s of the House 
of Assembly shall be n(;cessary to constitute a meeting of the 
House for the exercise of its powers. 

Voting in House of Assembly. 

50. All questions in the House of Assiuribl.y shall he deter- 

mined by a majority of votes of members [U'esent otlier than tlie 
Speaker or the presiding rneinbci*, who shall, howevau*, and 

exercise a easting vote in tlie case of an e((uality of votes. 

BOTH HOUSES OP PAHEIAMENT. 

Oath or Affirmation of ALLKOrAxcE. 

51. Every senator and every meml)er of the House of 
Assembly shall, before taking his seat, make and sii])scribe before 
the Governor*- General, or sonn; ]>erson authorized hy liim, an oalli 
or affirmation of allegiance in tlu‘ follovvdng form:-- 

Oath. 

1, A.i?., do swear that I will be faithful and bear true alh gi- 
ance to His Majesty [here insert the name of the Kiny or Querji 
of the. United Kingdom of Greai Bntain and Ireland for the time 
being] His [or //cr] heirs and sueeessors according to law. So 
help me God. 

Afjirmat ion. 

1, A.B,y do solemnly and since r‘ely affirm and declari- that I 
will be faithful and bear tme allegiance to his Maje^sty \here 
insert the name of the King or Qu\een of the United' Kingdom of 
Great Bntain and Ireland for the time heing] Ilis [or Her\ heirs 
and successors according to law. 
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]\1 EMBERS OF EITHER HoUSE DISQUALIFIED FOR BEING 

Member of the other House. 

52. A member of either House of Parliament shall be 
iijcapnble of being chosen or of sitting as a member of the other 
House; Provided that every iMinisten* of State who is a rnemljer 
ol' tuther House of Paiiiainent shall have the right to sit and 
s]K‘ak in the Senate and the llouse of Assembly; but sliall voti' 
only in tlu^ House of wliieli he is a imunber. 

Disqualifications for being a Member of either House. 

53. No person shall be capable of lieing chosen or of sitting; 
as a senator or as a member of tlie House of Assemlily who — 

(d) has been at any time (*onvietj‘d of any ei-ime oi* offenca'. 
for wiiii^h h(‘ shall haA’'e been sentenced to imprisonment Witliout 
t(ie option of a tine for a term of not less than twelve months, 
unless lie shall ha\’e rec'eiAUTl a. grant of amnesty or a free pardoip 
or unless such imprisonment sluill have exjiired al least five years 
hrfure the dat(* of ids (’lection; or 

(b) is an unrehabilitatcTl insolvent; or 

(e) is of unsound mind, and has been so deelari'd by a 
eonipetent court ; or 

(d) holds any office of profit under the Crown wilhiii tlie 
I'nioii: Pi'ovided that the following persons sliall not be deemed 
to Ijold an office of ])rofit under* tlie Crowui for tin* [lurposes of this 
sub-section : 

(1) a Minister of State for the Union; 

(2) a ])(‘i'son in i‘ee(‘ii)t of a pension from tlu^ Crov ii ; 

(8 } an officer or inemlxu- of His Majeesty's na\ril or military 
foi'c’es on ridirecl or ]ialf-]>ay, or an officer or memix'r of tlje naval 
or militar\' force's of the Union whose services are not Avholly 
employed l>y the Union. 

Vacation of Seats. 

54. If a sc'iiator or memlrer of the House of Assembly- - 

(ff) b(*eomes subject to any of the disabilities mentioned in 

the last prec(.-ding section; or 

(b) ceases to lie (jiialified as required by hnvs; or 

(e) fails for a whole ordinary session to attend without 
the sfieeial leave of the Senate or the House of Assembly, as tlu' 
(’ase may be ; 

iiis seat sliall tlieiuupon lieeome vuicant. 

i^ENALTV FOR SITTING OR AVlTING AVHEN DtSQILVLTFIEI.). 

55. If any pt'i'son who is by law iruaipable of sitting as a 
s iiator or member of the House of Assembly shall, while so dis- 
qualified and knowing or haAung reasonable grounds for knowing 
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that lie is so disqualified, sit or vote as a, member of tlie Stuiate or 
the House of Asscunbly, he shall be liable to a penalty of one 
hundred pounds for (.‘ucli day on whieh Ju' shajl so sit or vote, to 
1)0 recovered on behalf oi tln^ Ti*easury of tlie l^nion by action in 
any Supeiaor Court of tlie Union. 

Aij.o\\^\ncks oi’ Members. 

'“'56. (1) .Sul)jccf io tlir prorision.s of this sectio^iy every 

member of the Hemite^ und the House of jissemhlif (excluding 
Ministers receivirig a salary under the Crowie, the I*r(sideni of 
the Senate and' the Spenher of the House of Assemhlif) shidl 
receive an allo'uxuiee of seven hundred pounds per annum. 

(2) For even! day during ivhieh any s)ieh mernlaa- jails lo 
aiteml a meeting of flu House of ivhieh hr is a member ilu Tf shall 
lo‘ deducted the sum of six pounds: Providrul thaf such nomber 
shall be exempied from elediudions on account of such failurr — 

(a) for any daif on 'which he attends a meeting of any 
Conimittee of the Ihnise of which he is a. member: and' 

(b) when his abscnei is dut to his illness or to the 
summons or subpoena of a competent (Uinrl (exec pi a summons 
t(t answer (<■ rrlminx' charge upon ivhieh lu Is eonvlefed) : and 

(e) ivhcn his absenec is due to (he ileafh or serious ilh 
ness of his ivijV and sueh- absenre is eondoned by the idessiomd. 
Commiiice ein dianding Orders of (he S( nafa or the Oommitfi a on 
Standing Rides and Ordi rs of the House of Assi mbl y (as the 
ease may be): (end 

( d) in respiet of the further period of ahsenee not ex- 
eeediny fifteen days on ivhieh he so fails to allend duriny a s(ssion 
(d ivhieh lire estvmatis of exjandif u iu for the ordinary ad minis- 
iraiive serviees of u fmaneiaJ year are eonsidered. 

(3) Sidijeet io (he (lednetians iiK urrid^ if any, ilhr Clerk 
of the flousi i oncerned sfodi pai/ t<» (eery such member of the 
IJousr of iriiieh he is Ch rk the (dlowaiun aforesaid in monthtjf 
'instatuu nts, the first nunith to be reeJeomd from the date nohjlrd 
in the Gazette as tlu dale on ivhieh the member concerned was 
nominreted or eieeted. (us the ('use maif be). 

(4) The amount of the (dJowanees paid under this serlion 
slodT be charged amnuahty to the Consolidated llei'enue Fund and 
the ’jirovisuni of this sub-seetion shall be deemed to hr an a])pro~ 
p rial io n of e i ’ c ry s uc h amoun t . 

PRIA rLEOES OF II OUSES OF f^AREI A M EN^I . 

157. Till' powers, [)rivile«vs, and immunities of the Senate 
and of the Housi‘ of AsstmiblA' and of the memlKUS and eoinmittees 

siihsti tilted hy se(*ti<»u om, \vt No. 51 ot lead, 
fBut see now Powers- ar.d Privileges ot' P;ir!iainent Art, No. P) of 1911. 
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of each House shall, subject to the provisions of this Act, be such 
as are declared by Parliament, and until declared shall be those 
of the House of Assembly of the Cape of Good Hope and of its 
members and committees at the establishment of the Union. 

Rules of Procedure. 

58. Each House of Parliament may meike rules and orders 
with respect to the order and conduct of its business and proceed- 
ings. Until such rules and orders shall have been made the rules 
and ordei*s of the Legislative Council and House of Assembly of 
tiie Cape of Good Hope at the establishment of the Union shall 
nmtatis mutandis apply to the Senate and House of Assembly 
respectively. If a joint sitting of both Houses of Parliament is 
required und(u‘ the xn*ovisions of this Act, it shall be convened by 
the Gov^ernor-Genei-al by message to both Houses. At any such 
joint sitting the Speaker of the House of Assembly shall preside 
and the rules of the House of Assembly shall, as far as practicable, 
apply. 


POWERS OP PARLTAIMENT. 


Powers of Parliament. 

59. Paiiiamient shall have full powei* to moke laws for the 
peace, order, and good govc‘rmnent of the Union. 

Money Bills, 

60 . ( 1 ) Bills appi'opriating revenne or moneys or imposing 
taxation shall originate only in the House of Assembly. But a 
Bill shall not be taken to appropi'iate revenue or moneys or to 
impose taxation by reason only of its containing provisions for the 
imposition or appropriation of fines or other pecuniary penalties. 

(2) The Senate may not amend any Bills so far as they 
impose taxation or appropriate revenue or moneys for th.e services 
of the Government. 

(31 The Senate may not amend any Bills so as to increase 
any proposed charges or burden on the people. 

Ai^propriatio n Bills. 

61 . Any Bill which ap]>ropT‘iates revenue or moneys for the 
ordinary annual services of the Government shall deal only with 
SI I eh a p jiropriation . 

Recommendation of Money Votes. 

62 . The House of Assembly shall not originate or pass any 
vole, resolution, address, or Bill for the appropriation of any part 
of the public revenue or of any tax or impose to any purpose 
unless such appropriation has been recommended by message from 
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the Governor-General during the session in which such vote, i^eso- 
lution, address, or Bill is proposed. 

Disagreements between the Two Houses. 

63. If the House of Assembly passes any Bill imd the Senate 
rejects or fails to pass it or passes it with amendments to which the 
House of Assembly will not agree, and if tht^ House of Assembly 
in the next session again passes the Bill w ith or without nny amend- 
ments which have been made or agreed to by the Senate and the 
Senate rejects or fails to pass it or passes it with amendments to 
which the House of Assembly will not agree, the Governor-General 
may during that session convene a joint sitting of tlie Tneinbers of 
the Senate and House of As.sembly, The members pre.smit at any 
such joint sitting may deliberate and sball vote together upon the 
Bill as’ last proposed by the House as Assembly and upon amend- 
rnents, if any, which have been made therein by one TTousi^ of 
ments, if any, whicii have bet^n made therein by one Trous(' of Par- 
liament and not agreed to by the other; and any such amendments 
which arc affirmed T)y a. majority of tlie total nural)er of memlitTs 
of tlie Senate and House of Assembly iiresent at such sitting shall 
be taken to have been carried, and if tlie Bill with the amerulments, 
if any, is affirmi'd liy a majorit^^ of the mcvmbers of the Senate' and 
Hons(' of Assembly present at su(‘h sitting, it sball bo taken to have 
been duly jiassed by both Houses of Ihirliame'nt : Provided that, if 
tlu' Senate shall reject oi* fail to pass any Bill dejiling with the 
appropriation of revi'nno or moneys for tlie public service, siieh 
joint sitting may be convened during the same session in which the 
Senate so rejects or fails to pass such Bill. 

Royal Assent to Biia.s. 

64. AVlien a Bill is presented to the Governor-General for the 
King’s assent, he shall dei^lare ac'cordi ug to his discretion, ])ut 
subjec't to the provisions of this Act, and to such instructions as 
may from time to time be giv(‘n in that behalf by the King, tliat ho 
assents in the King’s name, or that he withholds assc'ut, or that 
he reserves the Bill For tb.e signification of the King’s pleasure. 
All Bills repealing or amending this section or any of the provi- 
sions of Chapter IV under the heading ‘'TJouse of Assemlily’s and 
all Bills abolishing provincial councils or abridging the powers 
conferred on jirovincial coniKuls under section eighty- five, other- 
wise than in accordance with the provisions of that section, sliall 
be so reserved. The Governor-General may return to the House 
in which it originated any Bill so pi*esented to him, and may 
transmit therewith any amendments whieli he may recornmemd, and 
the House may deal with the recammendation. 

Disallowance of Bills. 

65. The King may disallow any law within one year after it 
has been assented to by the Governor-General, and such dis- 
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allowanet\, on made known by the Governordleneral by 

speecli or message to (^ach of the Houses of Parliamenl or by pro- 
elamation, sliall annul the law from the day when the disallowance' 
is so made known. 

Eeservation of B11J.S. 

^66. A Bill re8(‘rved for tlie King’s pleasure sliall not have 
any force unless and until, witiiin one year from tlie day on which 
it wa>s ])resentcd to tlic ( hiverinji'-liencral for tlie Ki;ng‘^s assent, 
tlie Governor-(ien(‘i‘al makes kno^v'n by s|)eech or message to each 
of the Houses of Parliament or In' proclamation tliat it has received 
the King’s assent. 

SiuNATi Ri: AM) Knr(>f:vikkt of Acts. 

67. As soon as inaN^ l)t‘ after any law shall have Ixam as*sented 
to in tile King's nairn^ by tlie Go\(‘rnor--General, or having beam 
reserved for tlu' King’s tileasurc shall liave receivcul his assent, 
tlie (derk of th(‘ llons(‘ of Assembly shall caus(‘ tw'V) fail* (' 0 ].)ies of 
sncli law% one lieing in tlie English and the otlier in thi‘ Tdntcli 
language (one of wliieli copies shall lie signed hy tiu^ (loveiTior- 
(loneral), to lie enrolled of iveord in tlm offi(*e oi the Tvegistrar of 
tlie Appellate Division of the Supreme (fourt of South Africa; and. 
su(*h co[)ies shall lx* eom'lusive evidence as to tlu' jirovisions of 
(*vnry sucli law, and in cas(‘ of eon/liet Ixfvvemi lla^ two (X)|ii(\s thns 
deposited that sigiusl liy the ( iovernoi'-General shall jircvail. 

PAipr Ad 

TH E f^RO VINCES. 

Adnrhiisl nahns, 

ApForx^ruEyT and Texcrf oi' Dffici': of Promxcial 
Ad m in I s jtv' a tors, 

68. (1) In ('aeh proA'ince ther<‘ shall he a chi<ef exix'iitive 
officer apjioinled by the (hiveuvnoT'-Generahiti-l ’ouiicil, who shall lir 
styled the a<lminlstrator of tlie ])rovine(\ and in whose name all 
executix'e ax'ts rclaiing to proviiicied atlairs tlnu-ein shrdl l>e doiK'. 

(2) In the appointment of the aelministrator of any ju'o- 
vinco, th(‘ ( h)Aer*n(>r-(ie?i(*!*al-iii-Council shall, as far as jiracticahle, 
gi\X‘ prelAvrcMiee to persons resident in sueli pi’OAdncie 

(3) Such administi'atoi* sliall hold office for a term of live 
years and shall not lie removixl }xvfoj*e the expiration thereof exc<‘])t 
])y tile (hiveiTiord huicral-in-Conneil for cause assigned, winch shall 
Ix' communicated by message to both Houses of Parliament within 
one Aveek after tlie removal, if Parliament he tlien sitting, or, if 


^ C/. pai ngi'a];li VII of the Royal Instructious to the G()vernorTk.iun*al. 
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Parliament be not sitting, then within one week after the com- 
ineneement of the next ensuing session. 

( 4 ) The ( lovernor-( leneralHii-Couneil may from time to 
time appoint a depiity-adniinisti*ator to execute the office and 
functions of tlie administrator during* his absence, illness, or 
other inability. 

S A i .A in KS o r Ad A i i n is'l*k atoks. 

69. The salaries of the administrators sliall {>e fixial and 
ju'ovidt'd by Parliament, and shall not be re<lueed during their 
I'cspectivc terms of office. 

Pro vincuil Conn cils. 

POXS'I ITUTIOX OF Plv‘OVINeiAL PoiAVCiLS. 

70. (1) There sliall b(‘ a provineiai couiieil in ea('li province 
consisting of the same numl)er of memliers as are (‘lecled in the 
province for the llousc‘ of Assemlily : l^rovided that, in any ])ro- 
vince whose r(\|)resentat ives in. the iU>us(‘ of Ass(‘m1)ly shall be 
less tlian twenty-five' in mimlx'r, the [)ro\ incial ('Oiiiunl shall consist 
of twenty-five me'mbers. 

(2j Any [xu’son (lualilieel 1<.) vote i*or the eleidion of nr'ml)ers 
of tiie provincial council shall be (lualifled to lie a memlier of sucli 
couneil. 

(^UALI ITCMTION OF PkOVINUIAL (A)UN (JIULOIfS. 

71. (1) Tim inembei's of tlie p]*ovimnal (aaincil shrill \)r 
('leet(‘d by th(‘ ja'i'sons (pialitii'd to vote foi* tlie eh'ction of memix'i's 
of th(' llousi' of Assemf)Iy in the r.uovince voting in th(' same 
('lectoral divisions as are delimiU'd foi* the eleiMion of meinl)ei's of 
t!u' House of Assembly: Providc'd that, in an\' }>rovinee in whi(*h 
less than twoitv-li V(' membi i'^ arc <‘!p» Iim] {() the Ibaisc' nf 
Assmiihly, tlu' eh'limitation of the elrctoral divisions, and any 
.nee(‘ssary re-alloeation of membe*rs or adjustment of* clef'toral divi- 
sions, shall b(' ('ffeeted b\’ tie* sam<‘ ( 'omin issidii and mi l!ir sanc' 
prineiiiles as are ]>rescril)ed in regard to tlu^ electoral elivisions 
for the House of Ass(mrbly. 

(2) Any alteration in the number of memlxu’s of tbe jii-o- 
A^ineial eonneii, and any r(‘-division of th'* pi'ovinee? inte ehrdnra! 
divisions, sliall come into opei-ation at tlm next geiu'ral eh'cdioii for 
such council licld after tfue completion of siudi Tavdivision, oi* of any 
allocation eonsequent n[)on sueh alteration, and nol (‘arlicr. 

(3) The chM'tion shall lak(‘ placi* at sueh tinn'S as the 
administrator shall l)\' proclamation dii*cct, and the ivrovisions of 
Section thirty-seven ap])licabh‘ to tin* election of mcmliei's of the 
House of Assemlily sliall mutatis mutandis ajiply to sueh elections. 

Appijcatiox oi’ Skctioxs fifty- threi-: to fif j^v -fim: to 
I ^ R O V I X ( ’ I A I. P O I ^ N( ’ 11 .S . 

72. Tlie |)j*ovisioMs of sections fiftif-ihree, fifty-four, and fifty- 
five, relative to members of the Ilonse of Assemlily sliall mutaUs 

48 
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mutandis apply to members of the provincial councils: Provided 
that any member of a provincial council who shall become a 
member of either House of Parliament shall thereupon cease to be 
a member of such provincial council. 

Tenure of Office by Provincial Councillors. 

73. Each provincial council shall continue for three years 
from the date of its first meeting, and shall not be subject to 
dissolution save by effluxion of time. 

Sessions of Provincial Councils. 

74. The administrator of each province shall by proclamation 
fix such times for holding the sessions of the xn’ovincial council as 
he may think fit, and may from time to time prorogue such council : 
Provided that there shall be a session of every provincial council 
once at least in eveiy year, so tliat a period of tAvelve months shall 
not intervene between the last sitting of the council in one session 
and its first sitting in the next session. 

Chairman of Provincial Councils. 

75. The provincial council sliall elect from among its mem- 
bers a chairman, and may make rules for the eondiiet of its X)rn- 
ceedings. Such rules shall be transmitted by the administrator 
to tlu^ Govenior-Genorab and shall have full force and eff('ct unless 
and until the Governor-rdnieraldii-Covnunl shall express his dis- 
apiirovai thereof in writing address('d to thi' admin istrator. 

Ai;rA)W ANGES OF PrOVIN(U \U (k.)UN CILLORS. 

76. Tlie iiKunbers of tlie inovincial council shall reccivi/ such 
alIowan(*es as shall be di'torrnined by thf' (iovf‘rnor-(Jeneral-in~ 
Council. 

Freedom of Speech in Provinciai. Councils. 

77. Tliei'e shall b(‘ freedom of speech in the jirovincial 
council, and no member shall be lialile to an>^ action or jiroceeding 
in any court by reason of his sxieech or vote in such council, 

EXECUTIVE COMMITTEES. 

Provinatal Executive Coaimittees. 

78. (1) Each provincial council shall at its first meeting 
aft( r any general election elect fi*om among its members, or 
otlu'rwise, four X)ersons to form witli the administrator, who shall 
be chairman, an executive eommitt('e for the province. The 
members of the executi\a' committee other than the administrator 
shall hold office until the election of their successors in the same 
manner. 

(2) Such members shall receive sin^h remuneration as the 
X)rovineial council, with the approval of the Cfovemor-General-in- 
Council, shall determine. 
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(3) A member of the provincial council shall not be 
disqualified from sitting as a member by reason of his having 
been elected as a member of the executive committee. 

(4) Any casual vacancy arising in the executive committee 
shall be filled by election by the provincial council if then in 
session, or, if the council is not in session, by a person appointed 
by the executive committee to hold office temporarily pending an 
election by the council. 

Right of Administrator, etc., to take parp in 
Proceedings of Provincial Counctt.. 

79. The administrator and any other raemher of the exe- 
cutric committee of a province, not b(‘ing a member of tlie pro- 
vincial council, shall have the right to take part in the XHneeodings 
of the council, but shall not have the right to vote. 

Powers of Provincial Executive Committees. 

80. The ex(‘cntive committee shall on behalf of the provincial 
council carry on the administration of provincial affairs. Until 
the fiT‘st election of members to serve on executive committee, 
shicli administration shall I)e carried on by the administrator. 
Whenever there are not sufficient members of th('. ex(‘cutive com- 
mittee to form a qnorum according to tlie rules of tlu^ committees, 
the administrator shall, as soon as x)ractlcable, convene a meeting 
of the iirovincial council for tlie purpose of eh^cting members to 
fill the vacancies, and until such election th(‘ administrator shall 
carry on tlie administration of provincial affairs. 

Transfer of Powers to Provincial Execu^i in p: 
CommitteJ'^s. 

81. Subject to the provisions ot this Act, all i)ow(‘rs, authori- 
ties, and functions which at the (‘stal)lishnK*nt of tlie Union arc in 
any of the Colonies vested in or (‘xercisi^d by the Governor or the 
Governor-in-Council, or any Minister of the Colony, shall after 
sTicli establishment he ve.sted in tlie ext'cullve committci' of the 
province so far as such powers, authorities, and functions relate 
to mattc^rs in resp<ict of Avliich tlie |)ro\ incial council is comjiolent 
to make ordinances. 

Voting in Executive CoMMiTTTa^:s. 

82. Questions arising in the exiamtivf- (‘ommitti'c shall be 
determined by a majority of votes of the members ]) resent, and, 
in case of an equality of votes, the administrator shall have also 
a casting vote. Subject to the aj>proval of the (^ow rnor- General- 
in- Council, the executive eoramiltee may make rub s for thi' con- 
duct of its proceedings. 
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Tenuke of Office of Membeks of Executive CoMMrrTEEj^. 

'■^83. Subject to tlie provisions of any law passi d by Parlia- 
ment reoTiiating- the conditions of appointment, ti^niirc^ of offier, 
ret ii'enK^nt and siipivrann nation of ])u l)lie officers, tlu' executive 
eoinmitt(‘e shall have jiower to appoint sucli officers as may be 
necessars', in addition to oftiem-s assigned to the province by the 
( kT\TnTior-(leneral-iiid\>iuK*il under tlu‘ firovisions of this Act, to 
carry out tlie scu'vices mitrusted to tliem and to jnakc^ and enforce 
regulations for tlie oiMianization and dis<'lplin(‘ of siu'h otTicc'rs. 

Power of Administka^'or to Act on bebai.f of 

( lo V I R X OR G HN ER A I.- 1 N- ( 'OU X ( U 1 . . 

84 . In rej>‘ard to all matt(‘rs in resjxad of wlvich no ])ovva*rs 
ar(^ iT'sarved or delegated to the provim^ial couind], tlu' adminis- 
trator shal] act on behalf of tli(‘ ( tov(‘rnor-( JenfUTil-in-Clouncil 
Avh(‘n rerpiiri'd to do so, and in su(*h matt('rs the administrator 
may a(h without ixfieBuna^ lo the other imMubi t*s ‘of th(' executive 
committcHX 

T*o\vi:ks of Provincial Councils. 

85 . iSubjcct to tlie provisions of this A(A and tlie assent of 
the < h)vet*ii()r-< teiifo a l-i!i' ( \)uncil as henfinaftiu* |>i'ovid(Tl, the pro- 
vincial council may makt' ordiuanc('s in relation to mattiu's cominii' 
wit Ivin the f()llowin<.> (fiass(‘s of sul)j(‘cts (that is to say) : — 

(?) Diiaad taxation within the provinci^ in oiaku* to raisi' a 
for ])ro\'incia I purposes: 

(ii) Tli(‘ bori'owiny of money on tin^ sole credit of tlie |>rc- 
vinc(‘ with tlie consent of th(> ( o)V(0*ii()r-tb‘ir*ra]-i7u(d)U!ici] and in 
accor(lanc(‘ with reRulations to }>(‘ framed l)y Parliairamt: 

Education, otlnu' than hiyher (hIi i(':ition, for a [a'riod 
of fi\e V *ars and thereafter nut it ]\m I'lifumml otlu^rwise provides: 

/u'eicnlrure te !h(‘ t^xteiil and sulrject 1») the ('onditions 
to l)(‘ defivuMl by l^a I'liameut : 

1'h> ('>[.» f>lishment , ina intiUiance. and manawemeTF of 
hospitals rnei charl{al»le institutions: 

f;/';; Municipal inslitiit ions, dix'isional councils, and otlicr 
]o('al insi elutions harinff (fut/iorif if and fnnctio)is in auif area in 
respect of Uic toad (pjve rnnient of, or the preservation of puhlic 
health in, that areui, incliidinef any such body as is referred to 
in sect ion seven of the Pnblic Ilealth Act, 1919 (Act No. 36 of 
1919 ) . 

•*Sc(‘ Art No. 27 of 192:U 

eMlucntioii (Icliood in section /Icrcn, Act; No. 5 of 1922. 

+ As ;Mnon(l<'d ]»y <mc (1), Act No. 1 of 192<); in operation since 

1 January, 1920, but not with roferenco to the Natal Ordinances referred to 
in section two of tliat Act. 
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(vii) Local \voT*ks and nndei'takin^ within tlu^ province, 
other than railways and haAonrs and other than such works as 
extend bt^yond the l)orders of the ])rovince, a*nd subject to the 
power of Parliament to declare an.v work a national work and to 
provide for its coiLstruction by aiT*ang‘enient with tlu‘ provincial 
conneil or otiierwise : 

(viii) Roads, onts]>ans, |)onts, and l)i‘i({^'cs, otJiei* than 
bridf:»‘es eoniKThing* t^\■o pi'ov inces : 

(vj) Markets and pounds: 

(./; ) Fish and gjiirie presen-vation : 

(xi) Tlie iinv)osition of f)nnislnnent ])y fine, ])enalty, or 
iniprisonnKMit for eniorcin^- any law or any ordinance t>f the 
province made in i*elation to any matter comin< 4 ‘ witlnn any of 
t he classes of snbjeids eiinm(M*ated in this s(M't ion : 

(xii) Genendly all rnattei's wliiidi, in th(‘ oj)inioji of the 
(.b)Aanai()r~(t(niera 1-ini (.V)ii]iciL arc* of a mer*ely local or private 
natiure in the province : 

{.riii) AM other' subjects in rcs[)(‘ct ol* whicli Ihii'liament 
shall by any law d(‘le^*at(* the powm* of mak'in^' ordinances to tlie 
[rrovincial conncil. 

Epfeot of Phovinc’iai- Ordin \\('j:s. 

86. Any ordinance made hy a pi'ovincial conncil shall have 
(dfecd in and for the jri'ovinee as lon^' and as far oidy as it is not 
repn^mant to any Aet of Paid ia merit, 

J vE ( ' ( ) M ^ l Ir: N n A T 1 < ) .N S '1 ’( ) P A R 1 J A M E N T . 

87. A ])r()\'in(dal eonmdl may recommend to Par]iam(‘nt Pie 
passing' of any b'uv r(datin<>- to any matter in r esjieel of whieli 
such eonnei! is not eomiadmit to mak(‘ ordinanees. 

Power to Deal wrrti MA'j’'rEiis Proi'FR to p>i:, Deai/c wit.ii 
nv Private Pifi. LEotsFA'noN. 

88. In rc^gard to any matter whieli reipiires to be dealt with 
1)y means of a jndvate A(d of Parliament, tlu' provincial conneii of 
the tyrovinee to winch the matter ridalt'S may, subject to sncli ]uo- 
cedur(‘ as shrdl be laid down by Parliament, take evidcruec by 
means of a Seleet Ponniriltec/ or otherwise for and against the 
]>assing of sneli law, and, upon reeidpt of a report: from sneli 
eoiineil, together with tin* (‘videnc(‘ upon which it is foinid(‘d, 
Idarliarnent may fiass such xVet witlioiit furtlicr evidence Ixdiig 
taken in siip]:)Oii, thereof. 

CoNSTlTFTlON OF PrOVINCIAI. ReVKNUE PuND 

■^‘89. A provincial revernie fund shall l>c fornFul in (wrny 
provinci^, into whicli shall he ])aid all rt'vennes raised liy or 

section t^evrntern, Act No. 10 of 1913 for ACnnuistratov powers 
in regard to unforeseen expendjiure. 
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accruini^ to the provincdal council and all moneys paid over by 
the Govenior-General-in-Council to the provincial council. Such 
fund shall be appropriated by the provincial council by ordinance 
for the purposes of the ])rovincial administration generally, or, in 
the case of moneys paid over by the Governor-General-in-Council 
foi- ])artieahir jvurposes, tlien for siuili purposes ; but no such ordin- 
ance shall be passed by the provincial council unless the adminis- 
trator shall have first recommended to the council to make pro> 
vision for the specific service for which the appropriation is to be 
made. No money shall be issued from the |)rovincial revenue fund 
except in accordanee with such appropriation and under warrant 
signed l)y the administ rator : Fr-ovided that, until the expiration 
of one month after the first meeting of the provincial council, the 
administrator may ex])end such moneys as may be necessary for 
the seiviees of the province. 

Assent to Provincial Ordinances. 

90. When a proposed ordinance has been passed by a pro- 
vincial council it shall lie presented by the administrator to the 
( f overnor-General-in-Couneil for his assent. The G overnor- 
General-in-Cbuneil shall declare witiiin one month from the pre- 
sentation to him of the proposed ordinance that h(> assents thereto’ 
or tliat he wLtliholds assimt, or that he reserva:'s the proposed 
ordinance for further consideration. A proposed ordinance so 
reserved shall not have any force unless and until, within oik^ 
year fi'om tlie day on which it was presented to the Goveiaior- 
General-in-Council, he makes known by proclamation that it has 
received his assent. 

EfiT'Jct AXii Enroiiment of Ordinances. 

91. j\ii ordinance assented to by the Govcrnor-General-in- 
Council and promulgated by the administrator shall, subject to 
the provisions of this Act, have the force of law witliin the 
province. The administrator shall cause two fair copies of every 
such ordinance, one being in the English and the other in the 
Dutch language (one of which co[)ies shall ])e signed by the 
Gov(U*Tior-G(uieral), to be enrollial of record in the office of the 
Registrar of the A]>pel]ate Division of the Supreme Court of 
South Africa; and such, copies shall be conclnsiv(‘ evidence as to 
the provisions of such ordinaiice, and, in case of conflict between 
the two copies thus de])osited, that signed by the Governor- 
nencral shall prevail. 

Mi^cellaneoiis, 

Audit op Provincial Accounts. 

92. (1) In each province there shall be an auditor of 
accounts to be appointed by the Govemor-General-in-Council. 
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(2) No such auditor shall be removed from office except by 
the Governor-Generahiii-Council for cause assigned, which shall 
be communicated by message to l)oth Houses o£ Parliament within 
one week after the removaJ if Parliament be then sitting, and, 
if Parliament be not sitting, then within one week after the com- 
nieneement of the next ensuing session. 

(3) Each such auditor shall receive out of the Consoli- 
dated Kevenue Pund such salary as the (TOvernor-Ceneral-in- 
Council, with the apijroval of Paiiiainent, shall determine. 

(4) Each such auditor sliall examine and audit the 
accounts of the province to which he is assigned suliject to such 
regulations and orders as may be fi’amed by the Govciuor- 
Gencival-in-Council and a]>proved by Parliament, and no warj*ant 
signed by the administrator authorizing the issuing of money 
shall have effect unless countersigned by sucli auditor. 

Constitution of Powers of Divisionae a.xd Mi'nicti’al 

CouNcn.s. 

93. Notwithstanding anything in this Act contained, all 
powers, authorities, and functions lawfully exercised at the 
establishment of the I’nioii by divisional or municipal councils, 
or any other duly (‘onstituled kraal autliority, shall lie and remain 
in force until varied or withdrawn by Parliament or l)y a provin- 
cial council having power in that liehalf. 

Seats of Provinciai. Governiuent. 

94, The seats of x)rovineial government shall lie--- 

For tlie Ca]>e of “Gooil lio|)e . . (bjr)e Town. 

For Natal . . . . . . ibcdcuMiiaritzburg. 

For the 'ri-ansvaal . . . . J b-etoria. 

For the (h’iinge Free Stale .. IVlocm fonteiu. 

^PART VI. 

THE SUPREIME COITIT OF SOUTH AFRICA. 

Constitution of Supreme Couri’, 

195. There shall b(^ a Supreme (N>urt of South Afi'lca con- 
sisting of a. Chief Justiee of South Africa, the Judges of Appeal, 
and the other Judge's of the sevci-ai divisions of the Supreme Court 
of South Africa in the provinces. 


*See scetiou two , Act No. 11 ol: 1927. 

tAg amended by section two (1) Act No. 12 of 11)20. 
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Ai^pellate Division of Supreme Court. 

*^ 96 . There shall he an appelUite division of the SnpreAne. 
Court of South Africa consisting of the Chief Justice of Smith 
Africa and four Judges of Appeal. 

FlliLING OF TeMI^OTLVRY VACANCIES IN ApI’ELI.ATE DIVISION. 

t97. The (TOveriK)r-Gc^neral-in-Couneil may, during the 
ahsetiee, illni^ss, nr other iiicapaeity of the Chief fJustiee of South 
Africa, or of any Judge of ApjX'al, appoint any other Judge of the 
Supreme Couid of South Africa to act temporarily as such Chief 
Justice, or Judge of Appeal, as th(‘ case may he. 

CoNS^riTUTfON OF CROVrNCIAL AND LoCAI. DIVISIONS OF 

Sttfkemk Court. 

98. (1) The s(‘veral Supreme Courts of tlie Capo of (food 

liope. Natal, and the Transvaal, and the High Court of the Orange 
lviv(U’ Colony shall, on th(‘ estahlishnnuit of the -I'nion, become 
proviiu'ial divisions of the Supreme Coui't of Soutli Africa Avithin 
tludr res])(‘etivt‘ provinces, and sliall eacli b(' presided OA’cr by a 
Judge'-President. 

(2) The (J)nrt of tin' easteiui districts of the (hipe ot Good 
Mope, the Jligh (J)urt of Griipialand, th(‘ High (V)urt of 
Witwatersrand, and the s(‘veral Circuit Courts, shall become local 
divisions of the Sii|)r(‘me (h>uri of So-utli Africa within the respec- 
tive areas of their jurisdiction as existing at the e.stal)iislnn(‘nt of 
the I Jiion. 

(3) The said ]>)'ovinciaI and local divisions, ref (*r red to in 
tliis Act as Supcu'ior Courts, slialb in addition to any original juris- 
diction extu'cised liy tlie corresponding (''ourls of the (Jolonies at 
the establisliment of the Union, have jurisdiction in all matters — 

(a) in Avliieh the Government of (be Union or a jierson 
suing or being sued on liebalf of such Government is a. yiarty : 

i'h) in Avhicli the validity of any |>r()vincia1 ordinance 
shall eome into (piestion. 

t(4) Unless and until Paiiiament shall otherwise provide, 
tlie said Superior Courts shall mutaiis mutrnidis have the same 
jurisdietion in matters affecting the validity of elections of 
meinbers of the Mouse of Asscmibly and provdneial councils as the 
corres])onding Courts of tlie Colonies have at the c‘stablishment of 
the T’nion in regard to parliamentary eliadions in smdi Colonies 
respectively. 


*As siibstitiitod by sect'Kiii our. Act No. 12 of* 1020. 

tAs aincrided by seetioii two (1) (h) of Act No. 12 of 1020. 

sections one Inmchcd and six to one hundred and thirty -three 
Act No. 12 of 1918. 
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Continuation in Office of Existing Judges. 

99. All Judges of the Supreme Courts of the Colonies, includ- 
ing the High Court of the Orange liiver Colony, holding olBce at 
the establishment of the Union shall on such establish- 
ment become Judgt^s of the vSuprcune Court of South Africa, 
assigned to the divisions of the Supreme Coiat in the respective 
provinces, and shall retain all such rights in regard to salaries 
and pensions as they may possess at the establishment of the Union. 
The Chief Justices of the Colonies holding office at the establish- 
ment of the Union shall on such establishment become the Judges- 
President of the divisions of the Supreme Court in the respective 
provinces, but shall so long as they hold that office retain th(‘ title 
of Chief Justice of their respective provinces. 

Appointment and Remuneration of Judges. 

*'‘100. The Chief Justice of SouUi Africa, the fliidges of 
appeal, and all othei- Judges of the Su|)r(‘iue Court of South Africa 
to be appointed after the establishment of the Union, shall be 
appointed by the Governor-Gnencral-in-Council, and shall receive 
such remuneration as Parliament shall ju'cscrilie, and their remune- 
ration shall not be diminished during their continuance in office. 

Tenure of Office bv Judges. 

101. ^ The Chief Justice of South A I'ldca and other Judges of 
the Supreme Coiiit of South Africa, shall not be removed from 
office c'xcejit by the Governor-General-in-Council on an address 
from both Houses of Parliament in the same session praying for 
such 1 ‘emova.I on the ground of misbehaviour or incapacity. 

Reduction in Number of Judges. 

102. Upon any vacancy occurring in aiiy division of the 
Sui)remc Court of South Africa, otlier than the Appellate Division, 
tlie Governor-General-in-Council may, in case lie shall consider 
that tlie munber of Judges of siuth Court may witli advantage to 
tiu' piiljlic interests be reduc(‘d, postpone filling the vacancy until 
l^arliarnent shall have determined whether such reduction shall 
take place. 


Aupeai.s to AtT^Eur.A'rE Division. 

tl03. In every civil case in which, according to the law in 
force at the establishment of tlte. Union, an appeal might have been 
made to the Supreme Court of any of the Colonies from a superior 
Court ill any of the Colonies, or from the High Court of Southern 


"As fMiienUed by section two (1) (c) of Act No. 12 of 1920. 
fSee Aj)iiel]Mte Division Further Jurisdiction Act, 1911 (Act No. 1 of 
1911). See section tJireCt Act No. 12 of 1920 regarding appeals from S.W.A. 

49 
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Rhodesia, the appeal shall be made only to the Appellate Division^ 
except in cases of orders or judgments given by a single Judge, 
upon applications by way of motion or petition or on summons for 
provisional sentence or judgments as to costs only, which by law 
are left to the discretion of the Court. The appeal from any such 
orders or judgments, as well as any appeal in criminal cases from 
any such superior Court, or the special reference by any siteh Court 
of any point of law in a criminal (tase, shall be made to the i)rovin- 
cial division corresponding to tlie Court which before the establish-' 
meiit of the Union would have had jurisdiction in the matter. There 
shall be no fuifher appeal against any judgment given on appeal 
by such i)roviiicial division except to the Appellate Division, and 
then only if the Appellate Division shall have given si)ecial leave 
to appeal. 

Existing Appeals. 

104. In every case, civil or criminal, in which at the esta- 
Ijlislim nt of tim I^nion an app>eal might have been made from the 
Si i)reine (k)urt of any of the Colonies or from the High Court of 
tile Orange River Colony to tiie iving-iii-Coiuicil, the appc^al shall 
be made only to tlie Appellate Division : Provided that the right 
of appeal in any (dvil suit shall not be limited by reason only of* 
the value of the matter in dispute or the amount claimed or 
awarded in such suit. 

AppKAiiS PROM Inferior Courts to Provinciai. Divisions. 

105. In every ease, civil or criminal, in which at the estahlish- 
rnent of the Union an aj)p<Md might hav(^ b('en made from a Court 
of resident magistrate or other inferior (Aiiirl to a siifierior (d)urt 
in any of tlir Colonies, tlu^ ap]>eal shall be made to tlie (*orr(‘S])ond- 
ing division of the Supreme Court of Soutli Afidca ; l)ut there 
shall be no further appeal against any judgment given on app<a]l 
by such division pxee])1 to tlie Appellate Division, and tlien only 
if the Apiiellate Division shall have given si>ecial leave to appeal 

Provisions as to Appeals to the King-in-Counoil. 

106. There sliall be no appeal from the Supreme CouiT of 
South Africa or from any division thereof to the King-in-Couneil, 
l)ut nothing herein contained shall be construed to imiiair any right 
which the King-in-Council may be x>leased to exercise to grant 
special leave to appeal from the Appellate Division to the King-in- 
CounciL Parliament may make laws limiting the matters in 
1 ‘espect of which such special leave may be asked, but Bills con- 
taining any such limitation shall be reserved by the Governor- 
General for the signification of His Majesty’s pleasure:* Provided 


C/. Paragrapli VII of the Royal lustruetion®. 
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that nothing in this section shall affect any right of appeal to His 
Majesty-in-Oouncil from any judgmieait given by the Appellate 
Division of the Supreme Court under or in virtue of the Colonial 
Courts of Admiralty Act, 1890. 

Eules of Procedure in Appellate Division. 

*107. Tile Chief Justice of South Africa and the Judges of 
appeal may, subject to the approval of the Governor-CTeneral-in- 
Council, make rules for the conduct of the proceedings of the 
Appellate Division and prescribing tlie time and manner of making 
appeals thereto. Until such rules shall liave been iiromulgatcd, 
the rules in force in the Suv>reme Court of the Cape of Good 
Hope at the astablisliment of tlie Union shall niutatis mukmdis 
apply. 

Rules of Procp^dure in Provincial and TiOCAL Divisions. 

108. The .Chief Justice and other Judj^es of* tlu‘ KSiipreme 
Court of South Africa may, siiliject to the ai>provaJ of the 
Governor-Cieneral-in-Couiieil, frame rules for the conduct of the 
proceedings of the si'veral iirovincial and local divisions. Until 
such rules shall have Ix^eii pi^jmulgatcHi, tln^ nil s in force at the 
establishment of flie Ihiion in the res])i*e1iv(^ (■ourts which become 
divisions of the Supreme Court of South Afri(*a shall continue 
to apply therein. 

Place of Sittings of Appellate Division. 

tl09. Th(‘ Appellate Division shall sit in Bloemfontein, but 
may from time to time for tlie convenience of suitors hold its 
sittings at otlier places within the Union. 

Quorum for Hearing Appeals. 

tllO. (1) On ike hearing of an appeal from a Court con- 
sisting of a single Judge, three Judges of the AppelUde Division 
shall form a quorum; and on the hearing of an itpppul from a 
Court consist mg of two or more J udges, four Judges of the 
Appellate Division shall form a quorum,'. 

Provided that if four Judges of the AppeUaie Division sit to 
li€ 4 ir an appeal and are equally divided a.s to any judgyneAit or 
order, or part thereof, to he given on appeal, any part of the 
^judgment or order of Ihe (^ourl from whuh the appeal is made, 
in respect whereof such Judges are so divided, shall stand anid 
shall he deemed to he the judgment or order of tlie Appellate 
Division : 


*Ab ameiKle^l by section two (1) (d) of Act ISTo. 1‘2 of 1920. 
fSec section sixteen, Act No. 27 of 1912 for interpretation hereof. 
tAs substituted by section me. Act No. 11 of 1927. 
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Provided, further, that the costs arising out of any matter in 
respect whereof such Judges are so divided shall be awarded to 
the party in whose ^favour such matter ivas decided by the Court 
from which the appeal is made, subject to the power of such 
Judges, or threie* of thcrn, to make miy other order as to the costs 
which they may deem cquitahle. 

(2) If after argument on an appeal has been heard a Judge 
who sat at the hearing dies or retires, or becomes otherwise inca- 
pable of acting before judgment has been given on the appeal, 
then — 

(a) if the argument was heard before three Judges, the 
judgments of the tivo^ remaining Judges if in agreemeyit; or 

(b) if the argument was heard before four Judges, the 
judgments of the three remainmg Judges if in agreement) or 

(c) if the argument was heard before five Judges, the 
judgments of the four remainmg Judges if in agreement, or of 
any three of them which are in agreement, 

shall be the judgment of the Court. 

(3) No Judge shall sit in the hearing of an appeal against 
a judgment or order given in a CMse which was heard before him. 

Jurisdiction of Appellate Division. 

111 . The process of the Appellate Division shall nin through- 
out the Union, and all its judgments or orders shall have full foi'ce 
and effect in every x>i:‘Ovince and shall be exe(iufed in like manner 
as if they were original judgments or orders of the provincial 
division^ of the Supreme Coai*t of South Africa in such jirovince. 

Execution of Processes of Provincial Divisions. 

* 112 . The registrar of every x)rovineial division of the 
Supreme Court of Soutli Africa, if thereto recpiested by any 
party in whose favour any judgment or order has been given or 
made by any other division, shall, upon the deposit with him of 
an autlientieated copy of such judgment or order and on proof 
that the same remains unsatisfied, issue a writ or other process 
for the execution of such judgment or order, and thereux)on such 
writ or other process shall lie executed in like manner as if it had 
Tieen originally issued from the division of which he is registrar. 

Transfer of Suits from one Provincial or Loc^vl 
Division to another. 

tll3. Any xirovincial or local division of the Supreme Court 
of South Africa to which it may be made to appear that any civil 


*See seetimi five (1), Act No. 24 of 1922 for application of this section 
to mandated territory of S.W.A. 

tSee soetion fourteen, Act No. 27 of 1912 in civil and section one hundred 
and forty-one. Act No. 31 of 1917 in criminal matters. 
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suit pending therein may be more conveniently or fitly heard or 
determined in another division, may ordx^r the same to be removed 
to such other division, and thereupon such lasf-mentioned division 
may proceed with such suit in like manner as if it had been ori- 
ginally corShienced therein. 

Eegistrar and Officers of Appeli.ate Division. 

114 . The Governor-General-in-Council may appoint a 
registrar of the Appellate Division and sucli other officers thereof 
as shall be required for the projior disiiatch of the business thereof. 

Advocates and Attorneys. 

115 . (1) The laws regulating the admission of advocates 
and attorneys to practise before any siif)erior Court of any 
of the Colonies shall nvutcotis mutandis apply to the admission of 
advocates and attorneys to practise in the coiTespondiiig division 
of the Supreme Court of South Africa. 

(2) All advocates and attorneys entitled at the establish- 
ment of the Union to ])ractise in any siinfu-ior Court of any of the 
Colonies shall be entitled to practise as such in tln^ coT‘res[>onding 
division of the Su|)reme Court of South Africa. 

(3) All advocates and attorrn^vs entithMl to practise lirforc 
any provincial division of the Suj)r(‘me (Jourt of Soutli Africa 
shall be entitled to practise before the Appellate Division. 

Pending Suits. 

116 . All suits, civil or criminal, {nuiding in any supi'rior 
Court of any of the (Colonies at the establishment of the Union 
shall stand r(‘mov(Hl to tlie corresponding division of tlie Supreme 
Court of South Africa, which shall have jurisdiction to hear and 
determin(‘ the same, and all judgments and or<lers of any sup^unor 
Court of any of the Colonies givcoi or madi^ liefore the establish- 
ment of the ITnion shall have the same force and effect as if they 
had been given or made by tluv corresponding division of the 
Supreme Coui’t of South Afri(*a. All appeals to tlui King-in- 
Councii which shall be pending at the estahlislnnent of the Union 
shall be proceeded with, as if this Act had not been ])asse(l. 

PART YU. 

FINANCE AND RAILWAYS. 

Constitution of Consolidated Revenue Fund and Raiiavay 
AND Harbour P^und. 

* 117 . x\ll revenues, from whatever souree arising, over which 
the several Colonie^s have at the establishment of the Union power 

*See section four (3), Act No. 33 of 1922 about Detence Endowment 

Account, 
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of appropriation, shall vest in the Governor-General-in^Council. 
There shall be formed a Railway and Harbour Fund, into which 
shall be paid all revenues raised or received by the Governor- 
General -in-Council from the administration of the railways, poits, 
and harbours, and such fund shall be appropriated by%arliament 
to the purposes of the railways, x>orts, and harbours in the manner 
pn'seribed by this Act. There vshall also be form(‘d a Consolidated 
Revenue Fund, into which shall be jiaid all other revenues raised 
or received by the Govemor-General -in- Council, and such fund 
shall l)e appropriated by Parliament for the purposes of the Union 
in the manner prescribed by this Act, and subject to the charges 
imposed thereby. 

Commission op Inquiry into Financial Relations between 
Union and Provinces. 

118. The (iovernor-General-in-Council shall, as soon as may 
be after the esta])lishment of the Union, appoint a Commission, 
consisting of one i*epresentative from each iirovince, and y)resided 
over by an officer from the Imperial Service, to institute an inquiiy 
into the linaTK-ial relations which should exist b(dw(‘en tlie Union 
and the provinces. Pending the completion of that iminiry and 
until Parliament otherwise provides, there vshall be paid anniially 
out of the (consolidated Rovt'nue Fund to thi* administrator of each 
Iirovinco — 

(a) an amount equal to the sum provided in th(' estimates 
for education, other than higher education, in r(^si>ect of the 
finaru'ial year, 19()8-()9, as vo1(‘d by the Tjcgislature of the 
corr(‘si)onding colony during th(‘ year nineteen hundred and 
eight ; 

(b) siicli further sums as the ({overnor-th^neral-in- 
(A>iiiu^il may consider necessary for the due performance of 
the servi(‘es and duties assigned to the ])rovinces respectively. 

Until such inquiry shall be completed and Parliament shall have 
mad(‘ oth(u* |)i;ovisions, the executive committees in the several 
jrrovinces sliall annually submit estimates of their ex[)enditnT‘e for 
the ajrproval of the Govornor-General-in-C^oiinci], and no expen- 
diture shall be incurred by any executive committee >vhich is not 
provid(“d for in such approved estimates. 

Security for Existing Public Debts. 

119. Tii(' annual interest of the public debts of the Colonies 
and any sinking- funds constituted by law at the establishment of 
the Union shall form a first charge on the (consolidated Revenue 
h'uiid. 

Requirements for Withdrawal of Money from Funds. 

120. No money shall be withdrawn from the (/onsolidated 
Revenue Fund or the Railway and Harbour Fund except under 
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appropriation made by law. But until the expiration of two 
months after the first meeting of Parliament the ( rovernor-General- 
in-Council may draw therefrom and expend such moneys as may 
be necessary for the public service, and for railway and harbour 
administration respectively. 

Transi^kr of Colonial Property to thk Union. 

121. All stocks, cash, bankers' liaJances, and securities for 
money belonging* to each of the Colonies at the establishment of the 
Union shall be the property of the Union: Provided that the 
balanc(‘S of any funds raised af the (‘stablishmcmt of the Union by 
law for any si)ecial ]>urposes in any of the C^olonies shall be d(Mmied 
to luive been aivpropriated by Parliament for the spia^ial purposes 
for which they have been provided. 

Crown Lands, etc. 

122. C rown lands, public works, and all projxuty throughout 
th(‘ Union, movable or immovable, and all riarhts of wliatever 
description belon^in*:*’ to the several Colonies at the establishment 
of the Union, shall vest in the Governor-General-in-Coiiucil subject 
to any debt or liability specifically ehargud thereon. 

Minks zVNd Minerals. 

*123. All rights in and to rniiu‘S and minerals, and all T‘i}.ihts 
in connection with the searching for, working for, ot‘ disposing of, 
minerals (or ])re(‘i()us stones), wliich at the establislirnent of tlie 
Union are vested in the Government of any of tlu* Colonies, shall 
on sucli establishment vest in the Governor-General-in-Couneil. 

Assumption nv Union of Coloniak Diarrs, 

124. The Union slmJI assume all delils and liabilities of the 
Colonies existing at its establishment, subjeid:, notwithstanding any 
other provision contained in this Act, to the conditions imposed by 
any law under which such debts or lialnlitTes were raised or 
incuiMTxU and without {irejudice to any rights of security or 
p]‘ioriiy in respt‘ct -of the payment of principal, interest, sinking 
fund, and other charges conferi*ed on the (u-editors of any of the 
Colonies, anej may, subject to such conditions and rigids, convert, 
renew, or consolidate such debts. 

Ports, Harbours, and Railways. 

125. All ports, harbours, and railways belonging to the 
several Colonies at the establishment of the Union sliall from the 
date thereof vest in tlui Governor-General-in-CounclL No railway 
for the conveyance- of public traffic, and no port, harbour, or 
similar work, shall be constructed without the sanction of 
Parliament. 


See section (me. Act No. 44 of 1927 regarding precious stones. 
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Constitution of Harbour and Railway Board. 

’*^126. Subject to the authority of the Governor- Geuieral- 
in-Couneil, the control and manageinent of the railways, ports, and 
harbours of the Union sIimII be exercised through a Board consisting' 
of not more than three commissioners, who shall be appointed by 
the Governor-General-in-Council, and a minister of State, who 
shall be chairman. Each commissioner shall hold office for a 
period of five years, but may be re-appointed. He shall not be 
removed before the expiration of his period of appointment, except 
by the Governor-General-in-Council for cause assignrd. which shall 
be communicated by message to both Hous(\s of Parliament within 
one week after the removal, if Parliament be then sitting, or, if 
Parliament be not sitting, then within one week after the com- 
mencement of tile next ensuing session. The salaries of tile com- 
missioners shall be fixed by Parliament and shall not lie reduced 
during their respective terms of office. 

AD]VnNI>STRATION OF RaTLWAYB, PoRTS, AND H ARBOURS. 

1127. The railways, ports, and harbours of the Union shall 
be administeiA'd on business principles, due regard l)eing had to 
agricultural and industrial development within tlie Tbiion and pro; 
motion, l)y means of clieap transport:, of the setthmient of an 
agricultural and industrial yropulation in the inland poriions of 
all provinces of the Union. So far as may be, the total earn- 
ings shall be not more than are sufficient to meet th(‘ necessary 
outlays for workin g ina intenance, Ix^tterment, depreciation, and 
the payment of inter’est due on ca])ital, not being capital contri- 
buted out of railway or harbour i*evenue, and not including any 
sums payable out of the C’onsoli dated Revenue Fund in accord- 
ance with the provisions of sections omi hundred and thirty and 
one hnndred and thirty-one:. The amount of interest due on such 
capital invested shall be paid over from the Railway and Hail)our 
Fund into the ConsolidatcTl Revenue Fund. Tlie Govornor- 
Gerreral-in-Gouncil shall give effect to the provisions of this 
se(‘tion as soon as and at such time as the necessary administrative 
and financial arrangements can be made, but in any cas(' shall 
give full effect to them befor^e the expiration of four years from 
the establishment of the Union. During such period, if the 
revenues accruing to the Consolidated Revenue Fund are insuffi- 
cient to provide, for the general service of the Union, and if the 
eaimings acciaiing to tlie Railway and TTarbour Fund are in 
excess of the outlays specified herein, Parliament may by law 
apiiropriate such excess or any part thereof towards the general 
ex])enditure of the Union, and all sums so appropriated shall be 
paid over to the Consolidated Revenue Fund. 

USee Act No. 17 of 1916. 

t Arlniiinstration now govenied by Act No. 22 of 1916, as ameiHle<i. 
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Establishment op Fund for Maintaining Uniformity 
OF Railway Rates. 

*128. Notwithstanding anything to the contrary in the last 
preceding section, the Board may establish a fund out of railway 
and harbour revenue to be used for maintaining, as far as may 
be, iinifonnity of rates notwithstanding fluctuations in traffic. 

Management of Railway and Harbour Balances. 

129. All balances standing to the credit of any fund esta- 
blished in any of the Colonies for railway or harbour purposes at 
the establishment of the Union shall be under the sole control and 
management of the Boaixl, and shall be deemed to Jiave bp(?n 
appropriated by Parliament for tlie respective purposes for 
which 'they have been provided. 

Construction op Harbour and Railway Works. 

^'130. Every ^iroposal for the construction of any port or 
harbour works or of any line of railway, before being submitted to 
Parliament, shall be considered by the Board, which sliall rc^port 
thereon, and shall advise whether the pro])osed works or line of 
railway' sliould or shoidd not be contrueted. If any such works or 
liiu! shall be eonstructed contrary to the advice of the Board, and if 
the Board is of opinion that the revenne derived from the operation 
of such works or line will be insufficient to meet th(‘ costs of 
working and maintenance, and of interest on ihe capital invi'sted 
therein, it shall fr*ame an estimate of the annual loss which, i7i its 
opinion, will result from such operation. Such estimate shall be 
examined by the Controller and Auditor-Ceneral, and when ap- 
proved by him the amount thereof shall he paid over annually 
from the Consolidated Revenue Fund to the Railway and Harliour 
Fund : Pi'ovidcd that, if in any year the actual loss incurred, as 
calculated by the Board and ceHified by the Controller and 
Auditor-General, is less than the estimate framed by Board, 
th(‘ amount X)aid over in respect of that year shall b(‘ reduced 
accordingly so as not to exceed the actual loss incurred. Tn cal- 
culating the loss arising from the o iteration of any such work or 
line, the Board shall have regard to the value of any contributions 
of traffic to other parts of the system which may bo due to the 
operation of such work or line. 

Making Good of Deficiencies in Ratiavay Fund in 
certain cases. 

131. If the Board shall be required by the Governor-Oeneral- 
in-Council or under any Act of Parliament or resolution of both 


*See section threCf Act No. 17 of 1916 for rcrjuireinents of report, 
50 , 
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Houses of Parliament to provide any services or facilities either 
gratuitously or at a rate of charge which is insufficient to meet 
the costs involved, in the i)i"ovision of such services or facilities, 
th(‘ Board shall at the end of each financial year present to Parlia- 
ment an account approved by the Controller and Auditor-General, 
showing, as nearly as can be asceitained, the amount of the loss 
incurred by reason of the provision of such serwices and facilities, 
and sucli amount shall be paid out of the Consolidated Revenue 
Fund to the Railway and Harbour Fund. 

132. Repealed hy section one, Act No. 21 of 1911. 

COAIPKNSATION OF Cor.ONIAL CAPITALS FOK DlMlNl'TlON OF 

Prosperity. 

133. In order to compensate Pietermaritzburg and Bloem- 
:ront<‘in for any loss sustained by them in the form or diminution 
of ])ros|)erity or decreased rateable value l)y reason of their ceasing 
to ))(■ seats of government of their respective Colonies, there shall 
be })aid from the Consolidated Revenue Fund for a p('riod not 
exceiMling twenty-five yiuirs to the municipal councils of such 
towns a grant of two per centum per annum on their mnnieipal 
(lc})ts, as existing on the thiiiy-first day of January ninrteen 
hundred and niii'' and as ascertained by the Controller and Auditor- 
General The Commission a])pointed under section one hundred 
and eifihteen shall, after due inquiry, report to the Governor- 
(huieral-in-Conricil what eompensation shonld be paid to the 
municipal coiitkuIs of ('ape Town and l^retoria for tlie losses, if 
any, siniilarly sustained .hy tlenn. Such (smipiuisation sliall be 
paid out of the t^onsolidatod Revenue Fund for a jxndod not 
exceeding twenty-five years, and shall not exceed one per centum 
per annum on tlie respeetive muni('ipal debts of such tOAvns exist- 
ing on the thirty-fii-st January nineteen hundred and nine, and 
as asee]tain(‘d ])y the Controller and Anditor-General. For the 
piir'|)oscs of this section Cape Town slial! be deenied to include the 
munieipalilies of ('ape Town, (ireen Point ^nit! S(*a IVhnl, Wood- 
stock, Mo\v)>ray a nd Rondebosch , ( dai'emont and Wyn1 r fg, and 
any grant made to Capo Toun shall b(‘ ])ayable to the councils of 
sucli municipalities in pro])ortion to their resprctiv(‘ debts. One 
half of any such grants shall be a|>]died to tlie iatd(‘m{)tion of tbe 
munici])al debts of such towns respectively. At any time after 
the tenth annual grant lias been paid to any of such towns the 
(ioveiaiorJTerieral-in-Conncil, with the approval of Parliament, 
may after din^ inquiry withdraw or reduce the grant to such 
town. 
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PART VIII. 

GENERAL. 

Method of Voting for Senators, etc. 

134. The eleetion of senators and of membei^ of the exe- 
cutive committees of the j)rovinciaI eoiincil as yirovided in this 
Act shalh whenever such election is contested, l)e aceordinp: to 
the principle of proportional representation, each voter having 
one transferable vote. The (kjverncyr-Geiieral-in-C'ovioci], or, in 
the case of the first election of the Senate, tlie (tovernor-in-Coiincil 
of eacli of the Colonies, shall frame regulations proscribing the 
method of voting and of transferring and counting votes and the 
duties of returning offlc<^rs in connection therewith, and sucli 
regulations or any amendments thereof after being duly promul- 
gated shall have full foree and eifeet unless and until Pailiament 
shall otherwise provide. 

Continuation op Existing Colonial Laws. 

135. Sul)jeet to tlu^ provisions of this Act, all laws in force* 
in the several C()loni(*.s at the esta])]islim(nt of th(^ Union shall 
continiK* in forci* in tlie respeetive provimc's, until repealed or 
amonded by Pailiament, or by the provincial councils in matters 
in resjan't of wirieh the power to makt* ordinances is resented or 
delegated to tliem. All legal commissions in tlie several Colonies 
at the establishment of the Union sliall (Continue as if the Union 
liad not been established. 

Fri:e Trad)<: througttoi-t the Union. 

136. Tb(‘re shall lie free trade tlunughont th(‘ Union, Init 
until Ihirliament otlnuAvise ]>r()vides the duties of eustom and of 
excise h'viable undei’ the laws (‘xisting in any of the (/olonies at 
the establishment of tin* Union shall r(‘main in force. 

Eqie\lity of English and Dutch IjAngu ages. 

"^IST. Both the English and Dutch Innguages sliall be official 
languages of, the Union, and vsball be treated on a footing of 
equality, and possess and (mjoy (ajual fr(H‘dom, idglits, and T>ri- 
vileges; all r(‘Cords, journals, and iiroceiNlings of Parliamyvnt shall 
be kept in both languages, and all Bills, Acts, and notic(*s of 
generai public impoi-tauce or interest issued by the Coveruuunit 
of the Union shall be in both languages. 

Naturalization. 

138. All persons who have lieen naturalized in any of the 
Colonies shall be deemed to be naturalized throughout the Union. 


See section orWy Act No. 8 of 192;") regarding Afrikaans. 
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Administration op Justice. 

*139. The administration of justice throughout the Union 
shall be under the control of the Minister of State, in whom shall 
be vested all powers, authorities, and functions which shall at the 
establishment of the Union be vested in the Attorneys-General of 
the Colonies. 

Existing Officers. 

140. Subject to the provisions of the next succeeding section 
all officers of the public seiwice of the Colonies shall at the establish- 
ment of the Union become officers of the Union. 

Reorganization op Pubi.ic Departments. 

141. (1) As soon as x)ossible after the estal)lishinent of the 
Union, tlie Governor-Genera shall appoint Public 
Service Commission to make recommendations for such reorganiza- 
tion and readjustment of the departments of the public service as 
may be necessary. The ('k)mmission shall also .make recommen- 
dations in regard to the a*ssignmout of officers to the several 
X)rovinees. 

(2) The Goveriior-Gene?*a]-in-Couiicil may after such Com- 
mission has reported assign from time to time to (^aeh x)rovince such 
officers as may be necessary for the x)roper discharge of tlie si'rvicos 
resented or* delegated to it, and such officers on l>eing so assigned 
shall become officers of the province. Pending the assignme^nt of 
such office r*s, tlie Governor-G(ni(‘ra]-in-Couneil may place at the 
dis})Osal of tlie ])ro\’ inches the services of such offic(n;s of the Union 
as may be necessary. 

(3) The provisions of this section shall not apx^l,y to any 
service or depaitment under the control of the Pailway and 
Har])our Board, or to any ])ei*son holding office under the Board. 

Public Sekvicl Commission. 

fl42. After the estaldishment of tlie ITnion tlu^ Governor- 
General-in-Conneil sliall apfioint a permanent Ihiblic Service Com- 
mission with such powers and duties relating to the ajipointment, 
diselx>line, reth’ement, and sn])erannnation of public officers as 
Parliament shall determine. 

Pensions of Existing Officers. 

143. Any officer of tlie x>ol)lie service of any of the Colonies 
at the establishment of the Union who is not retained in the 
service of the ITnion or assigned to that of a xirovince shall he 
entitled to receive such x^onsion. gratuity, or other comxiensation 
as hi- would have received in like circumstances if the Union had 
not been established. 


*As amended bv section one (1), Act No. 39 of 192(). 
tSee Act Xo. 27 of 1923, 
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Tenure op Office op Existing Officers. 

144. Any officer of the public service of any of the Colonies 
^it the establishment of the Union who is retained in the seiwice of 
the Union or assigned to that of a province shall retain all his 
existing and accruing rights, and shall be entitled to retire from 
the seiwice at the time at which he would have, been entitled by 
law to retire, and on the pension or retiring allowance to which 
he would have been entitled by law in like circamstanoL’s if the 
Union had not been established. 

Existing Officers not to be Dismissed for Ignorance of 
English or Dutch. 

145. The services of officers in the public service of any of 
the Colonies at the establishment of the Union shall not be dis- 
pensed with by reason of their want of knowledge of either the 
English or Dutch language. 

Compensation TO Existing Officers who are not Eetained. 

146. Any permanent officer of the Legislature of any of the 
Colonies who is not retained in the service of the Union, or assigned 
to that of any province, and for whom no provision shall have been 
made by such Legislature, shall be entitled to sucli pension, 
gratuity, or compensation as Parliament may determine. 

Administration of Native Affairs, etc. 

’’^147. The control and administration of Native affairs and 
of matters specially or differentially affecting Asiatics throughout 
the Union shall vest in the (fovenior-Gener'al-in-Council, who shall 
•exercise all special powers in r(*gard to Native^ administration 
hitherto vested in thc^ (tovernors of the Colonics or exercised by 
them as supreme chiefs, and any lands vested in the Governor or 
Governor and Executive Council of any Colony for the purpose of 
reserves for Native locations shall vest in the Governor-G(meral-in- 
Council, who shall exercise?: all special jiowers in relation to such 
reserves as may hitherto luive, Iieen exercisable by any such 
Governor or Governor and Ex('eutive Council, and no lands set 
aside for the ()ccui)ation oT Natives which cannot at the establish- 
ment of the Union be alienated except by an Act of the Colonial 
Legislature, shall be alienated or in any way diverted from the 
purjioses for which they are set apart except under the authority 
of an Act of Parliament. 

Devolution on Union of Rights and Obligations under 
Conventions. 

148. (1) All rights and obligations under any conventions 

or agreements which are binding on any of the Colonies shall 
devolve upon the Union at its establishment. 


*Added by article two of Act No . 9 of 1925. 
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(2) The provisions of the railway agreement between the 
Governnients of the Transvaal, the Cape of Good Hope, and Natal, 
dated the second of February nineteen hundred and nine, shall, 
as far as practicable, be given effect to by the Government of the 
Union. 

PART iX. 

NEW PROVINCES AND TERRITORIES. 

Alteration of Boundaries of Provinces. 

149. Parliament may aJtiT thi‘ boundaries of any province, 
divide a province into two or niorf^ provinces, or form a new 
province out of provinces within the Union, on thi' petition of the 
piovincitil conricil of every provinc^e whose boundaries are affected 
tliereby. 

Power to Admit into I^nion TiTtRiTORiEs Administered by 
B aiiTSH South Ajtuca Company. 

150. The King, with the advic(' of the Privy Council, may on 
addresses from the Houses of Parliament of the Union admit into 
the Union the territories administered by tlie British South Africa 
Com|)any on such terms and conditions as to re])resentation and 
otherwise in eaeh case as arc (‘xpr(\ssed in the address(\s and 
ay>pT*oved by the King, and the ])rovisions of any Order-in-Council 
in that behalf shall hav(‘ effect as if tbcy liad ])ccu enacted by the 
Parliament of the IJniK'd K ingdom of Gr(\at Britain and Ireland. 

Power to Transfer to Union Government oi^' N\tive 
Territories. 

151. The King, witli the advice of the Privy Council, may, 
on addresses from the Houses of Pai'liament of the Union, transfer 
to the Union the Government of any territories, other than the 
territories administered by the Britisli South Africa Company, 
l)elonging to or under the proteetion of His Majesty, and inhaliited 
wliolly or in part by Natives, and n{>oM such transfer tlie Governor- 
Gf‘ne]'al-in-Couneil may und(^rtake the government of such 
territory upon the terms and conditions embodied in the Schedule 
to this Act. 


PART X. 

AMENDMENT OF ACT. 

Amendment of Act, 

152. Parliament may by law repeal or alter any of the provi- 
sions of this Act : Provided that no provision thereof, for the 
operation of which a definite period of time is prescribed, shall 
during such period be repealed or altered: And provided further 
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that no repeal or alteration of the pio visions contained in this 
section, or in sections tihiriif-three and thirty’-four (until the number 
of members of the House of Assembly has reached the limit therein 
prescribed, or until a period of ten years has elapsed after the 
establishment of the Union, whieliever is the longer period), or in 
sections thirty-five and cme hundned and ihirty-se ven^ shall be valid 
unless the Bill embodying such repeal or alteration shall hp passed 
by both Houses of Parliament sitting together, and at the third 
reading be agreed to by not less than two-thirds of the total number 
of members of both Houses. A Bill so passed at such joint sitting 
shall be talcen to have been duly iiassed by both Houses of 
Parliament. 


■*^PART XI. 

t 

SIH^PLEMENTARY. 

Short Title. 

153. This Act may he cited as the South Africa Act, 1909. 

SCHKDULJ^:. 

1. After the transfer of the government of any territory 
belonging to or under the protection of His Majesty, the GoA^ernor- 
General-in-Council sliall l)e the legislative authority, and may by 
])r()clamati()n make laws for the ])eace, order, and good government 
of such territoiy : Provided that all such laws shall be laid before 
botli Houses of Parliament within seven days after the issue of the 
l)rocIa.mati()n or, if Parliann^nt bo not then sitting, Avithin soA^en 
days afpM* the beginning of the next session, and shall be, ofiVctual 
nnless and until botli Houses of l^arliamfait shall by resolutions 
passed in the same session request the Gov(umor-('huieral-in-( ViuneiI 
to repeal the samu, in which case tluw sludl be I•(‘|)ealed by 
])roclaTnation. 

2. The Prime Minister shall be charged Avith the admini- 
stration of any t(n*rit(>ry thus transferni‘d, and he shall h(‘ advls(‘(i 
in the general conduet of sneh adminislral ion l>y a Gommission con- 
sisting of not fcAver than three members with a secretary, to be 
appointed by the Governor-Gciieral-in-Couneil, who shall tak(^ tlie 
instructions of the Primes Minister in conducting all c(nTesj)on- 
denee relating to tlie territories, and shall also under the like 
control have custody of all official papers relating to the territories. 

‘k The members of tlie (Vimmission shidl lie a(>pointed by 
the GoAmiTior-General-in-Council, and shall be entitled to bold 
office for a period of ten years, but such period may be extended to 
successive further teians of five years. They shall each be entitled 


See Act No. 38 of 1927. 
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to a fixed annual salary, which shall not be reduced during the 
continuance of their term of office, and they shall not be removed 
from office except upon addresses from both Houses of Parliament 
passed in the same session praying for such removal. They shall 
not be qualified to become, or to be, members of either House of 
Parliament. One of the members of the Commission shall be 
appointed by the CrOvernor*-General-in-Council as vice-chairman 
thereof. In case of the absence, illness, or other incapacity of any 
member of the Commission, the Governor-Generai-in-Couneii may 
appoint some other fit and proper person to act during such 
absence, illness, or other incapacity. 

4. It shall he the duty of tiie members of the Commission 
to advise the Prime Minister upon all matters relating to the 
general conduct of the administration of, or the legislation for, the 
said territories. The Prime Minister, or other Minister of State 
nominated by the Prime Minister to be his deputy for a fixed 
period, or, failing such nomination, the vice-chairman shall preside 
at all meetings of the Commission, and in case of an equality of 
votes shall have a casting vote. Tw'o members of the Commission 
shall form a quorum. In ease the Commission shall consist of four 
or more members, three of them shall form a quorum. 

5. Any member of the Commission who dissents from the 
decision of a majority shall be entitled to have the reasons for his 
dissent recorded in the minutes ot the Commission. 

6. The mernlKU's of the Commission shall liave access to all 
official papers concerning the territories, and they may deliberate 
on any matter relating thereto and tender their advice thereon to 
the Prime Minister. 

7. Before coming to a decision on any matter relating 
either to the administration, other than routine, of the territories 
or to legislation therefor, the Prime Minister shall cause the papers 
relating to such matter to be deposited with the secretaiy to the 
Gomrnission, and shall convene a meeting of tlie Commission for the 
purpose of obtaining its opinion on such matter. 

8. Where it appears to the Prime Minister that the des- 
])atch of any communication or the making of any order is urgently 
7‘equii’ed, the commnnication may bo sent or order made, although 
it lias not been submitted to a meeting of the Commission or 
de|)osited for the perusal of the members thereof. In any such 
cfise the Prime Minister shall record the reasons for sending the 
communication or making the order and give notice thereof to 
eveiy member. 

9. If the Prime Minister does not accept a recommendation 
of the Commission or proposes to take some action contrary to their 
advice, he shall state his views to the Commission, who shall be at 
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liberty to place on record the reasons in support of their recom- 
mendation or advice. This record shall be laid by the Prime 
Minister before the Governor-General-in-CounCil, whose decision 
in the matter shall be final. 

10. When the recommendations of the Commission have not 
been accepted by the Governor-General-in-Council, or action not 
in accordance with their advice has been taken by the Governor- 
General-in- Council, the Prime Minister, if thereto requested by the 
Commission, shall lay the record of their dissent fi*om the decision 
or action taken and of the reasons therefor before both Houses of 
Parliament, unless in any case the Governor-General-in-Council 
shall transmit to the Commission a minute recording his opinion 
tliat the publication of such record and reasons would be gravely 
detrimental to the public interest. 

1 1. The Gov(umor-(leneral-in-Couneil shall appoint a 
Kesident CoinTnissioii(‘r for each territory, wlio shall, in addition to 
such other duties as shall be imposed on him, x>i‘epar{‘ the annual 
estimates of revemue and expenditure for such t<‘rr*itory, and 
forward the same to the Secretary to th<‘ Ch:)rumissiou for the con- 
sideration of the (h)u'imissioji and of the ihvime .Ministiu;*. A [)rocla- 
mation shall be issiu'd by the Govern()r-(l(U]cra]-in-(k)vincih giving 
to the provisions for revenue^ and ex[)enditure made in tlu' esti- 
mates as finally approvc^d by the GovernoT'-(l(un^r^d-in-Oollrleil tliv^ 
force of law. 

12. There shall be paid into the Treasury of tlie Union all 
duties of customs levied on dutiaide artich\s impoitc'd int(') and 
consumed in the territories, and there shall Ix^ paid out of th(‘ 
Treasury annually tow^ards tlie cost of administration of r'acli 
territory a sum in res|)cct of such duties whicli shall ])ear to tlie 
total customs revenue of tho Union in respect of each financial 
year the same proportion as the average amount of tlu^ customs 
revt^nue of sucli ti'rritoiy for the thri‘e complet(‘d financial years 
last preceding the taking effect of this Act bore to the average 
amount of tlie wjiole customs revenue foi' all thc^ Colonies and 
territories included in the Union received during the same x>eriod. 

13. If the revenue of any territorj^ for any financial year 
shall be insufficient to meet the exiienditiire thereof, any amount 
required to make good the deficiency may, witli the approval of 
the Govemor-General-in-Council, and on such terms and condi- 
tions and in such manner as with the like approval may be 
directed or prescribed, be advanced from the funds of any other 
territory. In default of any such arrangement, the amount 
required to make good any such deficiency shall be advanced by 
the Government of the Union. In case there shall be a surx)lus 
for any territoiy, sucli surplus shall in the first instance be 
devoted to the repayment of any sums previously advanced by 

51 
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any othei’ territory or by the Union Government to make good 
any deficiency in the revenue of such territory. v 

14. It shall hot be lawful to alienate any land in Basuto- 
land or any land rorming part of the Native reserA^es in the 
Bechuanala nd Protectorate and Swaziland from the Nati\X‘ tribes 
inhabiting those territories. 

15. The sale of intoxicating liquor to Native>s shall be pro- 
liibitod in the territories, and no provision giving facilities for 
introducing, obtaining, or possessing such liquor in any parts of 
the territories less stringcmt than those existing at the time of 
transfer shall be allowed. 

16. The custom, wliere it exists, of holding pitsos or other 
recognized forms of Nath^e assembly shall be maintained jn the 
territories. 

17. No diiTerential duties or imposts on the produce of the 
territ<jri(‘s shall be levied. The laws of the Uliion relating to 
customs and excise shall be made to ap}dy to tlie territories. 

18. Tliore shall be fret; intercourse for tlie inhabitants of 
the territories with the rest of South Africa subjetd" to the laws, 
including the ])ass laws, of the Union. 

19. Subject to the provisions of this Sehednle, all revenues 
derived from any territory shall l)e expended for and on behalf 
of such territory : Provided that tlie GoA'ernor-Oeneral-in-Council 
may make s])eeiai provision foi* tlu* a])propri^^tion of a portion 
of sucli reA^eniu; as a eontribiitioii toAvards the cost of defence 
and otlier services perforiruHl by the Union for the benefit of the 
whole of South Africa, so, however, that that eontribiition shall 
not bear a higher pro])ortion to the total cost of sucli services than 
that Avlrieh the amount payable under paragra{)li 12 of this 
Schedule from the Treasury of the Union toAvards the cost of 
administration of the territory bears to tlie total customs revenne 
of the Union on the average of the three years immediately pre- 
ceding the year for Avliieh tlie contribution is made. 

20. The King may disaJloAA' any law made by the Governor- 
GeneraPin-Conneil by proclamation for any territory within one 
year from tin* date of the f)roclamation, and such disalloAvance 
on being made known by tlie Governor-General by prociamatioii 
shall annul the law from the day Avhen the disallowance is so 
made known. 

21. The members of the Commission shall be entitled to 
such pensions or superannuation allowances as the Governor- 
General-in-<'"oiincil shall by proclamation proAude, and the salaries 
and pensions of such members and all other expenses of the Com- 
mission shall he borne by the territories in the proportion of their 
respective revenues. 
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22. The rights existing at the date of transfer of officers 
of the public service employed in any territory shall remain in 
force. 

23. Where any appeal may by law be made to the King- 
in-Council from any Court of the territories, such a|)peal shall, 
i^ubject to the provisions of this Act, be made to the Appellate 
Division of the Supreme Court of South Africa. 

24. The Commission shall prepare an annual report on 
the territories, which shall, when approved by the Gov(‘rnor- 
General-in- Council, be laid before l)oth Houses of Parliament. 

25. All Rills to amend or alter the provisions of this 
Schedule shall Ix^ reservt*d for the signification of Ilis Majesty's 
plcasnye. 


UNION OF SOUTH AFRICA. 

LETTERS PATENT. 

Passed under the (treat Seal of the United Kingdom, con- 
stituting THE Office of Governor-Oeneral and (A>m- 
mander-in-Ohief of the Union of South Africa. 

^Edward the Seventh, hy the Grace of God of the United Kingdcmx 
of Grcdt Britain and Ireimul and of the British Doyninions 
heyond the Sews, Kmg^ Defender of the Faith, Emperor of India, 
To all to udioyn these pnesents shall come. 

Greeting. 

AVhereas by an Act of Parliament passed on the Twentitdh 
day of Septemlier, 1909, in the ninth year of Our reign, entitled 
“An Act to eon.stitute the Union of South Africa'’, it was 
acted that it should lx*- lawful fur Us, with the advice of Our 
Privy Council, to declare by ])roclamation that, on and after a 
day therein appointcnl, not later than one year after th(‘, passing 
of that Act, Our ('Colonies of the Cape^ of Good Hope, Natal, the 
Transvaal, and the Orange River Colony (hereinafter called the 
Colonies), shoidd be united in a legislative union undm* one 
Government under the name of the Union of South Africa, and 
that on and after the day appointed by such proclamation tlie 
Government and Parliairient of the Union should have full power 
and authority within the limits of the Colonies, but that AVe 
might at any time after the proclamation appoint a Governor- 
General for the Union : 

And whereas We did on the Second day of Deccnnlx^r, 1909, 
by and with the advice of Our Privy Council, declare by Pro- 
elamation that on and after the Thh’ty-first day of May, 1910, 
the Colonies should be united into a legislative union under one 
Government under the name of the Union of South Africa : 
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And whereas by the said recited Act it was further enacted 
that the GoveiTior- General shall be appointed by Us, and shall 
have and may exercise in the Union during Our pleasure, but 
subject to that Act, such of Our powers and functions as We may 
l>(‘ pleased to assign to liim, and that the provisions of that Act 
relating to the Governor- General shall extend and apply to the 
Governor-General for the time being, or such person as We may 
appoint to administer the Government of the Union: 

And whereas We are desirous of making effectual and per- 
manent provision for the office of Governor-General and Com- 
mander-in-Ghief in and over the Union : 


Now know ye that We do by these presents declare Our Will 
and pleasure as follows: 

I. TheiX' shall be a Govern or- General and Comma nder-in- 
Chief in and over Our Union of South Africa (hereinafter called 
th(.^ Tiuion), and appointments to the said office shall be made by 
Commission under Our Sign IManual and Signet. 


And We do herehy authorize and command Our said 
Governor-General and Command er-in-Chief (hereinafter called 
tJie ( Tovernor- General ) to do and execute, in due jTiriruu-r, flll 
things that sliall belong to his s^jd and to the tnist We have 

* V+lio' sovor’al powers and anthorities 
reposed -siv accoi ..mn u) un- ^ i a-c • a«+ lono 

^.ranted or ap,.oh.tod him l.y virtue of the South Afr.ea Act, 190J, 
and of tlresc' present Letters Patent and of such ( ummission as 
may be, issued to him under Our Sign Manual and and 

according to such Instructions as may from lime^ to _ 

.nven to him, under Our Sign Manual and Signet or 1^^ Out 
Order in Our Privy Council, or by Us through one ot Om- Princi- 
pal Secretaries of State, and to such laws as are or shall hercaltci 
lie in force in the Union. 

^IT There shall be a Great Seal of and for the Unioii, which 
the Governor-G-eneral shall keep and use for scaling things 
whatsoever that shall pass the said Great Seal. Provided that, 
until ;a Great Seal shall be provided, the private^ seal of the 
Governor-Goneral may bo used as the Great Seal of the Union. 

Ill The Governor-Genera.l may on Our liehalf exercise all 
powers under the South Africa Act, 1909, or othervnse in respect 
of the summoning, proroguing, or dissolving the Parliament of 
the Union. 

IV. And We do hereby declare Our pleasure to be that, m the 
event of the death, ineapaeity, removal, or absence from tlm Union 
of the Governor-General, all and every the powers and anthorities 


*For Warrant authorizing the u»e 
Government Notice No. 422 of 1911. 


of a Great Seal for the Union, see 
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herein granted to him shall, until Our further pleasure is signified 
therein, be vested in such person as may be appointed by Us under 
Our Sign Manual and Signet to be Our Lieutenant-Governor of 
the Union; or if there shall be no such Lieutenant-Governor in 
the Union, then in such i>erson or i)ersons as may be appointed by 
Us under Our Sign Manual and Signet to administer the Govern- 
ment of the same ; and in case then? sluill be no pc^.rson or persons 
within the Union so appointed by Us, then in the Chief Justice 
of South Africa for the timd being, or in case of the death, inca- 
pacity, removal, or absence from the Union of the said Chief 
Justice foP the time being, then in the Senior Judge for the time 
being of the Supreme Couil of South Africa then residing in the 
Union, and not being under incapacity. Provided always that 
the said Senior Judge shall act in the administration of the 
Government only if, and when the said Chief Justice shall not be 
present within the Union and capable of administering the 
Government. 

Provided further that no such powers or authorities shall vest 
in such Lieutenant-Governor, or such other person or persons, 
until he or they shall have taken the Oaths appointed to be taken 
hy the G overnor- Gen era! of the Union, and in the manner pro- 
vided by the Instructions accompanying these Our Letters Patent. 

V. Whenever and so often as the Governor-General shall be 
temporarily absent from tHe Union in pursuance of any instructions 
from Us through one of our Princiyial Secretaries of State, or in 
the execution of any Lettiers Patent or any Commission under 
Our Sign Manual and Signet appointing him to be Our High 
Commissionpr or Special Commissioner for any territories in 
South Africa vutli which We may have i*elations, or appointing 
him to be Governor or to administer the Government of any 
Colony, province, or territory adjacent or near to the Union, or 
shall be absent from the Union for the purpose of visiting some 
nelghhouring Colony, territory, or Stat^, for a period not exceed- 
ing one month, then and in every such case the Goveimor- 
General may continue to exercise all and every tho' x>owers vested 
in him as fully as if ho were residing within the Union. 

VI. In the event of the Governor- General having oeension 
to be tomx)orarily absent for a short period from the seat of 
Government or from the Union, he may, in every such ease, by 
an instrument under the Public Seal of the Union, eonstitule and 
appoint any X)erson to be his Deputy within the Union during 
such temporary absence, and in that capacity to exercise, perform, 
and execute for and on behalf of the Governor-General during 
such absence, but no longer, all such powers and authorities vested 
in the Governor-General, as shall in and by such instrument be 
specified and limited, but no others. Every such Deputy shall 
conform to and observe all such instructions as the Governor- 
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General shall from time to time address to him for his guidance. 
Provided, nevertheless, that by the appointment of a Deputy, as 
aforcvsaid, the power and authority of the Governoi*-Gen»eral shall 
not be abridged, altered, or in any way affected, otherwise than 
W(^ may at any time hereafter think proper to direct. 

Provided further that, if any such Deputy shall have been 
duly appointed, it shall not be nceessaiy during the continuance 
in office of such Deputy for any person to assume tlie Government 
of tlie Union as Administrator thereof. 

VII. And We do liereby require and command all Our 
Officers and Ministers, Civil and Military, and all the other inhabit- 
ants of the Union, to be obedient, aiding, and assisting unto the 
Governor- Gene nil, or, in the event of his death, incapacity, or 
absence, to such person or pei*sons as may from time to time, under 
the provisions of tM'se Our Lettens Patent, administer the Govern- 
ment of the Union. 

VMII. And We do hereby reserve to Ourselves, Our heirs 
and successor's, full power and authority from time to tim»' to 
revoke, alter, or amend these Oui' Uetters I’atent as to Us or them 
shall seem me»et. 

TX. Tliesc Our Letters Patent shall be proedaimed at such 
place or* |)laccs within the Union as the Goverijor-Greneral shall 
think fit, and shall commence and come into operation on the day 
fixed Ivv Our Proclamation for the estaldishnient of the TTnion, 
wh/;u*mi[)on the Letters I^atent and Instructions described in the 
schedule hereto, to the extent therein SY)ecified shall, without 
pnojudi(‘(' to anytliing lawfully dom^ thereunder, be revoked. 

In witness Avlumeof We have caused these' Our Letters to be 
made Pateuit. Witness Onrsedf at Westminster this Twenty- 
nil) til day of December, in the Ninth Vear of Our Reign. 

By Warrant under the King’s Sign Manual. 


Muir Mackenzie. 
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SCHEDULE. 


Nature of Instrument. 

Djite. 

Extent of 
Revocation. 

Letters Patent constituting the office of 
Governor and Coinmander-in>Chicf of the 
Colony of the Cape of Good Idope and its 
Dependencies 

26th Feb., 1877 

The whole. 

Letters Patent amending Letters Patent of 
the 26th February, 1877, constituting the 
oflice of Governor and Commandcr-in- 
Chief of the Colony of the Cape of Good 
Hope and its Dependencies 

12tli May, 1904 

The whole. 

Letters Patent further amending Letters 
Patent of the 26th February, 1877, consti- 
tuting the office of Governor and Cxim- 
mander-in-Chief of the Colony of the Cape 
of Good Hope and its .Dependencies 

1st Nov., 1906 

The whole. 

Royal Instructions to the Governor and Com- 
mander-in-Chief of the Colony of the Cape 
of Good Hope and its Dependencies 

26th Feb., 1877 

The whole. 

Additional Royal Tn.'^tructioiis to the Gover- 
nor and Cominander-in-Chicf of the Colon}^ 
of the Cape of Good Hope and its .T.)ei)eri- 
dencies 

12th May, 1904 

The whole. 

Letters Patent constituting the office of 
Governor and Commandcr-in-Chief of the 
Colony of Natal 

20th July, 1S93 

i 

The. whole. 

Royal Instructions to the Governor and Coni- 
mander-in-Chief of the Colony of Natal 

20 th July, 189.3 

1 The whole. 

Letters Patent making further provision for 
the ap|)ointrnent of a Deputy-Governor 
in the Colony of Natal in certain events 

24th Dec., 190.3 

The whole. 

Letters Patent in regard to the absence of 
the Governor of Natal from the Colony 

18lh Aug., 1905 

The whole. 

Additional Royal Instructions to the Gover- 
nor and Commander-in-Chief of the Colony 
of Natal making fresh provision as 1o the 
absence of the Governor from the Colon}' 

18th Aug., 1905 

The whole. 

! 

Letters Patent constituting the oflice of 
Governor and Commander-in- Chief of the 
Colony of the Transvaal 

6th Dec., 1906 

All except 
Section IL 

Royal Instructions to the Governor and Com- 
mandcr-in-Chief of the Colony of the 
Transvaal 

6th Dec., 1906 

The whole. 

Letters Patent constituting the office of 
Governor and Commander-in-Chief of the 
Orange River Colony 

5th June, 1907 

All except 
Section II. 

Royal Instructions to the Governor and Com- 
mandcr-in-Chief of the Orange River 
Colony ^ 

5th June, 

The whole. 
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UNION OP SOUTH AFRICA. 
INSTRUCTIONS. 

Passed under the Royal Sign Manual and Signet to the 
Governor- General and Commander-in-Chief of the 
Union of South Africa. 

EDWARD R. & I. 

Imfnictions to onr Governor-Geneml and Comniander-in-CJvief 
in and ovfer 0\ir Union of South Afrioa, or in his absence^ 
to 0%ir Lieut en(t/nt- Governor or the Officer for the time 
being administering the government of the Union, 

WtmREAS by eeilain Letters Patent be-aring‘ even date 
herewith, We have constituted, ordered, and declared that there 
shall be a Governor-General and CornTnander-in-Chief (theitein 
and hereinafter called the Governor- General) in and over Our 
Union of South Africa (therein and hereina¥ter called the 
Union) ; 

And whK‘reas We have thereby authorised and commanded 
the Governor-General to do and execute in due manner all things 
that shall belonjor to his said office, and to thk^ trust We have 
reposed in him, according to the several powers and authorities 
granted or appointed him by virtuie of the said Ijetters Patent 
and of such Commission as may be issued to him under Our Sign 
Manual and Signet, and according to such Instructions as may 
from time to time be given to him, under Our Sign Manual and 
Signet, or by Our Order in Our Privy Council, or by Us through 
one of Our Principal Secretaries of State, and to such laws as 
shall hereafter be in force in the Union: 

Now, therefore. We do, by these Our Instructions under Our 
Sign ]\Ianua] and Signet, declare Our pleasure to be as follows: — 
T. Our first appointed Goveruor-General vsball, with all due 
solemnity, cause Our Commission under Our Sign Manual and 
Signet appointing him to be read and published in the presence' 
of the Senior Military Officer for the time being in command of 
Our Regular Forces in South Africa, and of such persons as are 
al)1e to attend, 

IT. The said first appointed Governor- General shall take 
tlie Oath of Allegiance and the Oath of Offiee in the forms provided 
l)y an Act ])assed in the Session holden in tlie thirty-first and thirty- 
second years of the Reign of Her late Majesty Queen Victoria, 
intituled ‘^An Act to amend the Law relating to Promissory 
Oaths’’; which Oaths the senior Chief Justice or Judge of the 
Supreme Courts of the Cay)e of Good Hope, Natal, and the 
Transvaal, and the High Court of the Orange River Colony then 
present is hereby required to tender and administer unto him. 
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III. Every Governor- General of the Union after the said 
first appointed Governor-General shall, with all due solemnity, 
cause Our Commission, under Our Sign Manual and Signet, 
appointing him to be Governor-General to be read and rmblished 
in the presence of the Chief Justice of South Africa, or some 
other Judge of the Supreme Court of South Africa. 

IV. Every Governor-General, and every other officer 
appointed to administer the government of the Union after the 
first appointed Governor- General, shall take the Oath of Allegiance 
and the Oath of Office in the forms provided by an Act passed in 
the Session holden in the thirty-first and thirty-second years of 
the Reign of Her late Majesty Queen Victoria, intituled ^‘An Act 
to amend the Law relating to Promissory Oaths''; which Oaths the 
Chief Justice of South Africa, or some other Judge of the Supreme 
Court of South Africa, shall and he is hereby required to tender 
and administer unto him or them. 

V. And We do authorize and require the Govern or- General 
from time to time, by himself or by any other person to be autho- 
rized by him in that behalf, to administer to all and to every 
person or persons, as he shall think fit, who shall hold any office 
or x)laco of trust or profit in the Union, the said Oath of Allegiance, 
together with such other oath or oaths as may from time to time 
be ])rcscribed by any laws or statutes in that behalf made and 
[)rovided. 

VI. And We do require the Governor- General to communi- 
cate forthwith to the Members of the Executive Connei] for the 
Tmion these Our Instructions, and likewise all sueh others, from 
time to time, as he sluill find convenient for Our service^ to be 
imparted to them. 

VII. The Govemor-General shall not assent in Our name 
to any bill which We have specially instinicted him through ouc of 
Our Principal Secretaries of State to resoTve; and he shall take 
special care that he does not assent to any bill wliieh he may lie 
reqnii-ed under the South Africa, Act, 1909, to reserve,^ and in 
|)artieular be shall reseiwe any bill which disqualifies any person 
in the Province of the Cape of Good Hope, who, under the laws 
existing in the Colony of the Cape of Good Hope at the establish- 
ment of the Union, is, or may become, capable of being registered 
as a voter, from being so registered in the Province of the Cape of 
Good Hope by reason of liis race or colour only.t 

VTII. The Govemor-General is to take care that all laws 
assented to by him in Our name, or reserved for the signification 


*Cf. s('etions rnifl one liundxrd and six of the South Africa Act, 

1909. 

tC/. section thirty-five (1) of the South. Africa Act, 1909. 

52 
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of Our pleasiiTe thereon, shall, when traiisinitted by him, be fairly 
abstracted in the margins, and be accompanied, in such cases as 
may seem to him riecessaiy, with such explanatom’^ observations as 
may be required to eixhibit the reasons and occasions for proposing 
such an(\ he shall also transmit fair copies of the journals 

and minutes of tb<' proceedings of the Ibirliameut of the tlnion, 
which he is to require from the clerks or other proper officers in 
that behalf, of the said Parliament, ^ 

IX. And We do further authorize and empower the 
Governor-General, as he shall see occasion, in Our name and on 
Our behalf, when any crime or ofP(‘nce against the laws of the 
Union has been committed for wliieh the offender may be tried 
within the nnion, to grant a ]>ardou to any accompliee^' in such 
crime or offence who shall give speh infonnation as shall lead to 
the conviction of the principal offender, or of any one of such 
offcnd(n*s if more than one ; and, further, to grant to any offendtu- 
convicted of any such crime or offence in any Court, or before any 
Judge, diistice, or Magistrate, within the Union, a pardon,! either 
free or subject to lawfid eonditions, or any remission of the 
sentenee ]>assed on sueh offender, or any res])ite of tlu^ ex' cution 
of such sentence, for such period as to the Governor-General may 
seom fit, and to remit any fiiu's, |)enalties, or* forreitnres which 
may become due and T)ayabl(‘ to Us.t fh'ovided always, that if 
the offender he a natnral-horn Bi‘itish suhjet't or a llritisli subject 
by natnralizat ion in any ]:)art of Our Dominions, the Governor- 
General slu;il! in no case, except where the offence has ])oen of a 
politi('a] nature, make it a condition of any x)ardon or lemission of 
sentence* that the offender shall be banishcHl from oi* shcdl absent 
himself from the Union. 

And We do heredpv direed and eriioin that the Governor- 
Gemeral shall not pardon, gi'ant remission to, or reprieve any such 
offender ^vithont first receuving in eases othe^r than capital cas-s the 
advice of one, at least, of his Ministers. Whenevm* any offender 
shall have* Ireen condemned to suffem death by the sentence of any 
Court, the GoA-ernor-Gemu-al shall consult the Executive Council 
U])ori the case of such off'ender, su))mitting to the Council any 
rej)ort that mi\y liavc been made by the Judge who tried the case, 
and, wlienever it appears advisable to do so, taking measures to 
invite the attendance of such Judge at the Council. The Governor- 
General shall not pardon or reprieve any such offender unless it 
shall appear to him ex])edient so to do, upon receiving the advice 
of tlie Executive Council thereon ; but in all eas(*s he is to decide 
either to extend or to Avithliold a pardon or reprieve, aeeording to 

HoctioH two hHiidirtJ and cigldif-two. Act No. .‘U of 1917. 

section three hundred and sevenit/six et rteq.^ Act No. 31 of 1917. 
jCf. Si'ctioim forty-S'even, forty -eighty forty-^nme and fifty-one of tlie 
Prisons and Kef onnatories Act, 1911 (Act No. 13 of 1911) . 
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his own deliberate judgment, whether the members of the Execu- 
tive Council concur therein or otherwise; entering nevertheless, 
on the minutes of the Executive Council, a mirfute of his reasons 
at length in case he should decide any such question in opposition 
to the judgment of the majority of the Members thereof. 

X. Except in accordance* with the provisions of any Letters 
Patent or of any Commission under Our Sign Manual and Signet, 
the Governor- General shall not, upon any pretence whatever, 
quit the Union without having first obtained leave from Us for so 
doing under Our Sign Manual and Signet, or through one of Our 
Principal Secretaries of State, unless for the purpose of visiting 
some neighbouring Colony, Ti^rritorjq or State, for yieriods not 
exceeding one month at any one time, nor exceeding in the aggre- 
gate one month for everj^ year’s service in the Union. 

The temporary ahsence of the Goveiuor-Gencral for any 
period not exceeding one month shall not, if h(^ have previously 
informed the Executive Council, in writing, of his intended 
absence, and if he have duly appointed a Deputy in accordance 
Avith the above- recited Tictters Patent, nor shall any exttmsion of 
such ])eriod sanctioned by one of Our Principal Secretaries of Stat(‘ 
jrnd not excet‘ding fourteen days, Ix' deemed absence from the 
Union within tlie meaning of the said Tjetters Patent. 

Given at Our Court at Saint James's, tfiis Twcmty-ninth day 
of December, 1909, in the Ninth Year of Our Rrign. 

GOVKKNiMENT XDTICE No. 122 of 1911. 

Warrant Authorizing thk Usk of a Grfat Seal 
FOR THE Unton of Soi^tm vVprtca. 

[28/7/ Fehnmrij, 1911. 

IT is notified that His Excellency tlu^ Governor- General has 
received a Royal Warrant, as printed below, authorizing the use 
of the Great Seal of the Union. 

George R. 1. 

To our Gox^ernor- General amd Commanderdrid'^hief of Our Union 

of South Africa or Officer for the time being (nlminisifring 

the Government of Our said Vnion. 

With this you will receive a Great Seal prepared by Our Order 
for the use of the Government of Our Union of South Africa. 

Our Will and Pleasure is and We do herel)y authorize and 
direct that the said Seal be used in Scaling all Public Instruments 
which shall be made and jiassed in Our Name and for Our Service 
in Our said Union of South Africa. 
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And for so doing this shall be yonr Warrant* 

Given at Our Court at Saint James’s, this Thirtieth day of 
December, 1910, in the First year of Our Reign, 

By His Majesty’s Command. 

CREWE. 

Warrant Authorizing the 

Use of a Great Seal x)repared for the 
Union of South Africa. 



XII. THE COMMONWEALTH OF AUSTRALIA. 

Arm: 2,974,581 sq. miles. Population* : 5,436,794. 

The Commonwealth of Australia was created by a Constitu- 
tion passed by the Imperial Parliament, in the theory and 
practice of the time the sole Constituent Assembly of the British 
Empire, in 1900. Prior to the passing of that Act British 
Australia consisted of the British provinces of New Soutli Wales, 
Tasmania, Victoria, Western Australia, South Australia and 
Queensland. Each of these had its separate Legislature, diTived 
from Acts of the Imperial Parliament; and in order to appreciate 
the elements of the present Australian Constitution, it is necessary 
to note the earlier Constitution of these separate Colonies. 

New South Wales: By an Act of 1823 legislative power 
was vcst(}d in a nominated C'ouTieil. B\^ an Act of 1842 
(5 & 6 Vic., c. 76) representative government was 
introduced in an unusual form by the creation of a 
Council two-thirds of which wa.s ('leeted and one-third 
nominated. In 1850 (13 and 14 Vic., c. 59) this 

Legislature rvas allowed to alter its constitution ])y 
substituting two Houses for one. Responsible govern- 
ment wirs then created. 

Tasmania: A nominated Legislature was created in 1825 
under the authority of the Imperial Act of 1923. In 
1851 a Conneil was set np, two- thirds of which was 
elected and one-third nominated. Responsible govern- 
ment was created in 1855 with a Legislature of two 
Houses with an executive responsible to it. 

Victoria: Until 1850 Victoria was part of the one adminiS’ 
trative area with New South Wales. Wlien in that 
year responsible government was set up in New South 
Wales, a similar government was set up in Victoria 
with a two Chamber Parliament. 

Queensland : This Colony was also part of New South 
Wales, and so remained until 1859, when, by Imperial 
Act, it undertook the responsibility of its own govern- 
ment under a two Chamber Constitution. 


^Excluding full-blood alKaviginals, estimated to number about 60,000. 
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South Australia : This Colony originated in 1834 as an 
experiment in free settlement by a Joint Stock Com* 
pany. .It was governed hy a nominated Council from 
1836 to 1851. Under an Act of 1850 the government 
was entrusted to a Council of 24 members, two-thirds 
of whieli was elected and one-third of which was 
nominated. In 1855 it undertook its own government 
with a Parliament of tAvo Chambers. 

Western Australia: This Colony was governed by a nomi- 
nated Council until 1868. In 1870 (under the Act of 
1850) two-thirds of this Council was elected, the 
remaining one-third continuing to be nominated. In 
1889 this Council passed an Act establishing a Con- 
stitution of two Chambei's with responsible goveni- 
meiit. Tfiis Act was confirmed by an Imperial Act of 
1890. 

During the latter half of the 19th century, therefore, each 
of these: separat(‘ Colonies continiuKl to develop its own policy 
in i*ogard to political and economic matt(vrs. There being no 
danger of invasion, one of the strongest motives towards Federa- 
tion was lacking. Neveitheless, the absence of a common fiscal 
])oliey led to grave inconveniences, and a stroTig movement came 
into being for the creation of a Central Federal Crovernment and 
a united Federal Constitution. 8tiibl>orn trade jiailousies that 
had develoi)ed between the Colonies had, however, fii^st to be 
overcome. 

As early as 1846 Mr, E. Deas Thomson, Colonial Secretary, 
New Soutli Wales, recognist'd the need for some general control 
for inter-colonial legislation. The following year Tiord Grey pro- 
posed a seheme for a Federal Constitution. It was also proposed, 
a])ar*t from tliis, that a Governor- Genera I for Australia should be 
ax)i)oiiited, who should call an Australian General Assembly to 
consist of the Governor- General and a House of Delegates elected 
by the different ColonniJ Legislatures. There was, however, con- 
siderable opposition to thes(*. X>i’<^>P^sals ; and the consequence was, 
as has been seen, that the Australian Government Act of 1850, 
under tine' authority of which tlie several Legislatures had been 
created, made no provision for a Central Tjcgislatun^ 

Influences from without having failed to secure union, it 
remained for a movement towards union to arise from the needs 
of the different Legislatures themselves. The first move came 
when, under an Imperial Act of 1885, a Federal Council was set 
up to which any Colony could, if they so wished, send delegates. 
The proceedings of this Council were mainly deliberative and 
advisory. As New South Wales and New Zealand declined to 
take any interest in the Council, these proceedings carried very 
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little authority in the country. But in 1889 an occasion arose on, 
significantly enougli, a question of defence, that first brought the 
question of union to the forefront. 

In that year a report was presented to the Council by a 
Major-General Edwards on the defences of Austi^alia. With this 
repoil before him, Sir Henry Parkes, the Premier of New Soutli 
Wales, addr(\ssed the Premiers of the other Coloiii(\s, urging the 
necessity of a Federal Union in matters of defence, with tlie r('sult 
that a Conference was held at Melbournt' of representativ(‘S from 
each of the Colonics; and at this GonfeT’ence it was unanimously 
decided by the delegates to recommend to their respective 
Legislatures that representatives be appointed to a National 
Australian Convention c‘mpower(‘d to draft a Federal Constitution. 

When this Constituent Coiivention met at Sydney in March, 
1S91, it sat with open doors, and committees were appoint('d for 
the drafting of the Constitution. Sir Henr>' Parkers was elected 
President, and he moved a series of resolutions, which weT*e finally 
adopted in the following form : — 

(a) The i)owers and rights of (‘xisting Coloni(^s to remain 
intact, excepting as regards any such powers as it 
may be necessary to hand ovvr to the Fed(‘ral 
( Tovernment. 

(?;) No alterations to be made in tiie States without tlie 
consent of the Legislatures of such States as well 
as of the Federal Parliament. 

(c) Trade between the federated Colonies to be absolut(‘ly 

free. 

(d) Powej* to impos(‘ Customs and Excis." duties to hi} 

vested in the h'ederal Covemmeiit and PaiTiameiit. 

(e) iNlilitary and Naval defence forc-\s to be under on? 

comma nd. 

(/) Tln^ Federal Constitution to maki* provision to enable 
each State to make amendmxmts in its Constilntion if 
nec(^ssary for the purposc‘S of federation. 

All these resolutions were referred to tlie Committee on con- 
stitutional machineiy, of which Sir Samuel Griffith, the Premier 
of Queensland, was Cfiiaii*man. When tlu^ Committee re])ort('d to 
the Convention, the draft Bill was debated, and, with a few altera- 
tions, adopted in its entirety on the 9th April, Tlu‘ Convention, 
liaving then completed the work for which it had been called, was 
formally dissolved. 

The Constitution, on adoxition by the Convention, was return- 
ed to the Legislatures of the different Colonies. There it was 
received with verj" little interest, and indeed was received with 
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very little interest by the people at large. The impulse, however, 
had been given ; and an Australian Federal Union was formed with 
numeroiLS branches in the Colonies to bring the matter before the 
])u])lie attention. It was felt, apparently, that unless the question 
of* union could be pressed foi'ward by the people themselves, it 
would be unlikely to receive any cordial support in the several 
Legislatures; and accordingly a luiblic (knivention was held in 1894 
in the Colony of Victoria, at whicli the cause of th(^ Federation 
was strongly argued. Yet it was not until 1895 that a meeting of 
IhTTnit rs was called by Mr. Reid, Premier of New South Wales. 
At this meeting it was agreed that eaeh of the six Colonies should 
I;C invited to pass a Bill enabling the people of each Colony to 
elect ten persons to represent them on a (h)iistitiient Convention, 
the Constitution adopted by such a Convention to be submitted 
diTT^ctly to the people for approval by mc-ans of a referendum.. 

During the following year enabling Acts were passed by New 
South Wales, Yietor'ia, Tasmania, and South Aiistralia, but the 
delegates for West(‘rn Australia wei*e chosen l)y tlie Colonial 
Ijegislature. Queensland, howe\^er, took no part in these pro- 
ceedings. 

The (.A)nstitiient Convention so elected met in Adelaide on the 
2drd March, 1897. It drafted a Constitution Bill for the con- 
sidej*atioii of tlie respc'ctive Legislatures, and adjourned until the 
2n(l T)('(*ember in order to Ix' able to receive suggestions from 
these Tj(‘gislatures. Tlie Con\ention then re-assembhxl at Sydney, 
and re-debated the Bill in the light of thesi^. suggestions. On this 
occasion it was annonnc(Tl that Queensland now desired to enter 
tlie suggested nnion, and, in order to give Queensland an oppor- 
tunity of considering the Bill, the Convention again adjourned. 

The Convention re-asscml)led for its thii'd and final session 
in Melbourne^ on the 20th Januarv^, 1898. Queensland was still 
urire]>ri\sentc'd ; but, in spite of this, the draft Bill was again 
debated, and was finally adopted on the 16th March. It was then 
sent l)ack to the various Colonies for submission to the people by 
referendum. 

In Victoria, South Australia a,nd Tasmania the proposed Con- 
stitution was I'OMdily accepted. Western Australia, however, 
refi'ained from taking action. The enabling Act of that Colony 
had provided for joining a Federation only in the event of New 
South Wales doing so, and in New South Wales considerable diffi- 
culties had arisen. Strong exception was taken there to several 
]U‘()visions of the Constitution as drafted, and though, when it 
was put to a referendum, 71,595 voted for it and 66,228 against, 
the majority in favour fell far short of that fixed by the Act of 
1S97, under which the referendum was held. This referendum 
was followed a few weeks later by a general election, at which the 
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question of federation was again the issue. In the Parliament 
which was convened as a result of this election, the matter was 
again discussed, and the Prenuer was empowered to convene 
another Conference with a request to the other Colonies to con- 
sent to a re-consideration of the objectionable provisions. 

This course was agreed to by the other Qolonies, with the 
result that a Conference of Premiers met in Melbourne in January, 
1899. At this Conference Queensland was now for the first time 
represented. A compromise was arranged. The main principles 
of the Constitution remained as before, but certain changes were 
made to suit the case of New South Wales. 

The Constitution was thereupon once again referred to the 
people in each of the Colonies. Victoria, South Australia and 
Tasmania accepted as before; and, after some opposition, New 
South Wales and Queensland also aceei)ted. 

None of thd Colonial Legislatures being sovereign, they had 
not the power themselves to adopt the Constitution so agreed and 
ac(»epted by the peopie. The Constitution had, therefore, to be 
referred to the Imperial Parliamont, and a delegation was 
api>ointed to proceed to London to explain its provisions. The 
result was that a Bill was presented in the British Parliament, 
which became law on the 9th July, 1900. ‘Western Australia liad 
l)y this time decided, by a referendum held on April 27th, to 
enter the Federation, Under a Royal Proclamation of the 17th 
September, the Constitution came into operation on the 1st 
January, 1901, creating a Federation under the name of the 
Commonwealth of Australia. 

As in all Federal Constitutions, the chief problem was to 
define the exact relation betwcMui th(‘ Fiulcral Parliament and 
the State Parliaments. In coming to a decision upon this question 
the Constituent Convention had before it the example of Canada, 
and this example led inevitably to tlie Constitution of tlie United 
States, from whieli the Canadian Constitution builders had to 
some extent reacted. I.Jnder the Canadian Constitution specific 
powers had been assigned to the Provinces and the rcsiduaiy 
powers left to the Federal Parliament, and this had been a 
reaction in Canada from the provisions in the Constitution of the 
United States, where specific powers had been assigned to Con- 
gress and residual*}^ j)owers left to the States. In Canada it had 
been thought that the many controversies which had arisen 
respecting State rights” had come into being because of this, 
and therefore in the Canadian Constitution this procedure had 
been reversed. 

The Australian Constituent Convention had, therefore, re- 
examined the entire question, with both examples before it. As a 
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result of that examination it had come to the conclusion that the 
difficulties which had arisen respecting ‘'State rights” in the 
United States werQ the result, not of the princii)le of distribution, 
but of the fewness of the specific powers assigned and of the limita- 
tions with which these powers had been beset. It was felt, accord- 
ingly, that were tliese difficulties removed, the United States exam- 
ple would lead to h greater simplicity and efficiency than the Cana- 
dian example. Consequently, the principle of the United States 
Constitution as to this matter was adopted. In the Australian 
Constitution, therefore, specific powers were- assigned to the 
Federal Parliament and residuary powers left to the Constituent 
States. 

In spite of this example, however, exxierience proved that the 
Australian Constitution fell into the same errors as the United 
States Constitution, not so much in resx>eet of the fewness of the 
specific i)OAvers assigned, but rather in resi)cct of the limitations 
with which they wore beset. Generally speaking, this proved to 
be the (iase mainly as a matter of wor<iing. For it has been proved 
in Australian expt*rience that the simplest of intentions in consti- 
tutional writing will iirove frustrate if embodied in complicated 
and qualified wording. Especially did this prove to be the case 
in the matter of the fiscal and economic subjection, inteiulcd by 
the Constitution, of tlie subordinate States to the Federal autho- 
rity. Based upon qualified and elaborate wordings that gave them 
colour, judgments were given in State Courts claiming certain 
“State rights” in commercial and trade matters which it was the 
genei'al feeling that the Constitution had not' intended to confer. 

These difficulties increasc'd as time proceeded, and. it was felt 
increasingly that it had bc^.come necessary to revise the Constitu- 
tion so as to increase the power of the Federal authority. There- 
fore, as a result of some controveisy, it was decided finally that a 
new CkHistituent Convention should called for the purpose of 
reconsidering, and if necessary recasting, the Constitution. 
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AUSTRALIA CONSTITUTION ACT. 


[63 & 64 ViCT.] [On. 12.] 

An Act to Constitute the Commonwealth of Australia. 

[9th July 1900.] 

Whereas the ixjople of New South Wales, Victoria, South 
Australia, Queensland, and Tasmania, humbly relying on the 
blessing of Almighty God, have agreed to unite in one indissoluble 
Federal Commonwealth under the Crown of the United Kingdom 
of Great Britain, and Ireland, and under the Constitution hereby 
established : 

And whereas it is expedient to provide for the admission into 
the Commonwealth of other Australasian ColonievS and possessions 
of the Queen: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of th(' Lords Spiritual and 
Temporal, and Commons, in this presnent Parliament assembled, 
and by the authority of the same, as follows : — 

1. This Act may be cited as the Commonwealth of Australia 
Constitution Act. 

2 . The i^rovisions of this Act referring to the Queen shall 
extend to Her Majesty’s heirs and successors in the sovereignty 
of the United Kingdom. 

3 . It shall be lawful for the Queen, with the advice of the 
Privy Council, to declare by proidamation that, on and after a 
day therein appointed, not being later than one year after the 
passing of this Act, the people of New South Wales, Victoria, 
South Australia, Queensland, and Tasmania, and also, if Her 
Majesty is satisfied that the people of Western Australia have 
agreed thereto, of Western Australia, shall l>e united in a Foih^ral 
Commonwealth under the^ name of the Commonwealth of Australia. 
But the Queen may, at any time after the proclamation, apy)oint a 
Governor- General for the Commonwealth. 

4 . The Commonwealth shall be established, and the Consti- 
tution of the Commonwealth shall tahe effect, on and after the 
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day so appointed. But the Parliaments of the several colonies 
may at any time after the passing of this Act make any such laws, 
to come into operation on the day so appointed, as they might have 
made if the Constitution had taken effect at the passing of 
this Act. 

5 . This Act, and all laws made by the Parliament of the 
Commonwealth under the Constitution, shall be binding on thei 
Courts, Judges, and people of every Sl^ite and of every part of the 
Commonwealth, notwithstanding anything in the laws of any 
State ; and the laws of the Commonwealth shall be in force on all 
British ships, the Queen’s ships of war exoepted, whose first port 
of clearance and whose port of destination are in the 
Commonwealth. 

6. ''The Commonwealth” shall mean the Commonwealth of 
Australia as established under this Act. 

' ' The States ’ ’ shall mean such of the colon^ies of New South 
Wales, New Zealand, Queensland, Tasmania, Victoria, Western 
Australia, and South Australia, including the northern territory 
of South Australia, as for the time being are parts of the Com- 
monwealth, and such colonies or territories as may be admitted 
into or established by the Commonwealth as States; and each of 
such parts of the ('Oimnonwealth shall be called "a State”. 

"Original States” shall mean such States as are part,s of 
the Commonwealth at its establishmient. 

7 . The Federal Council of Australasia .Act, 1885, is hereby 
repealed, but so as not to afffct any laws x^a^^sed by the Federal 
Council of Australasia and in force at the establishment of the 
Commonwealth. 

Any such law may be rei^ealed as to any State by the 
Parliament of the Commonwealth, or as to any colony not being 
a State by the Parliament thereof. 

8. After the passing of this Act, the Colonial Boundaries 
Act, 1895, shall not ax:)ply to iuiy colony which becomes a State 
of the Commonwealth; but the Commonwealth shall be taken to 
be a self- governing colony for the purposes of that Act. 

9 . The Constitution of the Commonwealth shall be as 
follows : — 


THE CONSTITUTION. 

This Constitution is divided as follows: — 

Chapter I. — The Parlianuent: 

Part I. — General : 

Part II. — The Senate : 

Part III. — The Houses of Representatives: 



XII. THE COMMONWEALTH OF AUSTRALIA 421 

Part IV. — Both Houses of the Parliament: 
Part V. — Powers of the Parliament: 

Chapter II. — The Executive GovomTiIent: 

Chapter III. — The Judicature: 

Chapter IV. — Finance and Trade : 

Chapter V. — Tto States: 

Chapter VI. — New States: 

Chapter VII. — Misoellaneous : 

Chapter VIII. — Alteration of the Constitution: 

The Schedule. 


CHAPTER 1. 

THE PARLIAMENT. 

Part I. — General. 

1. The legislative power of the Commonwealth shall be 
vested in a Federal Parliament, which shall consist of the Queen, 
a Senate, and a House of Rejiresentatives, and which is hereinafter 
called ''The Parliament'’ or "The Parliament of the Common- 
wealth". 

2. A Governor- General appointed by the Queen shall be Her 
Majesty's represeritativtCi in the Commonwealth, and shall have and 
may exercise in the Commonwealth daring the Quoen's pleasure, 
but subject to the Constitution, such Y)owers and functions of the 
Queen as Her Majesty may be pleased to assign to him. 

3. There shall be payable to the Queen out of the Consoli- 
dated Rewenue Fund of the Common wealtli, for tlie salary of the 
Governor-General, an annual sum which, until the Parliciment 
otherwise provides, shall he: ten thousand pounds. 

The salary of a Governor-General shall not be altered during 
his continuance in officei. 

4. The provisions of this Constitution relating to the 
Governor-General extend and apply to the Governor- General for 
the time being, or such person as thei Queen may appoint to ad- 
minister the Government of the Commonwealth ; but no such 
7)erson shall be entitled to receive any salary from the Common- 
wealth in respieict of any other office during his administration of 
the Government of the Commonwealth. 

5. The Governor- Genera] may apx)oint such times for holding 
the sessions of the Parliament as he thinks fit, and may also from 
time to time, by j)roclamation or otherwise, profogue the Parlia- 
ment, and may in like manner dissolve the House of Represen- 

tatives. 
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After any general election the Parliament shall be sum- 
moned to meet not later than thirty days after the day appointed 
for the return of the writs. 

The Parliament shall be summoned to meet not later than 
six months after the establishment of the Commonwealth. 

6. There shall be a session of the Parliament once at least 
in eveiy year, so that twelve months shall not intervene between 
the last sitting of the Parliament in one session, and its first sitting 
in the next session. 


Part II. — The Senate. 

7. The Senate shall be composed of senators for each State, 
directly chosen by the people of tlie State, voting, until the 
Parliament oth(U‘wise provides, as one electorate. 

But until the Parliament of the Commonwealth otherwise 
provides, the Parliament of the State of QueensMnd, if that State 
be an Original State, may make laws dividing th^e State into 
divisions and 'determining the number of senatoi*s to be chosen for 
each division, and in the absence of such provision the State shall 
be one electorate. 

Until the Parliament otherwise provides there shall be six 
senators for each Original State. The Parliament may make 
laws increasing or diminishing the number of senatois for each 
State, but so that equal representation of the several Original 
States shall be maintained and that no Original State shall 
have less than six senators. 

The senators shall be chosen! for a term of six years, and the 
nam('s of the senators chosen for each State shall be certified by 
the Governor to the Governor-General. 

8. The qualification of electors of senators shall be in each 
Stat(^ that Avhic'h is pr-eseribed by this Constitution, or by the 
Paiiiament, as the qualification for electors of members of the 
House of Rejnx'sentatives ; b\it in the choosing of senators, 
eacl) (.‘lector shall vote only once. 

9. The Parliament of the Commonwealth may make laws 
prescribing the method of choosing senators, but so that the 
method shall be uniform for all the States. Subject to any 
such law, the Parliament of each State may make laws prescrib'- 
ing the method of choosing the senators for that State. 

The Parliament of a State may make laws for deteimining 
tlie times and places of elections of senators for the State. 

10. Until the T^arliament otherwise provides, but subject to 
this Constitution, t1i(‘ laws in force in each State, for the time 
being, r(‘lating to elections for the more numerous House of the 
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l^arliament of the State shall, as nearly as practicable, apply to 
elections of senators for the State- 

11. The Senate may proceed to the despatch of business, 
notwithstanding the failure of any State to provide for its re- 
presentation in the Senate. 

12. The Governor of any State cause writs to be issued 
for elections of senators for the State. In case of the dissolution 
of the Senate the writs shall be issued within ten days from the 
proclamation of such dissolution. 

13. As soon as may be after the Senate first meets, and 
after each first meeting of the Senate following a dissolution 
thereof, the Senate shall divide the senators chosen for each 
State into two classes, as nearly equal in number as practicable; 
and tlie places of the senators of the first class shall become vacant 
at the expiration of the third year, and the places of those of the 
second class at the expiration of the sixth year, from tlu^ begin- 
ning of tlieir teiTTi of seiviee; and afterwards the places of 
senators shall become vacant at the expiration of six years from 
tlie beginning of their tenn of service. 

The election to fill vacant places shall ])e made in the year 
at the i-x]hration of which the places are to become vacant. 

For the puTp)oses of this section the teimi of service of a 
senator shall be taken to begin on the first day of January 
following the day of his election, exc('pt in the eases of the first 
election and of the election next after any dissolution of the 
SeriatcN when it shall b(‘ taken to begin on the first day of January 
pree(‘ding the day of his election. 

14. Whenever tlu' number of senators for a State is increas- 
ed or diminished, tiie Parliament of th(‘ Commonwealth may 
make sueh ])rovision for the vacating of the y>laces of senators 
for the State as it deems necessary to maintain regularity in the 
rotation. 

15. Tf the ’ place of a senator becomes vacant before the 
exy)iration of his tenn of sendee, the Houses of Parliament of the 
State for which he was chosen shall, sitting and voting together, 
choose a ])erson to hold tln^ place until the expiration of the 
term, or until the election of a successor as hereinafter providcxl, 
whichever first hapx)ens. But if the Houses of Parliament of 
the State are not in session at the time when the vacancy is noti- 
fied, the Governor of the State, with the advice of th(‘ Executive 
Council thereof, may appoint a pei-son to hold the place until 
the expiration of fourteen days after the beginning of the next 
session of the Parliament of the State, or until the election of a 
sxTCcessor, whichever first happens. 
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At the next general election of members of the House of 
Representatives, or at the next election of senators for the State, 
whichever first hafipens, a successor shall, if the term has not then 
expired, be chosen to hold the place from the date of his election 
until the exjnration of the term. 

The name of , any senator so chosen or appointed shall be 
certified by the (Tovernor of the State to the Governor-General. 

16. The qualifications of a senator shall be the same as 
those of a member of the House of Representatives. 

17. The Senate shall, before proceeding to the despatch of 
any other business, choose a senator to be the President of the 
Senate ; and as often as the office of President becomes vacant the 
Senate shall again choose a senator to be the Preiiident. 

The President shall cease to hold his office if he ceases to he 
a senator. He may be removed from office by a vote of the 
Senate, or he may resign his office or his seat by writing addressed 
to the Governor-General. 

18. Before or during any absence of the President, th<> 
Senate may choose a senator to perform his duties in his absence. 

19. A senator may, by writing addressed to the President, 
or to the Governor-General if there is no President or if the 
President is absent from the Commonwealth, resign his place, 
which thereupon shall become vacant. 

20. The ])Iaec of a senator shall bccora.e vacant if for two 
cons('cutive months of any session of the Parliament he, without 
the permission of the Senate, fails to attend the Senate. 

21. Whenever a vacancy happens in the Senate, thi'. President, 
or if ther(> is no' President or if the President is al.sent fron: the 
Commoinvc altli, the Governor'General shall notify the same to 
the Governor of the State in the representation of which the 
vacancy has happened, 

22. Until the T^ai'lianieTit otherwise provides, the presence 
of at least one-third of the whole number of the senators shall be 
necessary to constitute a meeting of the Senate for the exercise 
of its powers. 

23. Que^stions arising in the Senate shall be determined by 
a majority" of votes, and each senator shall have one vote. The 
IbT.sident shall in all cases be entitled to a vote; and when the 
votes are equal the question shall pass in the negative. 


Pakt tit. — Thk House of ReprEvSENtatives. 

24. The House of Representatives shall be composed of 
members directly chosen by the people of the Commonwealth, 
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and the number of such membei's shall be, as nearly as practi- 
cable, twice the number of the senators. 

The number of members chosen in the several States shall 
be in proportion to the respective numbers of their people, and 
shall, until the Parliament otherwise provides, be determined, 
whenever necessary, in the following manner:— 

(i) A quota shall be asceilained by dividing the number 

of the people of the Commonwealth, as shown by the 
latest statistics of the Commonwealth, by twice the 
number of the senators: 

(ii) The number of members to be chosen in each State 

shall be determined by dividing the number of the 
peoi)le of the State, as shown by the* latest statistics 
of the Commonwealth, by the quota; and if on such 
division there is a remainder greater than one-half 
of ‘the quota, one more member shall be chosen in 
the State. • 

But notwithstanding anything in this section, five members 
at least shall b(? chosen in each Original State. 

25. For the purposes of the last section, if by the law of 
any State all persons of any race are disqualified from voting at 
elections for the more numerous House of the Parliament of the 
State, then, in reckoning the number of the people of the State 
or of the Commonwealth, persons of that race rf‘sident in that 
State shall not be counted. 


26. Notwithstanding an;vdliing in section twenty-four, the 
number of members to he chosen in each States at tlie first election 
shall be as follows : — 


New South Wales 
Victoria 

Queensland . . . . .... 

South Australia 

Tasmania 

X* 

Provided that if Western Australia is an 
numbers shall be as follows : — 

New South Wales 
Victoria 
Queensland 
South Australia 
Western Australia 
Tasmania 


twenty- three ; 
twenty ; 
eight ; 
six; 
five ; 

Original State, the 

twenty-six ; 
twenty- three ; 
nine ; 

; 

five ; 
five; 


27. Subject to this Constitution, the Parliament may make 
laws for increasing or diminishing the number of the members of 
the House of Rei)resentativ.es. 

54 ► 
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28. Every House of Eepresentatives shall continue for three 
years from the first meeting of the House,, and no longer, but 
may be sooner dissolved by the Governor-General. 

29. Until the Parliament of the Commonwealth otherwise 
l)rovides, the Parliament of any State may make laws for deter- 
mining the divisions in each State for which members of the House 
of Kepresentatives may be chosen, and the number of members to 
be chosen for each division. A division shall not be formed out 
of i)arts of different States. 

In the absence of other provisions, each State shall be one 
electorate. 

30. Until the Parliament othemvise lorovides, the qualifi- 
cation of electors of members of th(‘ House of Representatives shall 
be in each State that which is prescribed by the law of the; State 
as tlie qualification of electors of the more numerous House of 
Parliament of the State; but in the choosing of membei's each 
elector shall vote only once.j,,j 

31. Until the Parliament otherwise provides, but subject to 
this Constitution, the laws in force in each State for the time being 
relating to elections for the more numerous House of the Parlia- 
ment of the State shall, as nearly as praeticahle, apply to elections 
in the State of members of the House of Representatives. 

32. The Govenior-Gcneral in Council may cause writs to be 
issued for general elections of members of the House of Repre- 
sentatives. 

After the first general election, the writs shall be issued within 
ten days from the: expiry of a House of Representative's or from 
tlu' pi'oelamation of a dissolution thereof. 

33. Whenever a vacaucy hap])eus in tlie House ot' Represen- 
tatives, the Sj)eaker shall issiu*! his vnut for th.e election of a new 
member, or if there is no 8{)eaker, or if he is absent from the Com- 
monwealth, the Covernor-Geneiral in Couneil may issue the writ. 

34. Until the Parliament otherwise pro^ddes, the qualifi- 
cations of a member of the House of Re]>resentatives shall be as 
follows : — 

(i) He must be* of the age of twenty-ono years, and must 

be an elector entitled to vote at the election of mem- 
hers of tlie House of Representatives, or a person 
qualified to become such elector, and must have been 
for three years at the least a resident within the 
limits of the Commonwealth as existing at the timie 
when; he is chosen : 

(ii) He must be a subject of the Queen, either natural- 

born or for at least five years naturalized under a 
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law of the United Kingdom, or of a Colony which has 
become or becomes a State, or of the Commonwealth, 
or of a State. 

35. The House of Representatives shall, before proceeding to 
the despatch of any other business, choose a member to be the 
Speaker of the House, and as often as the ^office of Speaker 
becomes vacant the House shall again choose a member to be the 
Speaker. 

The Speaker shall cease to hold his office if he ceases to be a 
member. He< may be removed from office by a vote of the House, 
or he may resign his office or his scat by vu-iting addressed to the 
G ovemor- General. 

36. Before or during any absence of the Speaker, the House 
of Representatives may choose a member to jierform his duties 
in his absence. 

37. A member may by writing addressed to the Speaker, or 
to the Governor-CTeneral if there is no Speaker or if the Speaker 
is absent from the Commonwealth, resign his place, which 
thereupon shall become vacant. 

38. Th(^ place of a memlier shall })ecome vacant if for two 
consecutive months of any session of tlu^ Parliament he, without 
the peimission of the House, fails to attend the Houses 

39. L'ntil the Parliament otherwise provides, the presence of 
at least one- third of the whole number of tlie members of the House 
of Representatives ‘shall b(^ necessary to constitute a meeting of 
the House for the exercise of its powers. 

40. Questions arising in the House of RepresentMlivrs shall 
be determined by a majority of votes other than that of the 
Speaker. The Speaker shall not vote imliess tlie numbers are 
equal, and then he shall have a casting vote. 

Part TV, — Both Houses of the Parijament. 

41. No adult person who has oi’ ac(ivnT’e.s a i*ight to vo1(^ at 
elections for the# mon('i numerous House of the Parliament of a 
State shall, wliile the right continues, be prc'vented ])y any 
law of the Commoiuvealth from voting at elections for either 
House of the Parliament of the ('"ommoii wealth. 

42. Eveiy senator and eveiy member of tlu’' House of Repi e- 
sentatives shall before taking his seat make and subscribe before 
the Governor-General, or some person authorised by him, an oath 
or affirmation of allegiance in the form set forth in the Schedule 
to this Constitution. 

43. A member of either House of the FkiH iaTrnmt shall be 
incapable of being chosen or of sitting as a nieml)er of the other 
House. 
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44 . Any person who — 

(i) Is under any acknowledgment of allegiance, obedience, 
or adherence to a foreign power, or is a subject or a 
citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power: or 

(it) Is attainted of treason, or has been convicted and is 
under ^ntence, or subject to be sentenced, for any 
offence punishable under the law of the Common- 
wealth or of a State by imprisonmlent for one year 
or longer: or 

(in) Is an undischarged bankrupt or insolvent: or 

(iv) Holds any office of profit under the Crown, or any 

pension payable during the pleasure of the .Crown 
out of any of the revenues of the Commonwealth : 

or 

(v) Has any direct or indirect pecuniary* interest in any 

agrec^ment with the Public Service of the 'Common- 
wealth otheiwise than as a member and in common 
with the other members of an incorporated company 
consisting of more than twenty-five persons: 
shall be incapable of being chosen or of sitting as a senator or 
a member of the House of Representatives. 

But sub-section iv. does not apply to the office of any of the 
Queen’s Ministers of State for the Commonwealth, or of any of 
the Qiioem’s Ministers for a State, or to the receipt of pay, half 
pay, or a pension, by any pei*son as an officer or member of the 
Queen’s navy or aiany, or to the receipt of pay as an officer or 
member of the naval or military forces of the Commonwealth by 
any person whose services are not wholly em])loyed by the Com- 
monwealth. 

45 . If a senator or member of the House of Representatives' — 

(i) Becomes suliject to any of the disabilities mentioned in 
the last preceding section : or 

(n) Takes the benefit, whether by assignment, composition, 
or otherwise, of any law relating to bankrupt or 
insolvent debtors: or 

(m) Directly or indirectly tabes or agrees to take any fee 
or honorarium for services rendered to the Common- 
wealth, or for s^^rvices rendered in the Parliament 
to any person or State: 
his place shall thereupon become vacant. 

46. Until the Parliament otherwise provides, any person 
declared by this Constitution to be incapable of sitting as a 
senator or as a member of the House of Representatives shall, 
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for every day on which he so sits, be liable to pay the sum of 
one hundred pounds to any person who sues for it in any court 
of competent jurisdiction. 

47. Until the Parliament otherwise provides, any question 
respecting thre qualification of a senator or of a member of the 
House of Kepresentatives, or respecting a yacaney in either 
House of the Parliament, and any question of a disputied election 
to either House, shall be determined by the House in which 
the question arises. 

48. Until the Paiiiamcnt otherwise provides, eaeli senator 
and each member of the House of Reijresentatives shall receive 
an allowance of four hundred pounds a j^ear, to be reckoned from 
the day on which lie takes his seat. 

49. The powers, privileges, and immunities of the Senate 
and of the House ot* llei)resentatives, and of the members and 
the committees of each Housie, shall be such as are declared by,^, 
the Parliament, and until declared shall be those of the Commons 
House of Parliament of the United Kingdom, and of its members 
and committees, at the establishment of the Commonwealth. 

50. Eaeh House of the Parliament may make rules and 
orders with respect to — 

(i) The mode in which its powet^, privileges, and 

immunities may be exercised and upheld : 

(ii) The order and conduct of its business and proceedings 

eithei‘ separately or jointly with the other House. 


Part V. — Powers op the Parliament. 

51. The Parliament shall, subject to this Constitution, have 
power to make laws for the peace, order, and good government of 
the Commonwealth with respect to : — 

({) Tradei and commerce with other countries, and among 
the States: 

(n) Taxf^tion, but so as not to discriminate between Statens 
or parts of States : 

(in) Bounties on the production or export of goods, but 
so that such bounties shall be uniform throughout the 
Commonwealth : 

(w) Borrowing money on the public credit of the Common* 
wealth : 

(r) Postal, telegraphic, telei)honic, and other like- services: 

(vi) The naval and military defence of the Commonwealth 
and of the several Statens, and the control of the 
forces to execute and maintain the laws of the 
Commonwealth : 
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{ vii) Lighthouses, lightships, beacons and bu03^ : 

{viii) Astronomical and meteoi'ological observations: 

{ix) Quarantine: 

(x) Fisheries in Australian waters beyond territorial 
limits : 

{xi) Census and statistics: 

{xii) Currency, coinage, and legal tender: 

{xiii) Banking, other than State banking; also State 
banking extending beyond the limits of the State 
coneemed, the incorporation of banks, and the issue 
of paper money: 

{xiv) Insurance, other than State insurance; also State 
insurance extending beyond the limits of thit\ State 
concerned : 

(xv) Weights and measures: 

(xvi) Bills of exchange ^uid promissory notes: 

(xvii) Bankruptcy and insolvency: 

(xviii) Copyrights, patents of inventions and designs, and 
trade marks : 

(xix) Natur^ilization and aliens: 

(xx) Foreign corporations, and trading or financial corpo- 

rations formed within the limits of the Common- 
wealth. 

( xxi ) Marriage : 

(xxii) Divorce and matrimonial causes; and in relation 
thereto, ])arental rights, and the custody and 
guardianship of infants: 

(xxiii) Invalid and old-age pensions: 

(xxiv) The service and execution throughout the Common- 
wealth of the civil and criminal procicss and the 
judgments of the courts of the States : 

(xxv) The recognition throughout the Ctjminon wealth of 
the laAvs, the public acts and records, and the judicial 
proceedings of the States: 

{xxvi) The people of any race, other than the aboriginal 
race in any State, for whom it is deemed necessary 
to make special laws: 

(xxvii) Immigration and emigration: 

{xxviii) The influx of criminals: 

(xxix) External affairs: 

{xxx) The relations of the Commonwealth with the islands 
of the Pacific: 
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(xxxi) The acquisition of property on jusj ? 

State or jjerson for any purpose military forces 
the Parliament has power to mak^ I- General as the 

(xxxii) The control of railways with respt- 

for the naval and military purposes of Governor- 
wealth : inwealth the 

(xxxiii) The acquisition, with the consent of t^’^^te shall 
any railways of the State on terms arrang 
the Commonwealth and the State : 

(xxxiv) Railway construction and extmision in 
with the consent of that State : 

(xxxv) Conciliation and arbitration for the prevenl 
settlement of industrial disputiis extending ^ 

• the limits of any one State: ^ iment. 

> . 

(xxxvi) Mattei-s in respect of which this Constitution mlJ®"’ 
provision until the Parliament otherwise provides 

(xxxvii) Matters referred to th<> Parliament of the Com- 
monwealth by the Parliament, or Parliaments of any 
State or States, Init so that thci law shall extend only 
to States by whose Parliaments the matter is referred, 
or which afterwards adopt the law : 

(xxxviii) Thici exci-eise within tlie C'ommonwealth_, at the 
request or with the concurrence of the Parliaments 
of all the States directly concerned, of any power 
which ,can at the (.«tablishmcnt of this Constitution 
be exercised only by the Parliament of the United 
Kingdom or by the Federal Conncil of Australasia : 

(xxxix) Matters iucidiMital to the execution of any power 
vested liy this (Constitution in the Parliament or in 
either House thiereof, or in the Government of the 
Commonwealth, or in the Federal Judicature, or in 
any department or officer of the Commonwealth. 

52. The Parliament shall. sub.iect to this Constitution, have 
exclusive power "to make laws for the peace, order, and good 
government of the (Commonwealth ivith res|)ect to — 

(i) The seat of government of the Commonwealth, and all 

places acquired hy the Commonwealth for public 

purposes : 

(ii) Matters relating to any department of the public 

service the control of -which is by this Constitution 
transferred to the Executive Government of the 
Commonwealth : 

{vii) Other matters declared by this Constitution to be 
within the exclusive power of the Parliament. 
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(vii) Lighti-i appropriating revenue or moneys, or 

(um) Astror originate in the Senate. But a 

• \ Q . hl^not be taken to appropriate revenue or moneys, 
' . lation, by reason only of its containing provisions 

(x) Fis^jQjj appropriation of fines or other pecuniary 

^or the demand or payment or appropriation of fees 

(xi) Cor fees for services under tlie proposed law. 

(xii) nate may not amend proposed laws imposing taxation, 
{xm)i laws appropriating revenue or moneys for the 

innual seiwiees of the Government. 

Senate may not amend any proposed law so as to increase 
,>osed charge or burden on the people. 

{Ci}. Senate may at any stage return to the House of Rep re- 
ives any proposed law which the Senate may not amend, 
jsting, by message, the omission or amendment of any items 
provisions therein. And the House of* Representatives may, 
L it thinks fit, make any of such omissions or amendments, Avith 
or without modifications. 

Except as provided in this section, the Senate shall Tiave equal 
power with the House of Representatives in respect of all proposed 
laws. 


54. The jAroposed law which appropriates revenues or moneys 
for the ordinary annual services of the Government shall deal only 
with such aiApropriation. 

55. Law^s imposing taxation shall deal only with the 
imposition of taxation, and any provision therein dealing Avith any 
other matter shall be of no effect. 

LaAvs imposing taxation, except laws imj)osing duties of 
customs or of excise, shall deal Avith one subject of taxation only; 
but laws imposing duties of customs shall deal Avith duties of 
customs only, and law\s imx)osjng duties of excise shall deal with 
duties of excise only. 

56. A vote, resolution, or proposed law for the appropriation 
of reA'enue or moneys shall not be passed unless the purpose of the 
appropriation has in the same session been iv^commended by 
message of the Governor- General to the House in which the 
proposal originated. 

57. If the House of Representatives passes any proposed law, 
and the Senate rejects or fails to pass it, or passes it with amend- 
ments to which the House of Representatives will not agree, and 
if after an interval of three months the House of Representatives, 
in the same or the next session, again passes the proposed law, 
wdth or without any amendments which have been made, suggested, 
or agreed to by the Senate, and the Senate rejects or fails to pass 
it, or x>asses it with amendments to which the House of Represen- 
tatives will not agree, the Governor-General may dissolve the Senate 
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and the House of Eepresentatives simultaneoij^g military forces 
dissolution shall not tabei place within six tenths ^ 

of the expiry of the House of Representatives by 

If after such dissolution the House of Represv the Governor- 
passes the proposed law, with or without any ament^jj^^vealth the 
have been made, suggested, or agreed to by the Sen State shall 
Senate rejects or fails to pass it, or passes it with ame 
which the House of Representatives will not agree, the 
General may convene a joint sitting of the members of t^ 
and of the House of Representatives. 

The members present at the joint sitting may delibei 
shall vote together upon the proposed law as last proposed \y State 
House of Representatives, and upon araendraents, if any, iinicnt. 
have been made therein by one House and not agreed to b> . 
other, and any such amendments which are affirmed by an abson^^J^ 
majority of the total number of the members of the Senate 
House of Representatives shall be taken to have been carried, and 
if the proposed law, with thei amendments, if any, so carried, is 
affirmed by an absolute majority of the total number of the 
members of the Senate and House of Representative's, it shall be 
taken to have been duly passed by both Houses of the Parliament, 
iuid shall be presented to the Governor-General for the Queen’s 
assent. 

58. When a proposed law passied by both Houses of the 
Parliament is presented to the Governor-General for the Queen’s 
assent, he shall declare, according to his discretion, but subject 
to this Constitution, that he assents in the Queen’s name, or that 
he withholds assent, or that he resierves the law for the Queen’s 
pleasure. 

The Governor- General may return to the House in which it 
originated any proposed law so presented to him, and may 
transmit therewith any amendments which he may recommend, 
and the Houses may deal with the recommendation. 

59. The Qu^en may disallow any law within one year from 
the Governor-General’s assent, and such disallowance on being 
made known by the Governor-General by speech or message 
to each of the Houses of the Parliament, or by proclamation, shall 
annul the law from the day when the disallowance is so made 
known. 

60. A proposed law reserved for the Queen’s pleasure shall 
not have any force unless and until within two years from the 
day on which it was presented to the Governor-General for the 
Queen’s assent the Governor-General make known, by spiceeh or 
message to each of the Houses of the Parliament, or by procla- 
mation, that it has received the Queen’s assent. 

55 
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(vii) Lightj CHAPTER II. 

EXECUTIVE GOVERNMENT. 

(tx) Quar, * 

(x) Pish power of the Commonwealth is vested in 

is exercisable by tlie Governor- General as the 
n'esentative, and extends to the execution and 
of * this Constitution, and of the laws of the 

(xit^liere shall 1)C a Federal Executive C'oniicil to advisi; the 
-General in the govcrnnuent of the Commonwealth, and 
tbers of tlie Council shall be eliosen and summoned by the 
)r-Gencral and sworn as Executive Councillors, and shall 
Mice during his pleasure. 

i3. The provisions of this Constitution referring to the 
ernor-Genei'al in Council shall be constraed as referring to the 
overiior-Genernl actiTig with the advice of the Federal Executive 
Council. 


64. Idle Govemor-General may appoint officers to administer 
such dof)artnients of State of the Oommoinvealth as the Governor- 
General in Council may establish. 

Such officers shall hold office diudiig the pleasure of the 
Governor- General. They sliall be inembeT/s of th-e Fcdei'al 
Executive Council, and shall be the Queen's Ministers of State 
for the Commonwealth. 

After tlu‘ first general election no Minister of State shall hold 
office for a longer period than three months unless he is or becomi's 
a senator or a member of the House of Representatives. 

65. Until the Farliament othein\dse provides, tlie Ministers 
of State shall not exceed seven in number, and shall hold such 
offices as tlie Parliament proscribes, or, in the alisence of provision, 
as the (kivernor-Gencral directs. 

66. There shall be payalile to the Queen, out of the Consoli- 
dated Revenue Fund of th(‘ Commonwealth, for the salaries of the 
Ministers of KState, an annual sum whieli, until the Parliament 
otlierwise provides, shall not exceed twelve Thousand pounds 
a year. 

67. ( ntil the ParliaTncnt oth(U'wise provides, the appoint- 
ment and removal of all other officers of the Executive Govern- 
ment of the Commonwealth shall be vested in tire Governor- General 
in Council, unless tlu^ ap])()intment is delegated by the Governor- 
( (Cneral in Council or by a law of the Commonwealth to some other 
authority. 


*By the Miiiisturs of Rtoto Avts, TOlo and 1917, Ministers of State 
may exceed seven, but shall not exceed nine. £15,800 aunnal]Y was allotCel 
hy these Acts for their salaries; and £800 per aiminn each was added by 
the Parliamentary Allowances Act of 1920. 
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68. Th^e command in chief of the naval and military forces 
of the Commonwealth is vested in the CTOvernor- General as the 
Queen \s representative. 

69. On a date or dates to be proclaimed by the Governor- 
General after tli^- establishment of the Commonwealth the 
following departments of the public service in. each State shall 
become transferred to the Commonwealth : — 

Posts, telegraphs, and telephones: 

Naval and militar^^ defence : 

Lighthouses, lightships, beacons, and buoys: 

Quarantine. 

But the depaitments of customs and of excise in each State 
shall Jjecome transferred to the Commonwealth on its establishment. 

70. In respect of matters which, under this Constitution, 
])ass to the Executive Government of the Commonwealth, all 
powers and functions which at the establishment of tlie Common- 
wealth are vested in the Governor of a. Colony, or in tlie Governor 
of a Colony with the advice of his Executive Council, or in any 
authority of a Colony, shall vest in the Governor-General, or in 
tlie Governor-General in Council, or in the authority exercising 
similar powers under the Commonwcxilth, as the case requires. 


CHAPTER III. 

THE JUDICATURE. 

71. The judicial power of the Commonwealth shall bie vested 
in a Federal Supreme Court, to be called the High Court of 
Australia, aud in such othm* Federal Conris as tlie Parliament 
creates, ajid in siieli oIIku- Cc>urts as il jinests wiili iiHlerai juris- 
diction. The High Court shall consist of a Chief Justice, and so 
many other Justices, not less than two. as the Parliament 
prescrilies. 

72. The Justices of the High Court and of the oMun* Courts 
created by the I^arliament — 

(i) Shall 1)0 appointed by the Governor -General in Council: 

(n) Shall, not be removed cxceT)t by the Governor-General 
in Coimcil, on an address from both Houses of the 
Parliament in the same session, praying for such 
removal on the ground of proved misbehaviour or 
incapacity : 

(m) Sliall receive siich remuneration as the Parliament 
may fix; but the remuneration shall not be diminished 
during their continuance in office. 

73. The High Court shall liavc jurisdiction, with such excep- 
tions and subject to such regulations as the Parliament prescribes, 
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to hear and determine appeals from all judgments, decrees, orders, 
and sentences — 

(i) Of any Justice or Justices exercising the original 

jurisdiction of the High Court: 

(ii) Of any other Federal Court, or Court exercising federal 

jurisdiction ; or of the Supreme Court of any State, 
or of any other Court of any State from which at the 
establishment of the Commonwealth an apiieal lies to 
the Queen in Council: 

(in) Of the Inter-State Commission, but as to questions of 
law only: 

and the judgment of the High Court in all such cases shall be final 
and conclusive. 

But no exception or regulation prescribed by the Parliament 
shall prevent the High Court from hearing and determining any 
appeal from the Supreme Court of a State in any matter in 
whicli at the establishment of the Commonwealth an appeal lies 
from such Supreme Couit to the Queen in Council. 

Until the Parliament otherwise provides, the conditions of and 
restrictions on appeals to the Queen in Council from the Supreme 
Courts of the several States shall be applicable to appeals from 
them to the High Court. 

74 . No appeal shall be T)ermitted to the Queen in Council 
from a decision of the High Court upon any question, howsoever 
arising, as to the limits inter se of the constitutional powers f)f the 
Commonwealth and those of any State or States, or as to the limits 
inter se of the constitutional powers of any two or more States, 
unless the High Court shall certify that the question is one which 
ought to be determined by Her Majesty in Council. 

The High Court may so certify if satisfied that for any special 
reason the certificate should be granted, and thereupon an appeal 
shall lie to Her Majesty in Council on the question without further 
leave. 

% 

Except as provided in this section, this Constitution shall not 
impair any right which the Queen may be pleased to exercise by 
virtue of Her Royal prerogative to grant special leave of appeal 
from the High Court to Her Majesty in Council. The Parliament 
may make laws limiting the matters in which such leave may be 
asked, but proposed laws containing any such limitation shall be 
reserved by the Governor- General for Her Majesty's pleasure. 

76. In all matters — 

(i) Arising under any treaty: 

(n) Affecting consuls or other representatives of other 
countries : 
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{Hi) In which the Commonwealth, or a person suing or 
being sued on behalf of the Commonwealth, is a 
party: ^ 

{iv) Between States, or between residents of different 
States, or between a State and a resident of another 
State : 

{v) In which a writ of mandamus or prohibition or an 
injunction is sought against an officer of the Com- 
monwealth: the High Court shall have original 
jurisdiction. 

76. The Parliament may make laws conferring original 
jurisdiction on the High Court in any matter — 

(C Arising under this Constitution, or involving its inter- 
pretation : 

{ii) Arising under any laws made by the Parliament: 

{Hi) Of Admiralty and maritime jurisdiction: 

{iv) Relating to the same subject-matter claimed under the 
laws of different States . 

77. With respect to any of the matters mentioned in the last 
two sections the Parliament may make laws — 

{i) Defining the jurisdiction of any Federal Court other 
than the High Court : 

{ii) Defining the extent to which the jurisdiction of any 
Federal Court sliall be exclusive oi* that which belongs 
to or is invested in the Courts ol* the States: 

{Hi) Investing any Court of a State with federal 
jurisdiction. 

78. The ParJiarnent may make laws conferring rights to 
proceed against the Commonwealth or a State in respect of matters 
within the limits of the judicial power, 

79. The federal jurisdiction of any Court may be exercised 
by such' number of Judges as the Parliament jirescribes. 

80. The trial on indi<*tment of any offence against any law 
of the CommonyjeaJth shall be by jury, and every such trial sliall 
be held in the State where the offence was committed, and if the 
offence was not committed within any State the trial shall be held 
at such x>lac(> or iJaces as the Parliament prescribes. 

CHAPTER IV. 

FINANCE AND TRADE. 

81. All revenues or moneys raised or received by the Execu- 
tive Government of the Commonwealth shall form one Consolidated 
Revenue Fund, to be appropriated for the purj:)oses of the Com- 
monwealth in the manner and subject to the charges and liabilities 
imposed by this Constitution. 
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82. The costs, charges, and expenses incident to the collection, 
management, and receipt of the Consolidated Revenue Fund shall 
form tlie fii^t charge thereon; and the revenue of the Common- 
wealth shall, in the first instance, be applied to the payment of the 
expenditure of the Commonwealth. 

83. No money sliall be drawn from the Treasury of the Com- 
monwealth excei)t under appropriation made by law. 

But until the expiration of one month after the first meeting 
of the Parliament, the Governor- General in Council may draw 
from the Treasury and expend such moneys as may be necessary 
for tiie maintenance of any d.ex)ai*lment transferred to the Com- 
monwc^alth and for the holding of the first elections for the 
Parliament. 

84. When any (l(*partment of tlie j)ublie serA^ice of a State 
bex^omes transferred to the Commonwealth, all officers of the 
de|)artment shall become subject to the control of the ExccutiA^e 
Government of the Commonwealth. 

Any such officer who is not retained in the serviec of the 
Commonwealth shalh unless he is aj>pointed to sorrn^ other office 
of equal emolurmuit in the jvuhlic siuwiee of the State, be entitled 
to receive fi'orn the State any pension, gT-atuity, or otlier compen- 
sation, payable under the law^ of tho Stati* on the abolition of his 
office. 

Any sneh. officer who is retained in the servier^ of the Com- 
monwealth shall i)reservc all liis existing and accruing rights, and 
sliall ])(‘ entitled to retire from offiee at the time, and on th(‘ pension 
or j‘i'tiring allowance, which would he ])ermilted 1-)y the ]t\w of the 
State if his scuvice with th.c Commonwealth wco-e a continuation 
of his service with tlie State. Such xiension or retiring allowance 
shall lie paid to liim hy the Commonwealth; hut the State shall 
f)ay to the OoTrunonwealth a ])art thereof, to lie ealculatvxl on tlu' 
proportion wliicli his terms of service with the Stale hears to his 
whole term of service, and for the purpose of the calculation his 
salary shall bf‘ taken to he that paid to him hy the State at the 
time oP tli(‘ transfer. ^ 

An\^ officer who is, at the estaldishment of the Commonwealth, 
in the puldic serviec of a State, and who is by eonstmt of the 
Governor of the State, Avith the adAUce of the Exceiitive Council 
1hei‘(‘of. transfei'red to the pnl)lic serAuee of the CommonAVv'alth, 
shall have the same rights as if he had been an officer of a depart- 
ment transferred to the CommomAa^alth mid AAa^re retained in the 
service of the CommonAvealth. 

85. When any do]>artmont of the public servici‘ of a State is 
transi‘erred to the Commonwealth — - 

(i) All property of the State of any kind, used exclusively 
in connexion with the department, shall become 
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vested in the Commonwealth; but, in the case of the 
departmenls controlling^ custom, excise- and 
bounties, for such timxi only as the. Governor- General 
in Council may declare to be necessary : 

(n) The Commonwealth may acquire any property of the 
State, of any kind used, but not exclusively used in 
connexion with the department; tli/' value thereof 
shall, if no agreement can be made, be ascertained 
in, as nearly as may be, the manner in whicli the 
valui^ of land, or of an interest in Lind, taken hy the 
State for public, purposes is ascertaiued under the 
law of the State in force at the establishment of the 
('Commonweal th : 

^iii) The Commonwealth shall compensate the Styte for 
the \rilue of any property passing to tlu^ Common- 
wealth undcu" this section; if no agreement can be 
ma/le as to the mode of compensediou, it shall be 
detennined under laws to be made by the 
Pa rliament : 

{iv) The (JoTTunornv.ealth shall, at the date of the transfer, 
assume the curixuit obligations of th<^ Slate in respect 
of 11 k* (Uqiartmeiit travisferriMt 

86. On the establishment of the t^ommoinvealth, the eollection 
and control of duties of customs and of excise, and the control of 
tlie payment of bounties, sh;dl ])ass to the Executive Government 
of the Commonwealth. 

87. During a period of ten years after the establishment of 
the Commonwealth and thereart(‘r until the Parliament otherwise 
].>)'Ovidcs, of the UKt leneniH' of the CV)tuTnonAveal1]i f 1*0111 duties of 
eustoms and of excisi* not more than one-fourth .shall })e afiplied 
annually liy the Commonwealth towards its expenditure. 

The lialance sliall. in aecordanee with this ( ^institution, be 
paid to the several States, or a|)j)1ied towards tlie payment of 
interest on delits of the s(‘vera] StatCvS talcen over by the 
ommon we al th . 

88. Uniform dntie.s of customs sliall be im{)os(*d within two 
years aftei* t iu* estalilishment of the ( •ommon wealth. 

89. lentil the imposition of nniform duties ol' (*ustoms- — 

(i) The ( 'ommouwealth shall credit to ea(*h. Sl at<‘ the 
revenues collected therein by the Cornmouwealth, 

{ii) The Common w(*alth shall debit to each State — 

(a) The expenditure therein of iho (^'omrnonwealth 
incurred solely for the mairdiaiauee or con- 
tinuance, as at the tinu* of tiaensfer, of any 
department transferred from the State to the 
ConimonAvealth ; 
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(b) The proportion of the State, according to the 
number of its people, in the other expenditure 
of the Commonwealth ; 

(m) The Commonweialth shall pay to each State month by 
month the balance (if any) in favour of the State. 

90. On the 'imposition of iinifo™ duties of customs the 
power of the Parliament to imi)ose duties of customs and of excise, 
and to grant bounties on the production or export, of goods, shall 
become exclusive. 

On the imposition of uniform duties of customs all laws of 
the several States imi)osiiig duties of customs or of excise, or 
offering bounties on the production or export of goods, shall 
cease to have effect but any grant of or agreement for any such 
bounty lawfully madei bj^ or under the authority of the Govern- 
ment of any State shall be taken to be good if made before the 
thirtieth day of June, one thousand eight hundred and ninety- 
eight, and not othemise. 

91. Nothing in this Constitution prohibits a State from 
granting any aid to or bounty on mining for gold, silver or other 
metals, nor from granting, with the consent of both Houses of the 
Parliament of the Commonwealth expressed by resolution, any aid 
to or bounty on the production or export of goods. 

92. On the imposition of unifoiTn duties of customs, trade, 
commerce, and intercourse among the States,^ whether by means 
of internal carriage or ocean navigation, shall be absolutely 
free. 

But notwithstanding anything in this Constitution, goods 
imi)orted before the imj)ositioii of uniform duties of customs into 
any State, or into any Colony which, whilst the goods remain 
therein, becomes a State, shall, on their passing into another 
State within two years after the imposition of such duties, be 
liable to any duty cliargeal)]e on the im])ortation of such goods into 
the Commonwealth, less any duty paid in resx>ect of the goods 
on their importation. 

93. Daring tlu' first five years after the imposition of uni- 
form duti(>s of customs, and thereafter until the Parliament 
otherwise ])rovides — 

{i) The duties of customs chargeable on goods imported 
into a State and afterwards passing into another 
State for consumption, and the duties of excise paid 
on goods produced or manufactured in a State and 
aftenvards i:)assing into another State for consump- 
tion, shall be taken to have been collected not in the 
former but in the latter State: 



XU, THE COMMONWEALTH OE AUSTRALIA 441 

(ii) Subject to the last sub-section, the Commotiweslth 
shall credit revenue, debit expenditure, and pay 
balances to the several States as ^prescribed for the 
period j^receding the imposition of uniform duties 
of customs. 

94. After five years from the imposition of uniform duties 
of customs, the Parliament may provide, on such basis as it deems 
fair, for the monthly payment to the several States of all surplus 
revenue of the Commonwealth. 

95. Notwithstanding anything in this Constitution, the 
Parliament of the State of Western Australia, if that State be an 
Original State, may, during the first five years after the imposition 
of uniform duties of customs, impose duties of customs 
on goods passing into that State and not originally imported from 
beyond the limits of the Commonwealth; and such duties shall be 
collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed 
during the first of such years the duty chargeable on the goods 
under the law of Western Australia in force at the imj>osition of 
uniform duties, and shall not exceed during the second, third, 
fourth, and fifth of such years respectively, four-fifths, three- 
fifths, two-fifths, and one-fifth of such latter duty, and all duties 
imposed under this section shall cease at the expiration of the 
fifth year after the imposition of uniform duties. 

If at any time during the five years the duty on any goods 
under this section js higlier than the duty imposed by the Com- 
monwealth on the importation of the like goods, then such higher 
duty shall be collected on the goods when imported into Western 
Australia from beyond the limits of the Commonwealth, 

96. During a period of ten years after the establishment of 
the Commonwealth and thereafter until the Pailiament otheiwise 
provides, the Parliament may grant financial assistance to any 
State on such terras and conditions as the Parliament thinks fit. 

97. Until the Parliatmuit otherwise provides, the laws in force 
in any Colony which has become or becomes a State with respect 
to the receij)t of revenue and the expenditure of money on account 
of the Government of the Colony, and the review and au<iit of 
such receipt and expenditure, shall apply to the receipt of revenue 
and the expenditure of money on account of the Commonwealth 
in the State in the same manner as if the Commonwealth, or 
the Government or an officer of the Commonwealth, were men- 
tioned whenever the Colony, or the Government or an officer of 
tlie Colony, is mentioned, 

98. The power of the Parliament to make laws with respect 
to trade and commerce extends to navigation and shipping, and 
to railways the property of any State. 

56 
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99. The Commonwealth shall not, by any law or regulation 
of trade, commerce, or revenue, give, preference to one State or 
any part thereof pver another State or any pai*t thereof. 

100. The Commonwealth shall not, by any law or regulation 
of trade or commerce, abridge the right of a State or of the resi- 
dents therein to the reasonable use of the waters of rivers for 
conservation or irrigation. 

101. There shall be an Inter-State Commission, with such 
powers of adjudication and administration as the Parliament 
deems necessary for the execution and maintenance, within the 
Commonwealtli, of the provisions of this Constitution relating to 
trade and commerce, and of all laws made thereunder.* 

102. The Parliament may by any law with respect to trade 
or commerce forbid, as to railways, any preferencf^ oi' discri- 
mination by any State, or l)y any authority constituted under a 
Stale, if sueli preference or discrimination is undue and unreason- 
able, or unjust to any State; due regard l)eing had to the financial 
responsibilities incurred by any State in connexion with the 
(•onstrnction and maintenanc^c of its railways. But no preference 
or discrimination shall, within the meaning of this section, ])e 
tahm to l)e undue and unrcaisonable, or nnjnst to any State, unless 
so adjudged by tlie Int(u^-Statc Commission. 

103. Th(‘ members of the Inter-State Commission — 

(?) Sliall be appointed by the Go v^ei nor- Gen oral in Council: 

{ii) Shall hold office for sev(ui years, Imt may b(‘ r(moved 
within that time by the Governof-Gcuioral in Council, 
on an address from both TTouses of the Paidiamcnt 
ill the same session pT'aying for such nmoval on 
the gi'oimd of proved misbehaviour or incapacity: 

(iii) Shall receive such remnneration as tlie Parliament 
may fix; ])ut such rcmunci-ation shall not be 
diminislicd during their continuance in office. 

104. Nothing in this Constitution sliall render unlawful 
any rate for the carriage of goods u]>on a railway, tlie ]>roperty 
of a State, if the rate is deenn^d -by the Inter-State Oominission 
to be necessary for the develoj^mcnt of the territory of the State, 
and if the rate applies equally to goods within the Statt^ and to 
goods |)assing into the State from other States. 

105. The Parliament may take over from the States their 
Xmblic debts [as existing at the esi ablislinumt of tlu' (hmimon- 
Avealthjt or a ])ro[)ortion tlicreof accor<]ing to tlic respective num- 

■'TIk' ConiDussioii Uroiight into existence in 1913, iiruler Aet No. 33 

of 1912, by tlie of Conunissions for seven yenrs. When this 

Act ex)hre(i no fresh npeointineiits were made. 

yllTuier section 2 of the Constitution Alteration (State Debts) 1909, the 
wtnda in stjiiaro brackets are omitted. 
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bers of their people as shown by the latest statistics ot* the Com- 
monwealth, and may convert, renew, or consolidate such debts, or 
any part thereof; and the States shall indemnify the Common- 
wealth in respect of the debts taken over, and thereafter the 
interest payable in respect of the debts shall be deducted and 
retained from the poitions of the surplus revenue of the Common- 
wealth payable to the several States, or if sucli ’surplus is insuffi- 
cient, or if there is no surplus, then the deficiency or the whole 
amount shall be paid by the several States. 

CHAPTER V. 

THE STATES. 

106. The Constitution of each State of the Commonwealth 
shall, subject to this Constitution, continue as at the (establish- 
ment of the Commonwealth, or as at the admission or establish- 
rnent of the Stafe, as the case may be, until altered in accordance 
with the Constitution of tlie State, 

107. b]vcry povan" of the Parliament of a ( tolony whieh has 
becom(‘ or becomes a State shall, unless it is ])y this Constitution 
exclusively vested in the Parliament of the Commonw(‘Mltli or 
withdrawn from the Ihirliarnent of the State, contirnie as at the 
establislnnent of th(‘ Commonwealth, or as at the admission or 
establishment of the State, as (arse may be. 

108. C very law in forca^ in a (k)]or)y which lias l)(a‘*OTne or 
Ijec'omes a State, and relating’ to any mattei’ within tlie ])owers 
of the Parliament of the Commonwealth, shall, subject to this 
Constitution, continue in f(>rc(‘ in tlie State; and, until ]>rovisio7i 
is made in that liehalf by the Ihu'liament of the Commonwarilth, 
the Parliament of the State shall liave sneli powers of alteration 
and of la^peal in res|)eet of any such hnv as the Parliament of the 
Colony had until the Colony liecaime a State. 

109. When a law of a State is ineonsistent with a biw of the 
Corarrionwealth, Hie latter sliall prevail, and the former sliall, to 
the extent of the iiK^onsisteney, ])e invalid. 

110. Tlie provisions of tlvis Constitution ladatino' to the 
(Tovernor of a State extend and -'ipply to die (Governor foi* the 
time beini 4 ' of the State, or other clii('f exe('utive offi<'rr or adminis- 
trator of the governrncuit of the State. 

111. The Parliament of a State may surrender any part of 
the State to the Commonwealth ; and upon such surrender, and 
the aecoptariee thereof by the Oommonw(?alth, su(di ]iai*t of the 
State shall Ix^eome subjeet to the exclusive jutvisciiction of the 
Commonwealth. 
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112. After uniform duties of customs have been imposed, 
a State may levy on imports or exports, or on goods passing into 
or out of the State, such charges as may bd necassary for exe- 
cuting the inspection laws of the State ; but the net produce of all 
charges so levied shall be for the use of the Commonwealth; and 
any such inspection laws may be annulled by the Parliament of 
the CommonweaTth. 

113. All fermented, distilled, or other intoxicating liquids 
I)assing into any State or remaining therein for use, consump- 
tion, sale, or storage, shall be subject to the. laws of the State as 
if such liquids liad been produced in the State. 

114. A State shall not, without the consent of the Parliament 
of the Commonwealth, raise or maintain any naval or military 
force, or impose any tax on property of any kind belonging 
to the Commonwealth, nor shall the* Commonwealth impose any 
tax on property of any kind belonging to a State. 

115. A State shall not coin money, nor make anything but 
gold and silver coin a legal tender in payment of debts. 

116. The Conmioriwealth shall not make any law for estab- 
lishing any religion, or for im])Osing any religious observance, or 
for prohibiting the Free exercise of any religion, and no religious 
test shall bo requii‘od a.s a qualification for any office or ]')ublie 
trust under the Commonwealth. 

117. A subji'ct of the Queen, resident in any State, shall not 
1)6 subject in any other State to any disability or discrimination 
which Avould not be equally applicable to him if he were a subject 
of the Queen resident in such other State. 

118. Pull faith and credit shall be given, throughout the 
Comm ou wealth, to tlie laws, the public Acts and records, and the 
judicial proceedings of every State. 

119. The Commonwealth shall protect every State against 
invasion and, on the application of tlic Executive Government of 
the State, against domestic violence. 

120. Every State shall make provision for the detention in 
its prisons of per'sons accused or' convicted of offences against the 
laws of the Commonwealth, and for the punishment of persons 
convicted of sucli offt'nces, and the Parliament of the Common- 
wealth may make laws to give effect to this provision. 

CHAPTER VI. 

NEW STATES. 

121. The Parliament may admit to the Commonwealth or 
establisli new States, and may upon such admission or establish- 
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ment make or impose such terms and conditions, including the 
extent of representation in either House of the Parliament, as it 
thinks fit. 

122. The Parliament may make laws for the government of 
any territory surrieiidere^i by any State to and ac(?epted by the 
Commonwealth, or of any territory placed by the Queen under 
the authority of and accepted bj^ the Commonwealth, or other- 
wise acquired by the Commonwealth, and may allow the repre- 
sentation of such territory in either House of the Parliament to 
the extent and on the terms which it thinks fit. 

123. The Parliament of the Commonwealth may, with the 
consent of the Parliament of a State, and the approval of the 
majority of the electors of the State voting upon the qm‘Stion, 
increase; diminish, or otherwise alter the limits of the State, upon 
such terms and conditions as may be agreed on, and may, with 
the like consent, make provision respecting the effect and operation 
of any increase* or diminution or alteration of territory in 
relation to any State affected. 

124. A new State may l)e fonned by separation of territory 
from a State, but only with the consent of the Parliament thereof, 
and a new State may be formed by the union of two or more 
Stat(^ or parts of States, but only with the consent of the Parlia- 
ments of the States affected. 

CHAPTER VII. 

MISCELLANEOUS. 

125. The seat of (Tovemment of the Commonwealth shall 
be determined by the Parliament, and shall be within torritoiy 
which shall have been granted to or acquired by the Common- 
wealth, and shall be vested in and belong to the Commonwealth, 
and shall be in the State of New South Wales, and be distant not 
less tlian one hundred miles from Sydney. 

Such territory shall contain an area of not loss than one 
hundre^d square mile^s, and such ])ort,ion thereof as shall consist 
of Crown lands shall be granted to the Commonwealth without 
any payment therefor. 

The Parliament shall sit at Melbourne until it meet at the 
seat of Government. 

126. The Queen may authorise the Governor-General to 
appoint any person, or any pei*sons jointly or severally, to be 
deputy or deputies within any part of the Commonwealth, and 
in that capacity to exercise during the pleasure of the Governor- 
General such powers and functions of the Governor- General as 
he tliinks fit to assign to such deputy or deputies, subject to any 
limitations expressed or directions given by the Queen; but the 
appointment of such deputy or deputies shall not affect the 
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exercise by the Governor- General himself of any power or 
function. 

127. In recRoning* the numbers of the peox)le of the Com- 
mon^vealth, or of a State or other part of the Commonwealth, 
aboriginal Natives shaJl not be counted. 

CHAPTER VIII. 

ALTERATION OF THE CONSTITUTION. 

128. This Constitution shall not be altercxl (^xe('pt in the 
following manner : — 

Tlie ])roposed law for tlie alteration thereof must be jiassed 
by an absolute ma.jorit.y of eacli House of the Parliament, and 
not less tlian two nor more than six months after its passage 
through both Houses the j)roposed law shall be submitted in 
eacli Hlate to the electoi"s (jnalified to vote for the election of 
members of the House of Representatives. 

But if eith(?r House j)ass(‘s any su(*h proposed law by an 
absolute majority, and the other House rejects or fails to pass 
it or passes it with any amendment to wliich the first-inentioned 
Housr will not agren^,, and if after an interval of three montlis 
th(^ tirst-ment ioned House in the same oi‘ the next session again 
passes the ])i*()posed law by an absolute majority with or witliont 
any animidmtuit which has becui made or agreed to l>y the otlier 
House, and such other House ri'jects or fails, to pass it or passes 
it with any amendment to which tlie first-mentioned House will 
not agree, tlie Govcumor-thmeral may submit the proposed law ns 
last pro])os<*d by tlie first-mentioned House, and either with or 
without any amendments subsequently agreed to by l)oth Houses, 
to tlie electors in each State* <|nalified to vote for the election of 
the ITous(* of Representatives. 

When a piroposed law is suliraitted to the electors tlie vote 
vsliall 1)(‘ taktui in such manner as the Parlianunit prescrilies. But 
until the (|ualification of electors of members ^of tlie House of 
Riuiresentalives hec'omes uniform throughout the Commonwealth, 
only one-half the electors voting for and against the iiroposed 
law shall be counted in any State in which adult suffrage prevails. 

And if in a inajoilty of the States a majority of the electors 
voting ap])rove the proposed law, and if a majority of all the 
electors voting also ajiprove tlu^ pro|)osed law, it shall be 
pi'CSi^nted to the Govern or- General for the Queen’s assent. 

No jdte ration diminishing tlie propoidionatc reiiresentation 
of any State* in either House of the Parliament, or the minimum 
riumbor of rejiresentatives of a State in the House of Represen- 
tatives, or increasing, diminishing, or otherwise, altering the 
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liiTiits of the State, or in any manner affecting the provisions of 
the Constitution in relation thereto, shall become law unless the 
majority of the electors voting in that State approve the 
proposed law. 

SCHEDULE. 

Oath. 

I, A. 71., do swear that I will be faithful and bear true 
allegiance to Her Majesty Queen Victoria, Her heirs and 
successors according to law. So hefa* mi*: God ! 

, Affirmation. 

I, A.B,y do soleinnly and sinccuady affiFan and declare that 
I will be faithful and bear true alh'gianee to Her Maj(‘sty Queen 
Victoria, Her heirs and successors according to law, 

— The iKnne of the Kin(j or Queen of the United 
Kingdom of Great Britain and irchind for the time being is to he 
svhsiituied from time to time. 




XIII. THE FRENCH REPUBLIC. 


Area: *212,659 sq. miles. Fopulatwn^ *39,209,766. 

During the coui^se of eighty years, from 1791 to 1870, France 
devised for herself no less than eleven complete Constitutions none 
of which wa.s destined to remain in force for any length of time. 
At the end of that timic in 1875, as the end of many political diffi- 
culti(3S, she came by a series of Constitutional Laws of no logical or 
orderly completeness, to which, therefore, the title of a Constitu- 
tion can hardly be given. They have now endured for over lialf 
a century. 

Tiiese Constitutional Laws, groui>e<l and interprepMl together, 
with the Organic Laws to which tliey give rise, to-day form the 
French Constitution. Yet, even when they are interpreted 
together, they are still a scries of very incomplete instrnmerits. 
Many important matters, such as that of the organisation of a 
Judiciary, are omitted from mention in tliem. Matters such as 
these arc taken as having survived from the state of affairs before 
1875. Moreover, these Constitutional Laws refer to other matters, 
such as electoral methods, wliich ar(', accepted as luiving been 
derived from earlier legislation and earliei* |)ractiee. 

Tlie Constitutional Laws of 1875, therefoie, cannot be called a 
Constitution in the sens(; of comprising a Fundamental Law of the 
State. Tliey meredy constitute a Fundameutal T;aw in i*(\spoct of 
the new organisations which they created. In all matters outside 
their immediate ])urview, instead of giving strength and authority to 
the oi^gani sat ions of the State, actually rather* (hy)en(] on 

them. In their scattered and fragmentary condition tlu\y are. like 
the eqni])ment of an army gathered hastily while on the march, 
wliile all other Constitutions present the ajipea ranee of a comyilete 
equipment laid dCAvn ready prior to an army sidting forth upon 
the road. 

For this reason it is necessary briefly to pass in review the 
earlier constitutional history of Franco. Prior to 1789 the King 
was himself the Constitution, or, as Tionis XIV. stated, ^VL'Etat, 
e’est moi.^^ Then, after the French Revolution, the following 
Constitutions were adopted in the following order: — 

(1) The Constitution of September 3rd, 1791. This was a 
limited Monarchy, and it fell with the King. 

ColoDios nnr! T>epoiideM('ii*s . The yuonu 'at ion also 

excliKl’s 192,973 members of militury and naval forc(*s and crews of the 
coiiunercial iia.vy serving abroatl. 

57 » 
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(2) The Constitution of June 24th, 1793. This was a 
Republic, the Constitution of which was franu d by the Jacobins. 

(3) The Constitution of August 22nd, 1795. This was a 
eonserv'ative reaction from tlic Jacobin Constitution. It reposed 
tlic executive power in a Directory of Five, and the legislative 
])ovver in a. Council of Five Hundred and a Council of Ancients. 

(4) Tb(^ Constitution of Dccemlier 13th, 1799. ITnder this 
Constitution the Directory of Five' assumed autocratic powers. In 
this Direfdory Napoleon ultimately obtained the supreme executive 
authority, being appointed First (/onsul, and in August, 1802, the 
office was conferred on lum for life, with extended power's. 

(5) The Constitution of May 18tli, 1804. ITnder this 
Constitution the Cons(date was re [>! aced l)y tl le Em ] )i r'e. and 
Napoleon assiinKHi the title of Emperor. Tli(‘ Coir stituf ion was 
revised !)y c(‘rtnifi otiier acts h(4we('u tlu' dates of 1804 and 1814. 

(() ) Tlii^ Constitutional Bourhor! Charter of Juru' 4th, 1814, 
wlhcn the Bourbons were rr'stored witlr Louis XVllI. as King. 
I'lidei* this Constitutional (Tharter a Ihirli amentary system was 
established, with Ministerial responsiliility to follow it. tie' l.;egis- 
laturt^ consisting ol: two Houses, one nominative and tlic otiii'i' 
el('cti\'e on a very limited frandiisc. Tlu' C^harter, however, mam- 
tained the jU'ineiple of jegitiniaey, and tliis led to a revival of 
Ini [lerialistie ideas, giving Najiolcon t lu' o})portunity for th 
Huiidred Days. During these Hundred Days Napoleon jvromril- 
gated the Acte Axlditionil in order lo ('onnier* the Bourbon 
Clutrler. 

(7) The (Tonstitution of August 11th, 1830. The r(‘vo1n1ion 
of rluly was utilised liy Thiers to put the House of BoiuLon-Crh'a ns 
in jiower. Loni>s Pliilli})])(‘ undertook to suptrort the Charter of 
1814, to recognise the supremacy of the ireo]>l(', to abolish here- 
ditary p “erage, to lower the ])ro|>!‘rty qualification for voter's and 
for* eligibility for election. Constitutional Monarchy was thus re- 
estalilished in hh/ance, and. the Organic Iriws of 1831 followed as 
a. result . 

(8) The. Constitution of November 4thf 1848. Ihider this 
Constitution tlu' Republic was restored. It conferred universal 
suffrage, created a singh'. ('liaml)er (Government, torched the separa- 
tion of ])Owers, and airpointcd a President elected by universal 
suffrage for periods of four years, each Presideiit being ineligible 
to succeed himself. Nevertheless, when Louis Napoleon was 
eleeted Pi'i'sident on -raiuiary 14tlL LS52, his [lerioii of office was 
extended for 10 years. 

(9) The Constitution of Novcmlier 7th, 1852. Under this 
Constitution the' Empire was re-established, and Louis Napoleon 
assumed 1 lie title of Emjit^ror, this Act being ratified by a ])lehiseite 
of the country held on November 2Tst and 22nd, 1852. 
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(10) The Constitution of May 1st, 1870- Certain consti- 
tutional changes had occurred since ISGO, and these changes were 
now codified, forming wliat was actually a new .Imperial Consti- 
tution, which was submitted as such to .a vote of the people and 
confirmed by that vote. 

(11) The Constitution of Septemb r 4th, 1S70. This was 
the date when the nows reached l^aris of the Crench disaster at 
Sedan, which brought the Empire to raiiii. A Provisional (rovern- 
ment of National Defence was thereupon cremated, whieli gave way 
in Feliruary, 1S71, to the National Assembly. 

Such, therefore, was tlie state of affairs in Prance in 1871. 
All earlier Constitutions had l)een ov<‘rthr(uvn. Praiu'o was 
neither Monarchy nor Republic. Tlu' National Asseunbly formed a 
single Chamber, but tliei*e was uo Constitul ional Law to say 
u iiether it should continue as one Chamhor, or how it siionld 1)0 
re])laced. Nevertheless, many remnants riunained intact in the 
country from earlier Constitutions. There was slJll an electoral 
system, and there was still a Judiciary. There was still a finanCal 
system, economic and political. It remained with the National 
Assenil)]y elected in Pebniaiy to reconstitute the who](‘ as part of 
its task of estalilishing order in tlie cormtiy. Yet there' Avas 
nothing to show that this Assembly had tlie y)ower to act as a 
( ■onstituent Assc'iiibly, and, in fact, there was considerable diversity 
of ojiiiiion upon .tJiis point both in 1h(' country and in th<' 
Assemlily. 

In th(‘ words of Adolplu' Thiers, the aetual situation <‘onsli- 
tuted “a vacaney of power"; and tliis vacancy the Assc'inlilx' had 
itself to till during the inte'rregnum, and to constitute sotik' form 
of Cov(‘rnmeiit t fiat would be* abb' to fill it thcrc'afteu*. In spite of 
doulit as to wlielher the Assembly luul or had not pow('r to net as 
a Constituent Assembly, this duty wois in fact un('vadal>l(e But 
the doubt was car(‘fidly fostered to the end by Reiutblican deputies 

Duilng the days of tlie Emjiin^ a strong Repuliliean Party had 
existed, wliich rdhised all compromise with the Empire, and 
declared its intenliMi to overthrow it. This yiaiiy still existisl in 
considiM'able strength; but, in spile of the disaster whicli Imd 
befallen tlu' Em[)ir(\ only about two liundred Kcpoblican dejmties 
had been returned for the National Assiunbly out ot a jiossibl ’ 
seven hundred and sixty-eight. A series of bye-el etions incT-easi'd 
their numbers to about tAAa) luindred and tiity: yt‘t tin* party Avas 
not strong enough of itself to carry a Republican Constitution, 
much less such a Constitution as some of its members desired to 
create. Tlie party was led by Leon Cambetta, to whosi* sagacity 
and fori'isight the ultimate result w^as mainly due. 

Time was on the side of the Rcpublicaus. The* Monarchists, 
though strong in number, constituted a weak combination of three 
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parties. The Legitimists suiiported the claim of the Bourbons; 
the Orleanists those of the House of Orleans; and the Bonapartists 
es])oused the cause of the captive Emperor. And none of these 
showed any disposition to forego its claim. It was Gambetta's 
policy to detach the more moderate of the Orleanists f rom thci party 
by offenng them security in a Republican form of government. 
IWoreover, the condition of the countiy, after the disasters of the 
recent war, was, as the bye-elections showed, creating x>opular 
support for the Rexmblicans. Indeed, it was becoming slowly 
evident to- the more tlioiightful obsc^rv’^ers that a Republican form 
of government was inevitable. Ever^dhing, therefore, was in 
favour of the waiting game x>hiyed by Gaml)etta. 

This was evident early in the life of the Assembly, but the 
X)oliey of delay, in fact, committed the country to a Republican 
iorm of government from the beginning. When the Assembly 
met, the Ih’ovisioiial Government surr(vndered tlu^ reins of power, 
and it was de-(dded to elect a Olvief of Executive. The Assembly 
being what it was, it was inevital)le that a Constitutional Monar- 
chist would be elected, and the obvious man for this x>osition was 
Adolx)!ie Thiers. But, after his election, the Rex)ublicans resisted 
the ])roposal to x^TOceed with the framing of a Constitution. Tiny 
alleged that the Assemhly had no mandate for this purx)oso. They 
stated tliat the function of the Assembly was restricted to the 
mahing of peace and to the reconstruction of the country after 
tile d(? vast at ion of the war. They succeedcMl in getting th(' 
(piestion of a Constitution fiostponed, and the effect, tlierefore, was 
that Thiers, although a {biT*liaiiieutary Cliief, act(‘d also as Presi- 
dent of tlie State. 

It was not long before this arrangement crystallised itself as 
a State organisation. Peace wjis signed on May 10th, 1871, and, 
sliortly after, the insurrection of the T^aris Commune was sup- 
])ressed. On August 12th, Charles Rivet, a friend of Thiers, intro- 
duced a resolution, subsequently known as the Rivet Law. It 
was adopted on August 31st by a vote of 491 to 94. Under this 
law Thiei's was given the title of President, with power to ap])oint 
]\finisters responsible to the Assembly, and with a term of office 
conterminous with that of the Assembly. Already, therefore, the 
Rejiublic had comte into being, and this was rcxMJgnivsed by Thiers 
wlien he thanked an anti-Republican Assembly "'for the honour 
tliey have done me in appointing mip. the first Magistrate of the 
Republic.'’ Later in tlu^ year, in a message dated November 
13th, he stated: ''The Retiublic exists; it is the legal government 
of the country. To wish for anything else would be a new revolu- 
tion, the most formidable of all. 

Thiers^ defection was the first indication that the moderate 
Orleanists were inclined towards a conservative Republic as the 
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simplest way out of (Jiffieulty. Their thoughts were with the 
July Monarchy of 1830. The immediate result of his defection, 
however, was to anger and alarm the Monarchist Party. Hitherto 
that party had not succeeded in acting together to any effect ; but 
on receipt of Thiers' message of November 13th, the Assembly, 
led by the Monarchists, proceeded to the appointment of a Con- 
stitutional Committee of Thirty, charged to submit to the Assem- 
bly constitutional Bills dealing with the organisation of the 
public powers and the definition of Ministerial responsibility. 
For, though it had been resolved that Ministers sliould be res- 
ponsible to the Assembly, Thiers' position, as both leader of the 
Assembly and first Magistrate of the State, lirouglit that res- 
ponse )ility to a nullity. He overpowiered his Ministers to such an 
ext(jnt that their responsibility was in effect no more than nominaL 
The Avssembly liad, theiaifone, either to allow him to exercise^, un- 
resti'ained authority, to d(hne his powers, or to compd the 
resignation of the Chief Magistrate. 

When the Committee repoided in Febniary, 1873, an attempt 
was made to secure constitutional propriety })y excluding Tliiers 
from activ(‘ participation in the procca^Iings of the Asseml>ly ; 
but, owing to his i*('solute opposition, this irroposal was not t)i‘essed. 
It was finally decided, as by way of compromise, that the Pr(\si- 
dent siiould communicate with the Assem[)ly by messages to be 
read by his MinivSters; that ho might speak himself from the Tri- 
])une if he gave ])revious notice by message"; but that the sitting 
be siis|)('nded after be had finished speaking, tlu^ discussion to be 
resumed only in his absence. 

Thus the Assembly found itself, by the ]iressure of circum- 
stances, engaged in the practical business of settling (unsl itutional 
issues of tlie first importance. The R/?publieans still insisttal that 
t]i(‘ task of drafting a Constitution should be entm>sted to an 
Assembly elected specially for that purpose; but the Asseraldy 
finally I'csolved that it would not separate until it liad enacted, 
first, a laiv regulating the organisation and renewal of the legis- 
lative and executiro powers; second, a law on a vSe(*and (tliamber; 
and third, an electoral law. The Committee of Thirty was, there- 
fore, charged to draft Bills dealing with these matt(u*s and to 
bi'ing them before the Ass-embly. 

On May 19th and 20th, Bills dealing with the legislative and 
executive powers and the creation of a Second Cham])(‘r were laid 
before the Assembly. They pi*ovided, bi’ietly, tluxt thmv* shorihl l)e 
a President of the Republic, elected for years by the Cliamber 
of De[)uties, the Senate, and three reprf^sentatives from the 
General Council of each '‘Departimuit’' sitting in t/ongi‘ess to- 
gether, a Senate of 265 members chosen for 10 years and renewed 
as to one-fifth every two years, and a Chamber of Deputies of 
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537 members elected for five years. But a days afterwards 
Th 101*8 was Gveif brown, and consideration of the draft proposals 
was postponed iiptil tJiey could be examined by a new Committee 
appointed for that jmrpose. 

Marsha] MacMahon in the meantime had been elected Pre- 
sident. His term of office was finally fixed at 7 years. The Re- 
]>iihlieans ol)ject(Hl to so lon!j»- a term, and insist'Ml, fuitlK^r, that 
so important an asT)ect of the novemment should not be treated 
apart from the Constitntional proposals before the Assembly. 
But it was the turn of tiie Monarchists to play for time. Each 
])aity was now seekin?»‘ to «*ain as much as it could in the final 
i'(\sult; and this aceonnts for the circumstance that that final 
result came lai\i>-ely in the form of eompromisi'S, these compromises 
beiTi^ re^’isler(*d in ( V)nstitutional laws dealinj^ with •separate* 
issues as and when they were achieved, without relation to other 
pails of a ( -onstitutional entity. 

Tt had been decided that Marshal MacMahon should continue 
to t'xercise tlu* ])owers attncluHl to his office until those powers 
should h(* modifu'd or* chan.u’od by sul)se<iuent Constitutional b tyis- 
lation. This meant, in efFe(*t, that the title of his office miGrht, be 
chanj^ed by sucli legislation, and, therefore, that the issiu* hetween 
the I\e{)id>licans and tin* IVTonarchists still I'eniained undecided. 
Thiless this issue was first decided it would still be possilil to re- 
opem the issue* in 1880, and it was for this that tlu* Monarchists 
W(*re uow playing. ( hnsecjuently there was k.'^en rivalry when 
the Ass(‘ml)]y proceeded, in Novemher of that, year, 1873, to ballot 
for tlie election of a ne^r Committee charo-ed to di'aft tlie neces- 
sary' (krnslitut ional hy.vis!a1ion . 

ITie proposals wldcli Thiers’ Administrnlion had hrou^ht 
befoi'f^ the AsseTnl)ly in i\Tay were now roferiTd to this Committee, 
as well as many other pro|)osals laid hed'ore it ]>y nKnuhers of the 
Assemihly. It is, perhaps, si^nifi(*ant that nearly all these* pro- 
])osals assumed a ib'puhlican form of Covernment. 

The (^ornmitl (‘e* on Constitutional Tjaws reported to the 
Assernldy on July lotfi of the followinii' yen r\ •1874, on thr |>ro- 
j(‘cts tliat Imd hee'u siil^mitted to it, aiul laid Irefore it a Bill on 
the 0}*vanisation of tlie l^uhlie Pe)we‘r*s. Tliis Bill form d the 
basis of the law of hklrruary 25, 1875. The draft, liOAWvor, liavin^ 
been fiaimed by a Committee* mainly com|)os(Mi of Monarchists, 
was of a transitional nature. It mad'* no pe*rniam*nt jirovision for 
a Re])ubJic, l>ut post|)orie'd a decision on die sulijeet until 
MaeiMalron’s term of office* expired in 1880. 

Ijeou Camlietta bad uow Irecome the* dominating: factor. He 
saw to tlie end of the wliole controversy. When it was now pro- 
posed to prorog’ue tlie Assembly for four montlis Cambetta pro- 
tested, deKvIaring: “The Republic is bound to come, and you will 
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liave to accept it, not as party men or as men swayed by mere 
sentiment, but as true statesmen.’' He had opened negotiations 
with the Oiieanists, and it became Ins cndc'ijvonr to cm ate a 
majority fiwn them, from other moderate Monnrcliists, and from 
all but the most extreme of the R/f'publican Party. His strategy 
was to produce a Republic from a IMonarchist Assembly by con- 
ceding a Senate from the Republican Party, which desircwl but a 
single Chamber. Tiu^ two vexed mattei*s in all Constitutions 
being the creation (rf a second Cham])er and the nature of the 
responsibilities of an Executive to the Tjegislature, bent his 
labours to winning a majority by erecting a Centre Party, eaeh 
side of whieh would l)e prepared to eompromise for the sak(‘ of 
unity, 

THE ORGANISATION OP THE PldlLTC POWERS. 

Constiiidiojial Iaiiv of F chrnary 25, 1875. 

The Assembly was eonvmed Mgain, after the proiogfition, on 
Novem})er 80tb, for the session that was to decide tin' future of 
Prniice. During tlie recess bye-elections lind Ix'cn held, all of 
which had rcsnlkal in the return of Rej)Ml)li(rin candidates; and 
it' was in the light of this fac't that the Assembly of Jannary 21, 
1875, took up the P>ill on the Organisation of the Public Powers 
for its first reading. 

Within a fdw days, on the s('cond T'(‘adirig, 1h<‘ Republicans 
cam- forwai'd with an amendment, to 1)0 inseilcsl in the body of 
t]i(‘ Bill, to the effesd that *Mhe ( iovenrment, of th<> IvCjMiblic is 
com|)Oser] of two (diamlxu's, and of a Presidtoil.’' 

Though this aTJnuidrrK'nt was <t feat(‘d ]>y a vote of 851) to 
33(i. the voting sliowed tliat the Rej)ubru*ans had made a eonsi- 
deral>!e gain. TliercMipon Wallon i)ronght forward a fui'ther 
a mend m e n t , whie } i i -ea <1 : ‘ ” Id im > ! ^ la ‘s i ( } ( ' i it of the R epn 1 )1 i c is 
<dected by an absolute majority of votes liy the Senate and the 
Chamlicr of Deputies unit/rd as a National Assembly. \U^ is 
a]>]>ointed for sev'en years, and may lx* re-eleeted.” This amerul- 
ment was (oirried *f>>’ tie* nai'row ma»*gln of one vote, the voting 
being 353 to 352. Th<‘ Wallon amendment was thus inscuded as 
Artiele 2 of tlie Bill, and by so narrow a mai’gin was the R('i>ul»lic 
adopted. Certain other minor additions wiri'e made to the Bill, 
and on Fdirnaiy 25 the entire Bill vvoas passed by a vote of 42;) 
to 254. 

It will be noted that tliis amendment embodi(‘S thn* eomiiro- 
mise towairds wdiieh (raml)etta had worked. On the one hand it 
di^eidod that Prance Acas to receive a Roj)nblicaTi form oi govern- 
ment, and on the other hand it decided tiiat tliat fonn of govern- 
ment sliouid include both a Chamber of Deputies and a Ssuiate. 
In actual precedence of dates, however, the (|uestion as to the 
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Senate had been decided on Pebriiary 24, the day before the Bill 
on the Organisation of the Public Powers w'as to receive the final 
vote of the Assembly. 

THE OEGANISATION OF THE SENATE. 

Constitutiomil haw of Fehruary 24, 1875. 

On May 15, 1874, the Committee on Constitutional Laws had 
laid a Bill nesi)ectiiig the organisation of the S^niate before the 
Assembly. This Bill, ho^vever, had been referred back to the 
Committee. The Ck)mmittee introduced cieidain changes, and laid 
its revised Bill before tlie Assemldy again on August 3rd. This 
Bill, tog('ther with th:> Bill on the Organisation of the Public 
Powers, stood over wluui the Assembly was prorogued, and both 
Bills came before the Assembly again early in the following year. 

It has l)een noted tliat this concession of the Senate was the 
price paid for the confirmation of the Republic. Therefore, tine 
negotiations concerning this Bill wer(‘ of great moment to the 
final msult, and Gaml)etta's utmost skill as a negotiator was 
re(|idred during thx^ weeks when the. Bill was before the Assembly. 

In its original l‘orm ilie Biii drafteil ])y the ('^oinmittee pro- 
vided for thT*e(^ classes of Senators. The total numbeu' of Senator's 
was not to exceed 300. A1)out half of thes(‘ w(‘re to be appointed 
by the Pi'c^sideiit, and th(‘se wer*e to sit for life. *A])out. half were 
to be irlected l)y the l)(U)art merit for nine years, om'-t1nr*d of 
these retiring every tliree years. Five tnemliers wer^^ to be 
chosen by tfif* rnstilutr. Olliem, such as Cardinals, jMarshals, 
Admirals, and certain kinds of Judges, were to sit of itght. To 
this s('heme there was very strong oj) position, and on Felrruary 11 
an amendment was finally (airrin'd by a. vote of 322 to 310 that 
tile S(‘nale should be entirely elected. Marsbal MacMabon inti- 
mated, liowevf‘r, that his Gov(nTiment could not accc'pt the pro- 
posal, and tlie Assemlily Irowing to this decision, rejected the Bill 
l>y a vote of 368 to 345. 

In the meantime negotiations continued between Gambetta 
and the Monarcliists. Orr Fr'lnaiary 19 Wallon onc(^ again step- 
ped in. He laid before the Assemlily a clause which read: ''Tin' 
Senate shall consist of 300 members, 225 deeded by tire De^part- 
merits and Colonies and 75 elected by the National Assembly. 

The Senator's elected by the Assembly art;* ir'removabha 
This was carrded by a. vote of 422 to 261. Tlie darrse was refer'- 
T" d to tlie Committee, and thus became Article I and paid of 
Artich' 7. The Bill ivns thor^enpon re-submittod by the Committee, 
so com|)leting the conpiromise between the Monarchists and the 
Repablicans. The rest of the Bill raised very little discussion, 
and was agr'eed to by a vote of 435 to 234 on Pebraary 24. 
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The way was now cleared for the passage of the Bill on the 
Organisation of the Public Powers, the constitution of the Senate 
being the price paid for the confirmation of tlie Republic. But, 
obviously, though this law was passed before the other, the law 
on the organisation of ]^nblie powers was anterior to it in 
se(iuence of matter. A final clause was, tlioreforc, intieduced in 
th>c law enacting that it should not ho j)romu] gated until after 
the passage of the Law on tlie Public Powers. 

The Relations of the Ihmac Powers. 

CoihstituHomd Lmv of July 16, 1875. 

It has been clear that the two laws already ])assed were by 
their nature fragnijentary. They dealt with two essential mattei’s, 
eom])romises on which were necessary before either could be 
accepted, 'I’heix^: was, however, miu'h mivtter lying between tlieni 
with which it was necessary to deal before*, the relations of each to 
each should be finally determinjed. 

To this problem tlie Assembly, therefore, turned in the third 
of the Constitutional Ijaws of tlie year 1875. It dealt with the 
relations of the {>ublic powers. 

On May i8 tht*- Minister of flusti(‘e, on ])oha]f of the Covern- 
ment, introduceci a Bill dealing witli this .mattei*. It was proiiosed 
that this Bill should be ref(‘iTod to tlie Coiumitt(*o on (?'onstitutional 
I va’ws, hut tlie R(* j)n hi leans objected tliat tliis Convniitt(v:> Ih-id 
Oj)posed the laws of Pebruary 24 and 25, and that it <lid not, 
therefore, represent tlie Assem))]y. The projiosal to ix'fer the Bill 
to the old Oommittee was lost, and a. new Coinmitt.^e* more favour- 
able* to ttn* Rei)ublieans was elected. 

Tiiere was not, inde(Tl, mucli contentious matter in this 
subject.. The (V)nimittpe, th(‘refore. had no need to introduce 
many changes. Most of Iht* changes wdiich it intTuduced were 
accepted by the Aasembly, and the Bill was passed by a vote of 
520 to 84 on the 16tli of July. 

The Revisokv CoNSTiTUTroNAL Laws, 


LS79 and 1884. 

Tlius Averc c()mi)lete(I tlie tlirre Constitutional lanvs of the 
year 1875, which form the foundation of tlie pi'esent Fi'cnch 
Constitution. Strictly s]>eaking, thesr^ are tlie only Constitutional 
IjaAvs, on Avluch clepcnd a. series of Organic Tja.ws, the puriiose of 
Avliich is to implement the Constitution. Between ihesc three 
Constitutional JJa\^^s and the Oi'ganic Laws, however, lie two laws 
of the yeaTS 1879 and 1884, hy which the Constitutional T.iaAvs arc 
roA^ised, and in the light of which, thert*fore, tJiey are to-day 
interpreted. 

58 i 
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The matter contained in these two laws is of deep interest 
historically. From a const itiitionial standpoint they ai)e of not 
less interest, in the first place because they (Hmiplete the work 
in the laws made in 1875, and in the second place because 
tiu^y put into practice for the first time the provisions of Article 8 
of the First Constitutional Law (on the Organisation of the Public 
T\ivvers) for amendfnent of Constitutional Laws. 

Ihie fii'st of these Revisory (\)nstitutional T.<aws was passed on 
June 18, 1879. It consisted of one simple clause, repealing 
Arlicle 9 of the Constitutional Law of February 25, 1875. That 
Article had read that ''the seat of the Executive powc^r and of the 
two (Juirnbers is at Yei-sailles.^’ The Republican Party desired 
to return to Paris, whertyis tht!' Consert^ative members held that a 
(rovernment established at Paris would 1>e liable to be thrown out 
at any moment, Paris having been the centre of all revolution and 
unrest. In spit(i of the opposition of the Conserwatives, however, 
a resolution to tliis efficct was passed l)y the CliaTnber and sent 
forwai’d to the Senate. 

The Committee ap|>ointed l)y the Senate to <-onsider the matter 
r^.‘])orted against the resolution. The Si’nate as a whole was 
.strongly against the change, (hutain n)em])ers of the Senate 
oppos(‘d the resolntiou on tin* groom! that it argimd instahilily to 
sug5iest an amendment of the Constitution. In accordance with 
the provisions of Arti(*le 8 of the First Constitutional T^aw, the 
two Chamhers sat and \nted logctlier as a NatioTial Ass mbly on 
June 19, 1879, when the amendment was agreed to by a vote of 
52() to 249. 

Tn 1879 sevei'al effoi-ts were niado tose<*ur(* other cotrstilritional 
arrangements, ])ut none of these was snccessfnl, until finally, in 
1884, when th(‘ (piestion of revision arose again, certain changes 
wei'c mad(‘. The procedure adopted was the same as before. The 
two branehes of the Ijcgislat lire met as a single National Assemhly 
OTi .\ugust 4th, and sat and continued in scission until the 13tli of 
tlie sani<‘ mouth, ANtum tlcA hnv'^ revising five Const itntioiial Laws 
was adopted. * 

In this case, however, the ])roeedure by wlvich a constitutional 
ameTidment may he ado]>t('d was defined in practice, and the 
defiiiilion caused a considerable amount of discussion. The mat- 
ters reijuiring lawision were first debated in tlr^ Chamher and then 
sea it forward to the S(n:iate. (.^ertain matters Aver:- accepted liy the 
Senate as matters, proper for revision, but the Senatf- objected to 
certain other matters, and Avould not agree to sit in National 
Assembly until the sul)jects to be discussed had first been decided as 
the Iavo Ilonses sitting apart. 

Tlie Senatoirs argued that the National Assembly was the 
creation of the Senate and the Chamber of Depnties, and until both 
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brandies of the Legislature were agreed as to the matters to be 
scheduled for discussion the National Assembly could not be 
convened. They took this line because of the desire of the 
Chamber to curtail the financial authority of the Stuiate and to 
limit the appointment of life-S('nator>s, and, according to the 
constitutional jirovision for amendment, tliey held tlie |)ower to 
enforce their will. The (diamber of Depidh^s’ had, therefore, no 
alternative but to agree to tlie jirovision that the two liranehes of 
the Legislature had the right and power to limit in advance the 
matters to be diseussed and eonsecpiently the articles fo be revised, 
by tin? National Assembly. 

Tills result was reTnarkablc, inasnuieh as full sovereiguty was, 
by Article S of the First Constitutional Law, reposinl in the 
National Assemlily, hut that full sovereignty in praclie(‘ was 
limited by the previous decision of the non-sovereign branches of 
the liegislature. 

1\tie Ohganic Laws. 

Closely attacdnal to the Constitutional Laws, initiaJ or revisoiy, 
are the Organ i(.' Laws. If is urm(‘e(‘ssary to deal witf] t[ics(' in any 
detail. It is siiffici(mt; to r(‘peat tliat tlieir purpose was to imple- 
ment tlie Constit lit iona] Laws, botli as passi-d in ISTb and as revised 
in 1879 and 1S84. 

Tlmse Organic LaAvs rank liigher than ordinary legislation 
and lower than the Constitutional Ijaws. The>^ difftu' from the 
( hnstilulional Laws iriasmueh as th(‘>' may lie am' nded or repealed 
in the oi’dinary course of liyislation, whereas tln^ (doiistitutiiinal 
Laws, as has been seen, require a sp(‘cial procedure. 

NoN-(k)NBTiT i rrio x a l JMAT'rEiis. 

It has already lieen notf'd that, coming into existence as they 
did in a sci'ies of ('om promise's, rcgistiuvd as tlu^y wawc attaliH^d, 
ilicse Constitutional Laws omitt(‘d to deal with many imilters 
usually inclndcxl iu the ])urvicw of a hhindanuuital Laiv. The (diicf 
of thes<‘ (‘oncern bJ^c orgaiiis i’on . f :: dudlc'ary and the org inisation 
of Finance, In order to com|Vlcte the reviewv of the Fiauich Consti- 
tntional system it is, lluovfore. nece.ssa.ry fo (h'al briefly with tiu'se, 
as they have beiui earrie<l forward from earlier systiuns. 

d I'DKaAKY. 

The French (•'oiii'ts are divided into two classes, (hading with 
IIk' ordinary law and administ rat iv(‘ law {f/rmt adm.nnslrrtiif 
These two sets of Couids aio [iractically independent of otk. 
another. 

Dealingwith the o{*d inary Courts, the cirgaiiisaticin, beginning 
from th(‘ lowest, is as follows: — 
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(a) Each Canton has a Court presided over by a Justice of 
the Peace. His endeavour is to effect a friendly settlement 
between litigants. •These Courts settle eases where the amount 
does not involve more than 600 francs and petty criminal offences 
])unishable by a fine not greater than 15 francs, or by imprison- 
merit not exceeding 5 days. Where the c^ase involves more than 
300 francs or the crime entails a ])enalty of at least 5 francs, an 
appeal may be taluen to the next higher Court. 

(h) The Court of First Instance or THlnmal d^arrondisse- 
ment. The President and not less tlian two other Judges 
constitut^^ the Court. All kinds of civil cases are dealt with. In 
aypieals from the Justices’ Courts, actions dealing witli personalty 
^^'llere the valuie: is 1,500 francs, or realty where the value is 60 
francs per annum, and in all cases of registration, there *is no 
appeal from its decisions. On the criminal side it takes cognizanc'e 
of misdemeanours in cases where the pcmalties are greater than 
those attacliing to the petty wrongful acts adjudicated on by the 
Justice, and not less than those attaching to the more criminal 
cliai'ges reserved for the higlier Courts. This Court in its criminal 
capacity is known as the ^^Correctional Court. The ambit of the 
jurisdiction of the Court is the Department. 

(e) The next (■ourt- in order is the Court of Appeal. The 
total number of such Courts of Ap])eal is about 25, and their 
ambit includes regions tlml }*ough1y ('orn^snond to the old jirovinoes 
and em})rae.';‘ from one to five Departments. Tliese (yourts have a 
very limited jurisdiction, their biisinipss l)eing almost wholly con- 
fined to the hearing of appejils. They are (*onstit;uted of five 
Judges; and eacli Court is divided into three Chainbers : (1) a 
Civil Chamber, (2) a (Criminal Chamber, and (3) an Accusation or 
Indictment Chamber. It is the function of the Accusation 
(diamlx'r to decide whether pei^sons charged with misdemeanours 
shall he liroiight to trial. 

(d) The Court of Assize. This Court, is set uy) y>eriodically 
in the chiet j)rovincia] towns. It is not y)ermajient . It is the 
great ('’riminal Couit of Franco, and is always constituted of three 
Judg('s. The President is appointed by the Minister of Justice on 
tlie recommendation of the Prosecutor-General, and the two assis- 
tant Judgvs are drawn from either the Court of First Instance or 
the CouTt of Ap])eal. The only Court: in the French judiciary 
system in which the jurs^ appears is this Court of Assize. The 
President does not eharge- the jury nor does he give any exposition 
of the law. The jury merely decide the fact of guilt. 

(e) The Supreme Appellate Tribunal, in all matters of 
oidiiiarA' jirivate law. is the (tourt of Cassation. Its function is 
to suspend or reverse the decision of the Lower Courts. If the 
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result is reversal, such a reversal is not considei^ed as an adjudi- 
cation, but the case is sent back to the foi*iner Court for fresh trial. 
The decisions of this Court are not legally binding on Lower 
Courts. The Couit of Cassation is divided into three sections, 
each with a President and fifteen Judges: (1) the Chamber of 
Petitions, which gives civil eases a priority hearing, (2) the Civil 
Chamber, which gives them a final eonsideratton, and (3) the 
Criminal Chamber, wliich deals with all business on criminal 
matters. 

In addition to tlie ordinary Courts I here are the Administra- 
tive Courts dealing witli the Administrative Linv (droit admini- 
sfraUf). In France an attein|)t is made to cover the res|)oivsihility 
of the servant of the State with the lial)ility of the State itself. 
Each .servant of the State is thus protected against, and saved 
from, penalties enforceable in the ordinary Coiuls for faults com- 
mitted in such service. A position of privilege is thus created for 
officials fis against other citi/AUis, and this privilege is embodied in 
a special branch of law known as the Administrative Law. 

Where, for example c()m|)laints are made by pi'i\ate citizens 
that they havt' b(‘on taxed inequitably by a Government official, 

• and that a (TOvernTiK'nt official has wrongly or inequitably 
administered the regulations of the State, the rule governing the 
status and liability of such officials may only be tried according to 
the Administrative Law and in the AdTninistrativc C)ui*ts. 

These Courts are controlled l}y the' Administrative Law. They 
comprise one Prefectoral Council in each I)epaa*tment arid a 
Council of State- for* the entire country. 

Tlie Prefectoral Council acts as a Couid of Pii'st Instance. 
Its procedure is, houever, sim])Ie. Tlu* facts of each ease are deter- 
mined by an official iiupdry before tlie case is heard. Tlie members 
of th (3 Gourt are aiypointed by presidential decree, but as they 
have neither long tmiure nor large remuneration they do not 
(mntain men of any outstanding ability. It is necessary, however, 
that they should have legal training or an ex]>eri(mce of ten years 
in some Governinent office. 

On the other hand, the Council of State enjoys a high prestigie 
Great care has been taken to render the Council iude|)cndent of 
the Executive power in th(‘ exercise of its judicial functions. For 
example, the Minister of Justice, and repi-escntativcs of tlie differ- 
ent Ministries, are members of the Council, but when eases come 
for decision these official members are excluded. The Councillors 
of State are appointed by prcvsidential decree, but half of 1hcm 
must have spent a considerable time in important positions con- 
nected with the Council, whereas the remainder are memliers 
engaged in the practice of law or in the higher ranges of the 
administrative service. 
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The Council of State exercises original jurisdiction in the 
annuJinent of administrative acts in ceiTain cases and it hears 
api>ea]s from the Prefeetoral CouiiciL In addition to its judicial 
functions, the Council of State may also be called upon to advise 
tlu' Ministry. 

Naturally, witti two independent Judicial Chambers function- 
ing side by side, eases of doubt as to jurisdiction aris(\ In such 
cases there would lie danger that th(‘ Executive would seek to force 
tlK‘ni into th(‘ Administrative Courls. In France this danger is 
avoided by the creation of a Court of Conflicts composed Iti such a 
‘manner as to secure impartiality. The Minister of Justice acts as 
r*resi{]ent ; thr(H^ member's ar-e chosen by their colleagues from 
among the Councillors of State and bold their appointment for 
t]ir(s^ ,i;'ars at a time; tbre(‘ others are chosen from th(' Cotut r>f 
Cassation in t]u‘ same way, and two members ar(‘ chosen by the 
olhei* sv'ven also for three years. These members are capable of 
T‘e-ele('t ion, and in fact few changes occur. 

P^INvVNM'E. 

In the matt(‘r of Jinancial l(‘gislnti(vn th(M‘(‘ are ('ertain ijotable 
]ieculiarities in tln^ constitutional usage of Franee. As elsewhere, 
the Ijegislatur*e exercisf‘s rv‘al conirol ovau* tla* Exe('iitive l)y means 
of its sole anthor'ity to g!'ant sup))lies. The Ibidget is ])re])ar(‘d in 
the ordinary way by the Minister of Finance based upon de])art- 
mentaJ rstimates receiv<‘d from his colleagues. Tlu^ estimates are 
classified into chapter's that deal with eacli servi(a‘ se|>;H*at('ly , and 
in this form tluyv ai-e j)r(‘sent(Ml to th;v IjegislatiiVe. A law of 1871 
enacts that an Executive may not alter the d(\signation of 
ant horised ci'odits l)y transferring th<"rn fr<‘m cha]‘)1er to chaY>ter. 

Similarly, the Budget deals with the Covernment scheme ffp* 
7*aising reveruie, arrd ail existing taxes lapse unless provision is 
made for their* maintenance. Th(' Budget is tlren referred to the 
Committee of the French Chamber known as the Budget f^om- 
mittee. This Cornmittr^e examiues IlKeBudget in the elosest detail 
in order* to detect and ;^xpose possible administrative abuses, 

Tire Committee aels inde]>endently of tlie Minfster of Finance. 
It does not merely scrutinize proposals made by the Ministry. It 
p()ss(\sses a considerable degree of initiative, being em])owercd of 
its-lf to [U'opose alternatives. Since private member's liave also 
1he power to initiate money Bills it is plain that this procedure 
differs considerably from the usage ado])ted in eyiTain other conn- 
trit s. It is fair to state that tins right has not Ireen regarded very 
favourably by some French expeiTs on Finance. Gambetta, for 
examirle, wished to carry a conslitntiona] amendment to deprive 
rn' Tnbers of this yrower, ])ut lie failed to cari'^^ the consent of his 
Calunet. So far as the Budget Committee is concerued, the 
Budget, as xuassed by it, together witli its own proposals, is then 
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introduced into the Chamber for legislation according to the 
ordinary course. 

The auditing of State Accounts is trusted to a special Court 
known as the Court ot A(*eounts. TJiis t’uurt scnili nises the State 
Accounts at the end of the financial year. It has jurisdiction over 
all officials who collect or expend public moneys. It may not of 
itself initiate criminal prosecutions for irregularity or malver- 
sation. It makes its report to the President, wlio ])y dec^ree 
appoints a Committee to examine the report ; and this rt'port may 
be used as the basis of legal proeoedings. The (^ommitlee appoijited 
by the President is drawn fi*om two (diamb rs, tlie Couueil of 
State and the Court of Aceounts, and it finallv ])resents a full and 
elaborate Report to the Legislature in order that tin- annual 
aceounts may be closed. 

Latter Amendments. 

It is only necessary to draw attention to the Law of Oetol)er 3 9. 
1919, by which the number of Senator's was irKU'eased. This law 
was adopter! as tlu' result ol' the a(aa‘ssion of Alsru'e and fiorraine 
under the Treaty of Versailles. Alsace-ljorrainc^ vas di\ id( d into 
the departments of the Up{)er Rliine, the I;ovver Rhine, and the 
.Moselle, and these departments wer;' assigmMl, respeetively. 4, 5, 
aird 0 seats in tlie Senate. Tin* Sematr^ was thus increasrxl hy 14 
member's and consists at th(‘ present time of 314 members. 



THE CONSTITUTIONAL AND ORGANIC LAWS 
‘ OF FRANCE, 1876-1919. 


[Note, — Where an Article or peirt of an Article has been 
repealed or substantuilly amended by subsequent legislation, or has 
become obsolete by efflux of time, it is printed in italic type. Minor 
amendments and later knvs on the same subject are referred to in 
the foot-notes.] 


CONSTITUTIONAL LAWS. 

I. 

CONSTITUTIONAL LAW ON THE OKGANIZATION 
OF THE PUBLIC POWERS. 

{February 25, 1875.) 

Article 1. — The legislative power shall be extp*eised by two 
asseniblies: the Chamber of Deputies and the Senate. 

Th(' Chamber of Deputies shall b{‘ elected by nniversal suffrage 
under the conditions determined by the electoral law."^ 

The composition, the method of election, and the powers of 
tlio Senate shall be regulated by a special law.t 

Article 2. — Tlie President of the R(‘ public is chosen l)y an 
absolute majority of votas of tlu' Staiate and Chamber of Deputies 
united in National Assembly. 

Tie shall be elected for seven years. He shall he eligible for 
re-election. « 

Article 3. — The President of the Republic shall have the 
initiative of laws concurrently with thi^ members of the two 
Chambers. He shall promulgate the laws when they have been 
voted by the two Chambers; he shall look after and secure their 
rxeention. 

He shall have the right of pardon; amnesty may only be 
gj^anted by law. 


laws N'ovember 30, 1875; June 16, 1885, and July 12, 1919. 
t8('e ronstitutionnl law of February 24, 1875, and laws of August 2, 
1875, and December 9, 1884. 
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He shall dispose of the armed forces. 

He shall appoint to all civil and military positions. 

He shall preside over State functions; Envoys and Ambassadors 
of Foreign Powers shall be accredited to him. 

Eveiy act of the President of the Republic^ must be counter- 
signed by a Minister. 

Article 4. — As Vricancies occur on and {if ter the jjromulgation 
of the present law, tln^ President of the Republic shall appoint, in 
the Council of Ministers, the Councillors of State in oi*dinary 
service. 

The Councillors of State thus eliosen mav-^ be dismissed only 
by decree rendered in the Council of Ministers. 

The Councillors of chosen hy virtue of the laiv of 

May 24, 1872, sJuiU not, hefore the expiration of their powers, he 
dismissed except in the manner provided hy that law. After the 
dissolution of the National Assemhly, they mmf be dismissed only 
by resolution of the h^cna/c.'^ 

Article 5. - The President of the Re])nblic may, with the 
{issent of the Senate, dissolve the Chamber of l)eputi('S befor(‘ the 
legal ex[)iration of its tetmi. 

In that case the electoral eolleyes are summoned, for new 
electirms within three months A 

Article 6. — The/ Minist(u*s sliall be collectively responsible to 
the Chambei's for the gmieral policy of tlie Crovmaiment, and 
individually for their personal acts. 

The President of th(‘ Republic shall he responsible only in 
case of high treason.:!: 

Article 7. — In case of vacancy by death or for any other 
reason, the two Chambers assembled together shall Y)roceed at once 
to the election of a new President. 

In tile meanfirne the Council of Ministers sh{dl he invested 
with the executive power. § 

Article 8. — The Chambers shall have the right by separate 
resolutions, taken in eiich by an absolute majority of votes, either 
upon their own initiative or upon the request of the President of 

the law of Mav 24, .1872, Ooimcillors of State Avere elei if’d by ttu' 
National Assembly for a term of nine years. This danse thercifore ceased 
to hawe any applieation after 1881. 

t A mended by Artiele 1 of the constitutional la at of August 14, 1884. 

tSee Article 12 of the constitutional law of July 16, 1875. 

^iSee Article 5 of the constitutional law of July 16, 1875. 

69 * 
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the Kepublic, to declare that occasion has arisen for a revision of 
the constitutional laws. 

After each of 'the two Chambers shall have come to this 
decision, they shall meet together in National Assembly to proceed 
with the revision. 

The acts effecting revision of the constitutional laws, in whole 
or in pait, shall be jiassed by an absolute majority of the membei’s 
composing the National Assembly. 

Driving the continuance, howevet, of the powers conferred by 
the law of Noveynher 29, 1873, upon Mai'shal MacMahon, this revi- 
sion shall teiJze jdaice only upon the initiative of the President of 
the Republic, 

Article 9.-7^ he seat of the executive power and of the two 
Chambers is at Versailles, t 


II. 

CONSTITUTIONAL LAW ON THE ORGANIZATION 
OF THE SENATE.! 

(February 24, 1875.) 

Article 1 . — The Senate shall consist of three hundred, mem- 
bers: tico hundred and twenty-five elected by the departments and 
colonies and seventy -five elected by the National ^ Assemhly. 

Article 2 .- — The departments of the Seme and. of the Nord 
shall each elect five senators. 

The following deparl menl s shall elect fonr senators each — 
Seine-Inf erieure, Pas-de -Calais, Gironde, Rhone, Finlsiere, Cotes- 
du-Nord, 

The following departments shall cleet three senalors each — 
Loire-Inferieure, Saone-et-Loire, Tlle-et-Viia/ine, Senie-et-Oise, 
I sere, Puy-de-Doyiie, Somme, Bouches-du-Rhone, Ais'nc, Loire, 
Manche, Mainc-et- Loire. Morbihan, Dordogne, Ila ute-G aronne , 
Charen ie-lnf dr ten re , Calvados, Sarihe, Her an It, Basses-Pyrenees, 
Gard, Aveyrorp Vendee, Orne, Oise, Vosges, Alller. 

All the other departments shall elect two senators each. 

The following shall elect one senator each : — the territory of 
Belfort, the three departynents of Algei'ia, the four colonies of 
Martiniqyie^ Gyiadeloupe, Reunion, and the French Indies. 


""Two paragraplhs wore arlded to tliis Article by Article 2 of tho coDSti 
tutional law of August 14, 1884. 

tRepoaled by constitutionnl law of June 21, 1879. See law of Julv" 22, 
1879. • 

^Articles 1 to 7 of this Law were (lojuivecl of tlieir ('onstitutiounl char- 
acter by the constitutional law of August 14, 1884, and were repealed by the 
law of December 9, J 8S4, which enacted fu'ovisions in substitution for them. 
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Article 3. — No one shall he a senator unless he is a French 
ciiizeny at least forty years of age^ and in the enjoyment of civil 
and 'political rights. 

Article 4. — The senators of (he departments a/nd of the colonies 
shall he elected by an absolute majority and by serutln cle liste, by 
a college f meetmg at the capital of the departnvcnt or colony and 
composed : 

(1) of the deputies) 

(2) of the general councillors; 

(3) of the arrondissement councillors ; 

(4) of delegates elected, one by each municipal council^ 
from among the voters of the commune. 

In* the French Indies the members of the colonial council or 
of the local councils are substituted for the general councillors^ 
arro7idissement councillors, and delegates from the municipal 
councils. 

They shall vote" at the seal of government of CAich district. 

Article 5. — The senators chosen by the Assembly shall be 
el^cied> by scriitin cle and by an abseduie majority of votes. 

Article The senators of the departmenis and of the 
oolonies shadl he elected, for nine years and renewable by th/irds\ 
every three yeats. 

A.t the beginning of the first session the departments shall be 
divided into three series contmnmg each an equal number of sena.- 
tors. It shall he determineel by lot -which series shall he renewed 
at the expimtion of the first and second triennial periods. 

Article 7. —The senators elected by the Assembly are 
irremovatde. Vacancies by death, resignation, or any other cause, 
shall, ivithin the space of two nioalhs, be jlfled by the Senate itself. 

Article 8. — Tlie shall have, (^oneuiTcaitly with the 

Chamber of T3eputies, the power to initiate and to pass laws. 
Finance laws, howM'ver, shall tirst ])e inlrodtieed in and. passed by 
the Cbambei* of l)et)iities. 

Article 9. — The Senate may 1)C‘ coiistitnted a (vour t of Jiistiee 
to try eitlier tlie President of the Reimblic or tlu^ Ministers and to 
take cognizance of attacks made upon tlu^ safety of tlu‘ State. 

Article 10. — Elections to the Senate shall take [dace one 
month before the time fixed by the National Assembly for its own 
dissolution. The Senate- shall be constituted and enter upon its 
duties the same day that the National Assembly is dissolved. 

Article 11. — The present laiv shall he promulgated only after 
the passage of the law on the Public Powers. 
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IIL 

CONSTITUTIONAL LAW ON THE RELATIONS 
OF THE PUBLIC I^OWERS. 

(July 16, 1875.) 

Article 1. — The Senate and the Chamber of Dex^nties shall 
asseml)le each year on tlie second Tuesday in January, unless 
convened earlier by the President of the Rex)ublie. 

The two Chambei's shall continue in session at least five months 
each year. The sessions of the two Chambers shall bei?in and end 
at the same time. 

Oyi the Sunday follouring the opening of the session, public 
prayers shall he addressed to ilod in the churches (rnd temples, to 
inv^ohe His aid m the labours of the Chamhers.^' 

Article 2. — The President of the Rej)ublic • pronounces the 
closing* of the session. He may convene th(‘ Chambers in extra- 
ordinary session. He shall convene them if, durine’ the recess, an 
absolute majority of the members of each Oiambf r request it. 

The President may adjourn the Chambers. Tin* adjournment, 
however, shall not exceed one month, nor take place more than 
twice in the same session. 

Article 3. — One month at least before' the legnl ex])iration of 
the powei*s of the President of the Republic, the Chambers shall b(' 
called tog^ether in National Asseml)ly to proceed to the election of 
a new President. 

In default of a summons, this meeting: shall take x^lace, as of 
right, the fifteenth day before the ex])iration of the term of the 
President. 

In case of the death or resignation of the Ih*csident of the 
Republic, the two Chambers shall assemble immediately, as of 
right. 

In case the Chamber of Deputies, in consequence of Article 5 
of the law of Februar}^ 25, 1875, is dissolved at^Iie time when the 
presidency of the Republic becomes vacant, the electoral colleges 
shall bo convened at once, and the Senate shall assemble as of 
right. 

Article 4. — Every meeting of either of the two Chambers 
which shall be held at a time when the other is not in sesvsion is 
illegal and void, except in the case })rovided for in the x^receding 
article, and when the Senate meets as a Corii’t of Just ice' ; in the 
latter case, judicial functions alone shall be exercised. 

^'This third paragrax>h was repealed by the constitutional law of August 
U, 1884. 
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Article 6. — The sittings of the Senate and the Chamber of 
Deputies shall be public. 

Nevertheless either Chamber may meet in secret session, upon 
the request of a fixed number of its membei*s, determined by its 
rules. 

It shall then decide by absolute majority whetlier the sitting 
shall be resumed in public upon the same >subject. 

Article 6. — The President of the Republic communicates with 
the Chambers by messages, which shall be read from the tribune’ 
by a Minister. 

The Ministc^r's shall have^ entrance to both (fiiambers, and shall 
be heal'd when they request it. They may })e assisted, for the 
discussjon of a specific bill, by commissioners named by deer'cc^ of 
the President of the Republic. 

Article 7. — The J^ra'sident of tln^ Republic sliall f)ronudgate 
the laws within the month following l:h(‘ transmission to the Cov- 
ernment of the la w as finally passed. lie shall promulgate, within 
three days, laws the ])romalgation of which shall hav(‘ been 
declared urgent by an express vole of each (diamber. 

Within thf‘ time fixed for promulgation the Presid- rit of the 
Republic may, by a message with reasons assig}ie<l, request of 
the two (diamlKU’s a new discussion, whlcli cannot he ndused. 

Article 8.— The President of the Refniblic shall negotiat(^ and 
ratify tT*eatios. He shall acquaint th(’ ('^hambers of thmn as soon 
as the intei*ests and* safety of the Stnte permit. 

Treaties of praiee and of comm('r(a\ treaties whicli involve the 
finances of tlie KSlat<‘, those relating to the fx^rson and property 
of PrciK'ti citizens in foriMgii countries, sliatl f)e ratifit^d only after 
having be(Ui votcal by the two Chambers. No eession, exchange, 
or annexation of territory sliall tak.* ])hac(‘ (‘X(‘eT>t by viT*tue of 
a law. 

Article 9. — The President of the Re[)ul)tic shall not declare 

war witliout the previous consent of the two Chambers. 

«•* 

Article 10. — Each Chamber sliall he tlie judge of the 
eligibirity of its nnunlx'rs, and of the r’egularity of llrdr election ; it 
alone may reec'ive their resignation. 

Article 11. — Tlie Bureau^" of eacli ('hamlier shall be elected 
each year for the duration of the entire session and of every extra- 

*T’he luircaii of tlir Scnalo oorisists of ;i prc’siUont, fenir vi<-o •prosi<1f*iits, 

secr(‘tan(‘s, ;;uul Hiree quc'stors; tlio t)urc;iu of tlio ( of l>opiitie.s 
has the same composition. »^‘The questors have tUi* l)usiTi('Ss management of 
the Clmmber in ttieir liaiuls. They tooh after tlu' I'lnids ol' the CThamber, 
paying the Deputies and emptoyees and .supervisijig oth('j* oxj*ouditures ; they 
have charge of tlie archives, the tibrary, and the t)iiildings generally. (Bait. 

^ ^ Government and Polities of Ihcaiice. 
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ordinary session which may be held before the regular session of 
the following year. 

When the two Cliambers meet together as a National 
Assem])ly, their Buremi shall bo composed of the President, Vice- 
Presidents, and Secretaries of the Senate. 

Article 12. — The President of the Rcpiiblie may be impeached 
by the Chamber of Deputies only, and may be tried only by the 
Senate. 

The Ministers may l>e impeached by the Chamber of Deputies 
for offences committed in the performance of their duties. In this 
case they shall be tried by the Senate. 

The Senate may be constituted into a Court of Justice l)y a 
decree of the President of the Republic, issued in the Council of 
Ministers, to try all ])ersons accused of attempts upon the safety 
of the. State. 

If {)rocecdings should have been Ix'gun in the regular Courts, 
the decree convening tlie Siuiate may l)e issued at any time before 
tlu> granting of a discharge. 

A law shall det(u*mine the method of procedure for the 
aceusntion, trial, and judgment. 

Article 13. — No member of either Chamber shall be prose- 
cuted or held responsible on account of any opinion expre^ssed or 
votes cast by him in the performance of his duties. 

Article 14. — No member of either CliamBer sliall, during the 
session, be prosecuted or arrested for any offence or misdemeanour, 
except upon the a.uthoi*ity of the Chamber of which he is a member, 
unless he be taken in the very act. 

The detention or prosecution of a member of eitliei* Chamber 
shall be suspended for the session, and for the entire teiun of the 
Chamlier, if the Chamber requires it. 

REVISORY CONSTITUTIONAL LAWS. 

«• 

TV. 

CONSTTTIJTTONAT. LAW ET^VlSTNr! AT?,TTCTiE 9 OP THE 
(XTNSTITrTIONAL LAW OF PEBRIJATTV 25, 1875. 

(.Tune 21, 1879.) 

Article 9 of the eoustitutiona.1 hw of February 25, 1875, is 
reijealod.* 


:irti<.le. fixeii tiu' scat (if gdVi'rmiifnt at V('rsaillr,s. 'I’lie seat of 
government was removed from Versaillo.s to Paris by a law of July 22, 1879. 
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V. 

CONSTITUTIONAL LAW PARTIALLY RF.VISING 
THE CONSTITUTIONAL LAWS. 

(August 14, 1884,) 

Article 1. — Paragrai>h 2 of Article 5 of tlie, constitutional law 
of February 25, 1875, on tln^ ( )rgjiiiizati()n nf tlie ibiblic Powers, 
is amended as follows : 

that ease the electoral colh^ges shall meet for new 
elections A\dthin two nionths and tin' (diamber within the ten days 
following the close of the (vieetions. ' ' 

Article 2. — To i)aragraph 3 of Article 8 of the same law of 
February 25, 1875, is added the following: 

'"The Re]7ublicaii form of govrriimcni shall not )>c inadc the 
subject of a proposed revisioji. 

^'Members of families that have* reigned in France are 
ineligible to the Presidency of the Repnhiic. ” 

Article 3. — Articles 1 to 7 of tlie constitutional law of 
I\ 3 bruary 24, 1875, on the Organization of the Senate, shall no 
longer have a (‘onstitutional character.'^ 

Article 4. — Paragraph 3 of Arti('le 1 of cotistitiitional law 
of July 16, 1875, ou th(' Relations of the Public Powers, is repcided. 

ORGANIC LAWS 
VI. 

ORGANIC LAW ON THE ELECTION OF SENATORS. 

(August 2, 1<S75. ) 

Article 1. — A decree^ of tbe Presidtnit of the. Reiiiildic, issued 
at least six weeks in advance, sinall fix the day for tho elections 
to the Seniate, and at the same time that for the choi(H\ of deb'> 
gates of the mir^^icipal councils. There shall lie an inb'rval of 
at least one niontli between the choice of dc](‘gatrs and the eb'ction 
of senators. 

Article 2. — Ea>di municipal council sJtall dec I one. dd erf ate. 
The elecMon duill be withoul dehalc, hi.j secret hMoi, and by an 
absolute ynajority of votes. After two ballots a simple m/ijority 
shall 1)0 sufficient, 'and- in case of an equality of votes, the eldest 
is elected. If the Mayor is not a memlx r of the m iimripal council^ 
he shall preside, hut shall not vole. 


articles were repealed by (lie law of Dceeifiber 9, 1884. 



472 


SELECT CX)NSTITOTIONS OF THE WORLD 


On the same Smj and in the same manner an alternate shall 
he elected, who shall take the 'place of the delegate in case of 
refused or mobility^ to serve* 

The choice of the miiiiieipal councils shall not extend to a 
de])uty, a general conncillor, or an arrondissement councillor. 

All communal electors, inclading the municipal councillorvS, 
shall be eligible mthout distinction. 

Article 3 . — In the communes where a municipal committee 
exists, the delegcde arid alternate shall he chosen by the fornmr 
council, t 

Article 4.— If the dc‘legale were not present, at the election, 
noti(^e sliall be given to him l)y the Mayor within twenty-four 
hours. Tr(' shall, within five days, notify the Pind'ect of his 
acc( ])tance. In case of refusal or silence, he shall be replaced by 
the alternate, who shall then l)e ])laeed uymn the list as the delegate 
of the commune. t 

Article 5 — The ofiieia! i'e{)OT*t of the election of the delegate 
and alternate shall })e transmitted at. once to tl)e I^J'efect; it shall 
indicate tlie acceptaiice or T*e1*usal of t]i(‘ d(‘legat(\s and alternates, 
as well as any objections raised, by one or more mem})r>rs of the 
municipal council., as to the legality of the election. A copy of 
lliis official i‘(‘])ort shall be posted on the door of the town Irall.t 

Article 6. — A statemmit of the r(‘sults of tlu^ election of dele- 
gates and altcuauites shall I>(‘ drawn up within a week hy the 
Pref('ct; this statement shall be given to all requesting it; it may 
be copied and published. 

Every elector may at the bureaux of tlie pi'erc^ct.urc, obtain 
information and a copy of tlu' list, by corannines, of the munic'ipal 
coiuieilloi's of tlio de[)artmcnt, and, at the hnreaux of the sub- 
l>r(-fe(t a co])y of the list, by eommunc^s, of tlie mnnieiT)al 

covineillors of the arrondissement. 

Article 7. — Evc'ry eonimnnal elector may, within th ' next 
t.hrc(' days, addi-ess dii*c(tly to the Prefect an objection as to the 
legality of the election. «. 

If the Prefect deems the })roeeedings illegal, he may request 
that tlo'Y he sot asidcr 

Article 8. — Prof(\sts cone(*ming the election of the delegate or 
alternate shall be decided, suhjitt to an appeal to the Council of 
Stale, by the Council of the Prefecture, and, in the colonies, by the 
Privy Council . 

'Aiiioiiddd by Article 8 of law of .Decemlxjr, 1884. 

fAiiieodiVi by Article 8 of law of Deeeiuber 9, 1884. T'he municipal 
('Oiriinitt 00 referred to is an interim body set iip in the event of the dissolution 
of a niiinicipal eouneil. The ameiidinents of ArtielevS 4 and 5 merely substitute 
^Slelegates^' and ^hilteriiates ’ ^ for delegate and ‘ ^alternate 
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A delegate whose election is annulled because he does not fulfil 
the conditions required by law, or because of informality, shall be 
rejfiaced by the alternate. 

In case the elections of the delegate and alternate are annulled 
or in the case of the refusal or death or both of them after their 
acceptance, new elections shall be held by the municipal council 
on a day fixed by an order of the Prefect.’*^ 

Article 9. —One week, at the latest, before the election of 
senators, the Prefect, and, in the colonies, th.e Director of the 
Interior, shall arrange the list of the electors of the department 
in alphabetical order. The list shall be eommnnicat(‘d to all who 
lequest it, and may l)e copied and pulfiishod. No elector shall 
have rnori^ than one vote. 

Article 10.-— -The deputies, tlu^ members of tin* g 'uervil ('ounci], 
or of the arrondisseimmt councils whose elections have been 
annoiuiAenl by the returning commit tees. ])iii whose powers have 
not h('eii verified, shall be enrolled upon tie* list of electors and 
shall he allowed to vote. 

Article 11, — In each of the three (h‘])aT'tments of Algeria the 
electoral college shall })e composed : 

( 1 ) of tlu‘ deputies ; 

(2) of the memlx^rs of the general eonneils, who arv' French 
citizens; 

(3 ) of (lelegates elect(‘d by the French members of each 
municipal (^ouncil from among the coTumunal (doctors who are 
hh‘erieh citizens. 

Article 12, — ddm electoral eollegf' slmll T>e pra^sided ovov by 
the pr('sid(mt of the civil trilmnal of the seat of governmcait of the 
department or colony. (In the. department of Ardennes it shall be 
pr(‘sided ovtt liy tlie President of th<‘ trihnnal of Oha r’leville, t ) 
The pi’(‘sident shall be assisted by the two eldest rand llir' two youn- 
gest eler-tors pr(‘S(mt at, the opening of tlv^ meeting. Tim bureau 
thus eonslitiited sliall choose a secrelrary from among the (dectors. 

If the president is prevented from presiding his place sliall l)e 
taken by the vice-president of the civil tril)unal, and, in his al)S(‘n(a\ 
by tlm eldest judge. 

Article 13. — The bureau shall divide' tln^ electors in ralpha- 
l>etieal order into sections of at least one hundred voters each. It 
shall appoint the president and serutin^ ers for* each of these 
sections. Tt shall decide all questions and dis[)utes which may 

*AnienfP‘(l by Article 8 of the bnv of Por.einiK r 9, T884. The amencl- 
incTit to thiH Arfie.le merely substitutes ^ ^ delegutes’ ’ .-ind ^ ‘ n J1 ernuteH ’ ^ for 
‘ ai elega t<'; ^ ^ a n d ‘ ^ alt cm ate ’ ^ . 

fThis clause was inserted by the law of February I, 1898. 

00 
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arise in the eoui-se of the election, without power, however, to 
depart from the decisions rendered by virtue of Art. 8 of the 
present law. 

Article 14. — The fii^st ballot shall be^in at ei??ht o'clock in the 
morning' and close at noon. The second shall begin at two o'clock 
and close at four o'clock. The third, if it talces place, shall begin 
at six o'clo(*k aiurdose at eight o’clo(‘k. The results of the ballot- 
ings vshall be ascertained by the bureau and announced on the same 
day by the president of the electoral college.* 

Article 15. — No one shall be eleeted senator on either of the 
first two ballots unless he receives: 

(1) an absolute majority of the votes cast; and 

(2) a number of votes equal to one-fourth of the total 
number of electors register( d. On the third ballot a majority shall 
be sufficient, and, in case of an equality of votes, the eld(\st is 
elected. 

Article of rlfctor.^ for flic nomination of sen<i- 

ter.S' ma// take place conformahly to the rnJes laid doivn hy the law 
of June 6, 1868, subject to the foUowincj conditions : — 

(T) These meetmgs may ha held from the datr of the 
ejection of drlfyaies up to the day of the election of senators^ 
inclusive ; 

(2) Thc]f sludl he preceded hy a deeJaraJirm made, at the 
lalesf the cveuiny before, hy seven senaforiaJ electors of the 
aiT07idtssement, iudieaiiny the place, the day, .and the hour of the 
meetimq and- fhe ixanies, oecupation, (md residence of the candidates 
rvho will present themselves to it: 

(3) The municipal authorities shall sec to it that no one is 
admif U d to the meetinq unless he is a- deputjj, qemeral councillor, 
arrondissenienf couneillor, deleqate, or candidate. 

The deleqate shall present, as a means of ideritification, a- 
certifieale from- the May or of his commune, the candidate a eertifi- 
eaie from. Ihr official who shall have received, the declaration 
mentioned hi the preeed/inq piaraqraph • 

Article 17. - Delegates who take part in all the l)a]lotiiigs shall, 
if they demand it. receive from the State, upon the ])rosentation of 
their tetter of summons, countersigned by the President of the 
eleetoral college, an allowance for travelling expenses, which shall 
be paifl to them upon the same basis and in the samr^ manner as 
that given to jurors by Arts. 35, 60 and follovving Articles of the 
decree of June 18, 1811. 

* Amended by Artiele 8, la w of Beeember 9, 1884. 

iTbe law of June b, 18b8, was au])(‘rseded by a law of June 30, 1881, 
and the whole Article was amended by Arti<'le 8, law of December 9, 1884. 
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A public administrative regulation shall determine the manner 
of fixing the amount and the method of payment of this allowance. 

Article 18. — Every delegate who, without Ihwful reason, shall 
not take part in all the l)allotings, or having been Iiindered, shall 
not have given notice to the alternate in sufficdent time, shnll, upon 
the demand of tlu^ publie ]n*oseeutor, be fined fifty francs by the 
civil tribunal of the seat of government. 

The same penalty may be imposcHl upon the alternate who, 
after having betui notified by letter, teb gram, or notice pi rsonally 
delivered in due time, shall not have tak<^n part in the election. 

Article 19. — Eveiy attempt at corruption by the emplo^nnent 
of means enumerated in Article 177 anti following Artieb's of the 
Penal Code, in order to influence tlie vote of an elector, or to 
induce him to al)stain from voting, shall be punished ])y imprison- 
ment of from three months to two ycajrs. and by a fine of from 
fifty to five hundred francs, or by either of these penalties. 

Article 463 of the Penal Code shall apply to the penalties 
imposed by the ])resent Articles.* 

Article 20, — A senator may not at the same time — 

A Councillor of State, Maitre des Tverpietcs, l^refect, or 
Sul)-4-^ref('ct, rinb'ss Ibvrect of the or Prefect of Police; 

A meml^er of the Court of Appcalf or of the trihrinals of 
first iustaiK'e, unless Pro(un*at(>r-(b‘iuuvd at the (k)urt of 
Paris ; 

Paymaster-Oenerab S])(Mdal Poceiv(^r, oflieial or einidoyee 
of the centiatl administration of the mi !usteri(‘s,t 

Article 21. — No one of tlu' following offiecu’s may b(^ (dected 
by the d(‘partment or tlie (vdoriy incliidix] wholh' or partially in 
his jurisdiction, during the exercise of Ids duties or during the 
six months following th-*' cessation of his duties by ri^signation, 
dismissal, ehang(‘ of residenet', or otluT ealiso : 

(1) The First Presldtmts, Presidents, and 7neml):*T‘s of the 
Courts of Appeaf; 

( 2 ) The Presidents, Vice-Presidents, Examining Magis- 
trates, and memhers of tlu^ tribunals of fn*st instance; 


*Ame)i(lea by Artir-lp, 8, law of 0, 1884. 

fFrMiK'O is ais'idi-d into twriitv fivo jufrK'irO fUsIrirts, in e.'O-ii ol which 
there is a Vourt of App ril. Ttiere are similar (Vnirts in (/Orsi('a, Algeria 
and Tunis. The Court ol J.Vmsatiori is tin su])reiiu' (Vnirl ol ;o)}jo;U lor all 
Prance, Algeria, and the colonies. 

tSee law of Jlecember 20, 1887. By Article II of 11 k‘ law ol Xoveniber 
16, 1897, the director and mider-direcdor of Ihe Bank of Pranc.c are ineligible 
.as deputies or senators. 
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(3) The Prefect of Police; Prefects and Sub-Prefects, and 
Secretaries-General of Prefectures; the Governors, Directors of 
the Interior, and Secretaries-General of the Colonies ; 

(4) The En^ineers-in-Chief and of the arrondissement, and 
Road-Stirvcyors-in-Chief and of the arrondissemcnt ; 

(5) The Rectors and Inspectors of Academies; 

(6) The Inspectors of Primary Schools; 

(7) The Archbishops, Bishops, and Vicars-General ; 

(8) The Gflieers of all grades of the Land and Naval Forces ; 

(9) The Division Commissaries and tlie Military Deputy 
(.Commissaries ; 

(10) The Paymastei*s-Gener;il and Specia.l Receivers of 
Money ; 

(11) The Superintendents of Direct and Indirect ’Taxes, of 
Registration and of Public Property, and of PovSts ; 

(12) The Commissioners and Inspectors of I'orests. 

Article 22.— -A senator el(‘cted in sev('ra,l dey)artments shall 
malvo known his choice to the President of the Senate within ten 
days foilowdng the declaration of th(‘ validity of the elections. If 
a cliol(*e is not made in this time, the question shall be settled by 
lot in o|)(*ii sc'ssion. 

The vacancy shall be filled within one month f>nd by the same 
electoral 1)ody. 

Tlie same; applies in ease of an invalirlated election. 

Article 23, — If hy death or r( sigruition the niimhcr of senators 
of e- d C}>arime nf is reduced hy one-half, the vacancies shall he filled 
wifhin the space of three niontl}s, unless fh^ racrencies occur uritikin 
lu'eJve monlhs preeedine/ the triennial elections. 

A t the time fixed for the triennied elections^ all vacencies vihich 
have occurred shall he filled^ ivhaiever their nurnher or date* 

Article 24. — The election of senalors chosen hy the National 
A.ssemhly shall tahe place in public sittiny, h]j s(unitin de liste amjl 
hy an ahsolutc majority of voles, whatever the number of 
ballot in ejs A 

Article 25. — When it is ncccsswry to elect successors of 
senalors ehosen hy virtue of Article 7 of the law of Fehmary 24, 
1875, the t^enafe shall proceed in the nurnnfr mdieatesl in the 
precediny ArficleA 


^AiiKMided l)y Artiid-.' 8, 1«tvv of December 9, 1884. 

fAriicies 24 mikI 2,1 wore repealed by Article 9, law of December, 1884. 
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Article 26. — Members of the Senate shall receive the same 
allowances as members of the Chamber of Deputies.* 

Article 27. — All provisions of the electoral law relating to the 
following matters are applicable to elections of senators ; 

(1) to cases of iinworthiness and incapacity; 

(2) to offencCiS, prosecutions, and penalties; 

(8) to election proceedings in all matters not contrarA' to 
the provisions of the x> resent law. 

Article 28. — t 

Article 29. — t 


VII. 

ORGANIC LAW ON THE ELECTION OP DEPUTIES. i 
(November 30, 1875.) 

Article 1. — TIk^ dcjnities sliall be chosen by the voters regis- 
tered : 

(1) upon the lists drawn np in aceordance with the laAV of 
July 7, 1874 ; 

(2) upon the supplementary list including those Avho have 
lived in the commune six months. 

Registration upon the supplementary list shall tak(‘ place 
conformably to the laws and regulations now governing tbe poli- 
tical electoral lists, by the committees and according to the forms 
established by Aificles 1, 2, and 3 of the law of July 7, 1874. 

A]:)peals relating to the formation and revision of either list 
shall be brought directly before the Civil Chamber of the Court; of 
Cassation. 

The electoral lists drawn up on March. 31, 1875, shall serve 
until March 31, 1876. 

Article 2. — The soldiers of all ranks and grades, of both land 
and naval forces, shall not vote w’^hen they are Avith their unit, at 
their post, or on duty. Those. Avho, on election day, are in private 
residence, in non-activity or in possession of a regular leave of 
absence, may vote in thet commune on the lists of which they are 
duly registered. This bust xirovdsion shall apply equally to officers 
on the unattached list or on the reserve list. 


•■See Article 17, law of Novemhor BO, 1875. 

f Articles 28 and 29 of, this law were of a temporary cliaracter, relating 
dily to the first Senate, and are therefore omitted. 

ITliis law was amended l)y laws of June l(i, 1885, and later electoral 
laws to the law of 1919. Only the first and last of these amending laws 
are printed. / 
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Article 3. — During the electoral period, circulars and election 
addresses, signed by the candidates, electoral placards and mani- 
festoes signed by pne or more voters, may, after being deposited 
with the Procurator of the Republic, be posted up and distributed 
witliout previous authorisation. 

The distribution of voting cards shall not be subject to tliis 
formality of deposit. 

Every public or municipal officer is forbidden to distribute 
voting cards, election addresses, or circulars of candidates. 

The provisions of Article 19 of the organic law of August 2, 
1875, on the election of senators, shall apply to the election of 
deputies. 

Article 4. — The balloting shall last one day only. The voting 
sfiall take place at the munici{)al building of the commune; each 
commune may nevertheless )>e divided, by order of the Pr(\fect, into 
as many sections as local circumstances and the number of voters 
may require. The second ballot shall lake placr on the second 
Sunday following the announcement of tJr* first b;dlot, in accor- 
danee with the ju'^visions of Article 65 of the law of 
Marcli 15, 1849. 

Article 5, — The method of voting shall be in accordance with 
the provisions of the organic and regulating decrees of February 
2, 1852. 

The ballot shall be secret. 

The voting lists used at the elections in ‘each sc'ction, signed 
t)y the President and Secretary, shall remain deposited for one 
'\veelv af Ihc^ Secretary's office at the town Imll, where they shall be 
communicated to every voter requesting them. 

« 

Article 6. — Every voter shall be eligible for election, without 
property qualification, after having eomy)hlcd his twenty- 
fifth year.=^ 

Article 7,- — No soldiei* or sailor in active sr rvice may, what- 
ever his rank or position, ])e elected a member of the (hiamber of 
l)e|)uties. 

This provision ay)plies to soldiers and sailors on the unattach- 
e<I list or in noii-activity, l)ut does not extend to officers of the 
second section of the list of the gi'neral staff, nor to tliose who, 
kept in the first section for* having been commander-in-chief in the 
field, liave ceased to be actively emyiloyed, itor to officers who, 
iiaving gained the right to retire, arc sent to or maintained at 
tlieir Ironies ^vhile awaiting the settlement' of their pension. 


Mlv l;rw of auly 20, 1805. no one may Ijceome a (lepaty unless ho has 
eemplird with the law regarding military service. 
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The decision by which the officer shall have been permitted 
to establish his rights on the retired list shall become, in this 
case, irrevocable. 

The rule laid down in the first paragraph of the present 
Article shall not apply to the reserve of the active army or to the 
territorial aimy. 

Article 8.^ — The exercise of public duties paid out of State 
funds is incompatible with the office of deputy.’*^' 

Consequently every official elected shall be superseded in his 
duties if, within one week following the verification of his powers, 
he has not signified that he does not acci^pl the oiTice of deputy. 

There are excepted from the preceding jirovisions tlu^ duties 
of Minit«!ter, Under-Secretary of Stab^, Ambassador, Minister 
Pleni potent i ary, Ibcfect of the Seine, Itrefeet of Police, Fdrst 
President of the Court of Cassation, First Prt sident of tlie CouT*t 
of Accounts, First President of tlie Court of Appeal of Paris, 
Prcxuirator-Ccneral of the Court of Cassation, Pro(*urator-Cenru:al 
of the Could of Accounts, Procurator-General of the Court of 
Appeal of Paris, Archbishop and Bishop, C'onsistorial l^residing 
Pastor in consistorial districts the scat of governmcuit of which 
has two or nioi*(‘ ])ast ()rs, Chich' ll;d)])i of the Ctudra l Consist cry, 
Chief Pabbi of the Consistory of Paris. 

Article 9. — There are also excepted from the provisions of 
Article Srf 

(1) titular })rof('SSors of chairs which are fillcsl bv’ com* 
lietition or ux)on the nomination of the bodies where the vacancy 
occurs ; 

(2) jiersons who have been chaiynd with a temporary 
mission. All missions continuing more than six montlis ceas;‘ to 
be teniporary and are governed by Arti('le 8. 

Article 10. — ^An official preserves th(‘ rights which ]w has 
acquired to a retiring pension, and may, after tlic^ expiration of 
his term of office, *be restored to active seiwicsa 

A civil officer who, having had twenty years of seivice at the 
date of the acceptance of the office of deputy, shall be fifty years 
of age at the time ot‘ 1}i<‘ expiration of his t(‘rm of may 

establish his riglits to an exceptional retiring pension. 

This pension shall be rognlate^l accoi'ding to the third para- 
grapli of Article 12 of the law of June 9, 1853.1 

Arth’K' 3 of tlu^ i;nv of Novomhor 13, 1897, tlio (lir(*c1or oiul unUor- 
director of tiio Bank of Franco arc, inoii^iI;)jc as <leputic'8 or 8(oiators. 

fMore detailed X)ro visions were made by the law of March 29, 1897. 
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If the official is restored to active service after the expiration 
of his tenu of office, the provisions of Article 3, paragraph 2, and 
Aif/iele 28 of the Jaw of June 9, 1853, shall apply to him. 

In duties where the rank is distinct from the employment, 
tiie official by the acceptance of the office of deputy loses the 
('mj>loyment and preserves the rank only. 

Article 11. — Ever3" deputy appointed or promoted to a 
salaried public position shall cease to belong to the Chamber by 
the very fact of his acceptance; bnt he may be re-elected, if the 
office which he occupies is compatible with the office of deputy. 

Deputies wlio bef'cme Ministers or Under-Secretaries of 
State shall not bo required to seek re-election. 

Article 12. — The following officials may not be elected by the 
arrondissement or the colony included wholly or partiallv in 
their jurisdiction, during the exercise of their duties or for six 
months following the cessation of their duties as *a result of resig- 
nation, dismissal, change of residence, or any other cause: — 

(1) The First Presidents, Presidents, and members of the 
Courts of Appeal ; 

(2) The Presidents, Vice-Presidents, Titular Judges, 
Exaininirig Magistrates, member's of the tribunals of first instance 
(and Justices of the I'eace in active serwice) U' 

(3) The Prefect of Police; the Prefects and Secretaries- 
r?encral of the Prefectures; the Covernors, Directors of the 
Interior, and Secreta.ries-Ceneral of the Interior, and Secretaries- 
Cencral of the Colonies; 

(4) The Engineers in Cliief and Engineers of the Arron- 
dissement, and Koad Surveyors in Chi('f and Road Survejmrs of 
the Arrondissement; 

(5) The Rectors and Inspectors of Academies; 

(6) The Inspectors of Primary Schools; 

(7) The Archbishofis, Bishops, and Vicars-General ; 

(8) The Pavunasters-General and Special Receivers of 
M oncy ; 

(9) The Superintendents of Direct and Indirect Taxes, of 
Registration, and of Public Property, and of Posts; 

(10) The Commissioners and Inspectors of Forests. 

The Sub-Prefects (and Councillors of the Pn^fectiire) shall 
not be elected in an^^ of the arrondissement^ of the department 
in which they perfonn their duties. 


^Justici's of the Po;ieo and Councillors of the Prefecture are made 
ineligible by law of March 30, 1902. 
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Article 13. — Every attempt to bind deputies by instructions 
is null and void. 

Article 14. — Members of the Chamber of Deputies shall be elected 
by single districts. Each administrative arrondissenunt .shall elect 
one deputy. Arrondissements having more than 100,000 inhabit- 
ants shall elect one deputy in addition for every additional 100,000 
inhabitants ar fraction of 100,000. Arrondissements, in such cases, 
shall be divided into districts whose boundaries shall be established 
by law and may be changed only by law.* 

Article 15. — Deputies shall be chosen for four years. The 
(yhamber .shall be renewed intei^rally. 

Article 16. — In ease of vacancy by dtnitli, resi^rnation, or 
othcrwis,e, a new election shall be held witliin three months of 
the date lyhen tlie vacancy oecairred. 

In the case of opti(m,\ the vacmicif shall he fUleef ivithin one 
month. 

Article 17. — Deputies shall receive an allowaiK^e. 

The allowance shall he cfov< rned hfi Arlicles ^)() and 97 of the 
law of March lb, 1849, and by the prorision.^ of the laiv of 
Pehruary 16, 1872. t 

Article 18, — No one shall be elected on thi' first ballot unless 
he receives; 

(1) an absolute majority of the votes cast; 

(2) a. nuTnb{n‘*of votes equal to one fourth of tlu' number 
of voters re^isStered. 

On the second ])allot a majority is sufficient. In case of an 
equality of votes, the eldest is (‘lected. 

Article 19. — Each department of Algeria, shall elect one 
deputy.^ 

Article 20. — The voters living* in Als:eria. in a ]>[aee not yet 
made a. commune, shall be ret^istercHl on the eleetoral list of the 
nearest (‘ommune. * 

When it is necessary to establish eleetoral districts, either 
for the [unqiose of gronpin^ mixed eommunes in each of which 
the niimlier of voters is iiisuffi<u('nt, or to tiring together voters 

^This Article wds moclilied by ttu* biws of DorenilKD' Li4. IS75 aiul 
July 28, 1881, and repealed by tbe law of June ie>, ISSfy. 

fZ.r., yVlien :i deputy lias been elcHdi-d froui two or uioro districts, aJid 
decides wliicli one he will serye. Tiiis was rendered irniiossible by the law 
of .7 Illy 17, 1880. 

tDi'paties ond S<*riatorK now receive' an allowance of 27,0^^0 francs (£1,080) 
a year and travel free on all railw^ays liy means of a smali nniiual payment, 

§ Amended by the law of Pebrnary 1.1, 1889, and later laws. 

61 



482 . 


SELECT CONSTITUTIONS OF THE WORLD 


living in places not formed into communes, the decrees for fixing 
the voting-places of these districts shall be issued by the Govemor- 
Genei-al, upon the report of the Prefect or of the General com- 
manding the division. 

Article 21 .- — The fmir colonies to which senators have been 
assigned by the lai{) of February 24, 1875, on the organisation of 
the Senate, shall choose one doputy each* 

Article 22. — Every violation of the prohibitive i)rovisions of 
Article 3, paragraph 3, of the present law shall be punished by a 
fine of from sixteen francs to three liundred francs. Nevertheless 
the Criminal Courts may a])r)ly Article 463 of the Penal Code. 

The ])rovisioris of Article 6 of the law of July 7. 1874, shall 
apply to the ])olitical electoral lists. 

The decree of January 29, 1871, and the laws of April 10, 
1871, May 2, 1871, and of February 18, 1873, are repealed. 

ParagTaph 11 of Article 15 of th(‘ organic decree of February 
2, 1852, is also repc'aled, in so far as it rebu's to the law of May 
21, 1836, on. lotteries, n'serving, how(‘ver, to th(‘ Courts the right 
to apply Article 42 of the Penal Code to convict(Hl persons. 

The provisions of the laws and de(*rees now in force, not in. 
conflict with thc^ present law, shall continue to be applied. 

Article 23. — The provision of Article 12 of the present law 
by which an inier'val of six monfhs nuist elapse boliveen the cessa- 
tion of duties and election, shall not apply to officials other than 
Prefects Sub-Prefects, whose duties slialU Juive cca^<:ed either 
before the promulgation of the present law or 'wiilvm twenty days 
thereafter. 

virr. 

• 

LAW REIiATTNG TO THE SEAT OF THE EXECUTIVE 

POWER AND OF THE TWO CHAMBERS AT PARIS. 

(July 22, 1879.) 

Article 1.— The seat of the executive power and of the two 
Chambers is at l^aris. • 

Article 2. — TIk' palace of the Luxemburg and the Palais- 
Bourbon are assigned, the first to the use of the Senate, and the 
second to that of the Chamber of Deputies. 

Nevertheless each of the Chambers is authorised to choose in 
the city of Paris the palace which it wishes to. occupy. 

Article 3.- -The various parts of the palace of Versailles now 
occupied by the Senate and the Chamber of Deputies shall preserve 
their arrangements. . 


Amended by the law of February 13, 1889, and later laws. 
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Whenever, according to Articles 7 ajid 8 of the law of February 
25, 1875, on the organisation of the public powers, a meeting of 
the National Assembly takes i)lace, it shall sit. at Versailles, in the 
present hall of the Chamber of Deputies. 

Whenever, according to Article 9 of the law of February 24, 
1875, on the organisation of the Senate, and Article 12 of the con- 
stitutional law of July 16, 1875, on the relations of the public 
powers, the Senate shall be called upon to constitute itself a 
Court of Justice, it shall indicate the town and place where it 
proposes to sit. 

Article 4. — The Senate and the Charaber of Deputies shall sit 
at Paris on and after Novemhcr 3 iicxt. 

Article 5. — Tlu^ Presidents of tlie Senate and the (Thamber of 
Deputies are charged with the duty of securing the oxternal and 
internal safety of the Cham])crs over which they preside. 

For tlris juirpose they shall have the right to call upon the 
armed foi*ees and upon ail authoriti(‘s whose assistance they con- 
sider necessary. 

Such re([uisjti()ns may he a<ldr(*sse(l directly to all officers, 
commanders, or officials, who are bound to obey immediately 
.under the penalties establislied by the laws. 

Tlu' Presidents of the Senate and of the Chamber of Deputies 
may delegate to the questors or to one of them tlu'ir right of 
demanding aid*. 

Article 6.-- Pelitions to eitlier of thf‘ Cluimbers shall be made 

and presented only in writing. It is forbidden to present them in 
person or at the bar. 

Article 7. — FiVery violation of tln^ preceding article, every 
provocation, by jviiblic si)eeches, by writings, or by printed matter, 
po.Mted or (listribnted, to a crowd upon tlie ]>uhlic ways, having for 
its object the discussion, drawing up or carrying to the (Jiambers 
or to either of them, of petitiojis, (h‘(*larations, or addresses, shall be 
punish(.‘d l)y the |)enalties enumerated in paragraph 1 of iVrticle 5 
of the law of June 7, 1848, whether or not any results follow from 
sueh actions. 

Article 8.- The ])receding provisions do not diminish the fo'ce 
of the law of June 7, 1848, on riotous assemblies. 

Article 9. — Article 463 of the Penal ('ode is apy)]icable to the 
offences mentioned in the present law. 

IX. 

LAW AMENDING THE ORGANIC LAWS ON THE 
ORGANIZATION OF THE SENATE AND THE 
EJjEGTION of SENATORS. 

(December 9, 1884.) 

Article 1. — The Senate shall be composed of three hundred 
members, elected by the departments and the Colonies. 
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The present members, without any distinction between senators 
elected by the National Assembly or by the Senate and those elected 
by the departments .and colonies, shall retain their otfices during 
the time for which they have been chosen. 

Article 2. — The dc'partment of the Seine shall elect ten 
senators. 

The department of the Nord shall elect eijrht senators. 

The folloAvin* 2 : de})artments shall elect five senators each . 

Cotes-dU“Nord, Finislcre, (fironde, llle-et-Vilaine, Loire, 
Loire-lnf erieure, ]bis-de-(3ala is, Rhone, Saone-et-Loire, Seine 
Inferieiire. 

The following de{)artmenls shall elect four senators each : 

Aisne, liouches-du-Rhone, Charasite-InFerienre, Dordogne, 
Ilaute-Garonne, Isere, Maine-ct-Tjoire, Manehe, Morbihan, Puy- 
de-Dome, Seine-et-Oise, Somme. 

The following de})artments shall elect three senators each: 

Ain, Allim’, Ardhche, Ardennes, Anbe, A ode, Aveyron, 
(Jalvados, Gharant(‘, Cher, Correze, Corse, Cote-d 'Or, Cj’(‘use, Doubs, 
Drome, Eure, Eure-et-Loir, Card, Gers, fierault, Indre, Indre-et- 
Loire, dura, Tjandes, 1 joir-et'CluT, 1 laute-Tjoire, Loiret, Lot, Lot-et~ 
Garonne, IMarne, Ha ute-Marne, Mayen ue, M('iirthc-et-Moselle, 
Meuse, Nievre, Oise, Oriie, Basses- 1 ’yrenees, Ilaiiti^-Saone, Sarthe, 
Savoie, Haut<sSavoi{‘, Seine-et-Marne, Denx-Sevre.^, Tarn, Var , 
Vendee, Vienne, Haute V'ienjie, Vosgevs, ^\)nne. 

The following de])rirtmen1s shall elect two senators each : 

Basses- A1 |)es, Ha utes- A 1 pes, A1 pes-I\i arit irnes, Ar iege, Cantal, 
Lozere, Hautes-Pyreiiees, }\vi*enees~( )rienta les, Tarn-et-Garonne, 
Vaucluse. 

The following shall elect one senator ea('li : The territorj^ of 
Belfort, the three departments of Algeria, tlie four Colonies: 
Martinique, GuadelouiM', Reunion, and Fremdi indites. 

Article 3. J n ihi (lepirrl men! s ivlu re thr munher of senators 
is increased hy the present law, the inerea^e shall tale effect as 
vacancies ocenr among the life senators. 

For this piirposc, within a week after the vaeaney occurs, it 
shall he determined hy lot in puhlic session what (U' piiri ment shall 
be called npon to elect a- senator. 

Idris election shall take place wilhin three months of the deier- 
mirudion by lot. However, if the mwancy occurs within six months 
precedmg the triennial election, the vacancy sluill not he filled until 
that eleciion. < 

Fhe tej'ni of office in ceise of a special election .shall expire at 
the same time as that of the other senators belonging to the same 
department. 
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Article 4. — No one shall be senator unless he is a t<h*ench 
citizen at least forty years of ag^e and in the enjoyment of civil and 
political rights. 

Members of families that have reigned in France are ineligible 
for the Senate. 

Article 5. — Members of the land and naval forces mav not be 
elected senators. 

There are excepted from this provision : 

(1) The Marshals of France and Admirals; 

(2) The genera] officers mainlained without limit of age in 
the first section of the list of the general staff and not jvrovided with 
a command ; 

{'fi) Tile gmierai officers placed in the second section of the 
list of the general stalf. 

(4) Memliers of tlu^ land and naval foi-ces wlio beloni>- either 
to the reserve^ (d* llie active army or to t]a‘ territorial army. 

Article 6. — Senators shall be elected, by scrutin de liste where 
necessary, by a coilege meeting at tli<‘ ('apilal of th(‘ departmem or 
of the colony, and conpiosed: 

(1) of the Deputies; 

(2) oi' the General CouiKullors ; 

(d) of the Councillors of the Arrondissements ; 

(4) of delegate's elected from among (he voters of tlie 
commune, by each miinici|)at coiineil. 

Councils (‘omitosed of h'n meml)ers shall (dee-t one delegate. 

Councils composed of twelve meml)ers shidl ('h'ct two delegat/^s. 

CouiK'iis coTnpos(‘d of sixteen nuanlx'rs shall elect three dole- 
gates. 

Councils composed of twenty-oiK' rneinlx'rs sliall elect six 
delegates. 

Councils composed of twenty-three* members shall elect nine 
delegates. 

Councils composed of tweenty- seven members shall elect twelve 
delegates. 

Councils com|)osed of thirty members shall elect fifteen 
delegates. 

Councils composed of thirty-two memi)ers shall ele(d eighteen 
delegates. 

Councils composed of thirty-four meml)ers sliall elect twenty- 
one delegates. 

Coiuicils composed of thirty-six members or more shall elect 
twenty-four delegates. 

law of July 20, 1895, no one may boooino a senator uuloss he has 
complied with the law regarding military service. 
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The niunicipal council of Paris shall elect thirty delegates. 
In the French Indies the members of the local councils shall 
take the place of Corancillors of the Arrondissements. The muni- 
cipal council of Pandicherry shall elect five delegates. The 
mimicipal council of Karikal shall elect three delegates. All of 
the other communes shall elect two delegates each. 

The balloting takes place at the seat of government of each 
district * 

Article 7. — Members of the Senate shall be elected for nine 
3^ears. 

The Senate shall be renewed every three years ae(‘ording to 
the order of the present series of departrm^nts and colonies. 

Article 8, — Articles 2 (Paragraphs 1 and 2), o, d, o, 8, 14, 16, 
19, and 23 of the organic law of August 2, 1875, on tlu^ elections of 
senators, are amended as follows : 

Article 2 (paragraphs 1 and 2). hi each irninicipal council 
the election of delegates shall take j)lace without debale and 
by secret ballot, and, Avhere nec'essary, by scruiin de Ustc and 
by an a])Solute majority of votes cast. After two ballots a 
majority shall be sufficient, and in cas(' of an (‘quality of votes 
the eldest is elcHded. 

The procedure and method shall be th(‘ same for the 
election of alt(‘rnates. 

Councils having one, two, or three delegates to choose shall 
elect one alternate. 

Those choosing six or nine dcdegates shall elect two alter- 
nates. 

Those choosing twelve or fifteen delegates shall elect three 
alternates. 

Those choosing eighteen or twenty-one delegates sliall elect 
fo\ir alternates. 

Those (‘hoosing twenty-four delegates sluill (4eet five alter- 
nat(!S. 

« 

The municipal council of iduds shall elisd eigiit rdtemates. 

Tile alteiuiates sliall take tlie plac'O of delegates in case of 
refusal or inability to serv(‘, in the order detennined by the 
number of votes received by each of them. 

Aidielc 3. — In communes where the duties of the 
municipal eouneil are performe/i liy a special dedegation orga- 
nised by virtue of Article 44 of the law of April 5, 1884, the 
senatorial delegates and oltermiies shal] be chosen by the 
former council. 


The last paragraph was repc'-aled by the law of I>e(!einber 17, 1908. 
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Article 4*^ — If the delegates were not present at the 
election, notice shall be given them by the Mayor within 
twenty-four hours. They shall within hve day>s notify the 
Pi*efect of their acee])tance. In ease of refusal or silence they 
shall be re])laced by the alternates, who shall then be placed 
upon the list as the delegates ol' the commune. 

Art'ude 5. —The official report of the (Section of delegates 
and alternates shall be transmitted at once to the Prefect; it 
shall indicate the acceidance or refusal by the delegates and 
alternates, as wadi as the objections raised by one or more 
members of the municipal council as to the legality of the 
election. A copy of this official I'cjxrrt sliall be f)osted on the 
door of the toAvn hall. 

Article 8. — Protests concerning the election of delegates 
or* of altcii'iiates shall be decided, sulrject to an apircal to the 
Council of State, by the Couneil of the Prefect ui*e, and, in the 
colonies, by the Privy Council. 

l)elegat(\s w^hosc elections ar(' annulled be(‘.ause they do 
not fulfil the conditions required by law-, or because of infor- 
mality, shall 1)0 replaced by the alternates. 

In ease the elections of a delegate and of an alternate are 
annulled, or iu the case of the* refusal or dtadli ol' ])oth of them 
after tlieir accej)tance, new* elections shall held by the 

municipal council on a day fixed by an orahu* of the Prefe/it. 

Arficle ,14.- Tlie first ballot shall Iregin at eiglit o’clock in 

the morning and close, at noon. The second shall begin at two 
o’chxfk and close at .five o’clock. Tire fliird shall begin at 
seven o’eloelc and close at t(‘n o\do(dc. Idle results of the 
balloting shall be ascertained by the bureau and announced 
immediately by tlie president of the electoral college. 

Article lb.- f\Ieetings of ehxdors for tlie nomination of 
senators may be luvhl from the date of the ]n*omiilgation of the 
deere(‘ summoning the electors up 1o tlie day of the election, 
inclusive. 

The declaration prescrilxMl liy Article 2 of tlie buv of dune 
40, 1881, sliall be made by twx) (‘lectors at least."'' 

Tlie forms and I'cgiilations of that Article, as wxdl as llio.se 
of Article 4, shall be observed. 

The mernbei’s of Parliament w ho liave Ixxui cdected or are 
electors in the department, the senatorial eh'(d(>rs, thdegates and 
alternates, and the candidates, or their representatives, may 
alone be present at these meetings. 

The miiniei])al authorities shall see to it that no other 
person is admitt(*d.’ 

^The law of June 30, 1881, relates to notict; wliirh niust be given to 
the authorities before any |>ublic meeting (-an )>e Ixld. The restriction as 
to prior notice was annulled by the law of March 28, 1907. 
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Delegates and alternates shall present as a means of 
identification a certificate from the Mayor of the commune ; 
candidates or., their representatives, a certificate from the 
official who shall have received the declaration mentioned in 
paragraph 2. 

Article 19. — Every attempt at corruption or constraint 
by the employment of means enumerated in Articles 177 and 
f(>llowing articles of the Penal Code, in order to influence the 
vote of an elector or to induce him to abstain from voting, 
shall be punished by imprisonment of from three months to 
two years, and by a fine of from fifty francs to five hundred 
francs, or by either of these penalties. 

Article 463 of the Penal Code shall apply to the jjenalties 
provided l)y the present article. 

Art id e 23. — Vacancies caused by the death or resignation 
of senatf)rs sliall l)e filled within three months; however, if 
tln;‘ vacancy oeeurs within six months preceding the triennial 
elections, it sliall not be filled until tliose elections. 

Article 9.- There are reiiealed : 

(1) Articles 1 to 7 of the law of Febinaiy 24, 1875, on the 
organisation of the Senate. 

(2) Articles 24 and 25 of the law of August 2, 1875, on the 
elections of senators. 

# 

X. 

LAW AMENDINC THE ELECTORAL LAW.f 

(June 16, 1885.) 

Article 1 . — Tli f mcmhers of the Chimiher of Deputies shulJ he 
elected by scrutiii d(‘ liste.t. 

Article 2,- Each department shall elect the number of 
deputies assigned to it hi the tahlc amnexed to the jyresent laiv,^ 
on the basis of one deputy for seventy thousand inhabitants^ foreign 
residents not included. Account shall he ial^en, nevertheless, of 
eveinf f rad ion smaller than sevenia thousand, 

« 

Each department shall elect at least three deputies. 

Two deputies are assigned, io the ierriiory of Bdfwri, six to 
Algeria, and ten to the colonies, as is ineiicated by the table. 

This table shall only he changed by law,% 

*Th.Ls law was completed by terr).por.ai‘y provisions, which wer(* |»racticall7 
identical \nth tlie provisions of the law of December 26, 1887, on parlia* 
inentary incompatibilities and are not here translated. 
fSee also the law of duly 12, 1919. 

+ Art ides 1, 2, and 2 ut this law were repc^aled by the law of February 13, 
1889 . 

yriie table is not here printed. 
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Article 3 . — The department shioll form a single electoral 
district * 

Article 4. — ^Members of families that have' reigned in France 
are ineligible to the Chamber of Deputies, t 

Article 5. — No one shall be elected on the first ballot unless 
he receives : 

(1) an absolute majority of tlie votes east; 

(2) a number of votes e(|ual to one-fourtfi of the number 
of voters registered. 

On the second ballot a majority shall be sufficient. 

In case of an e<|uality of voles, th(‘ eldest of tlu^ caMdidales 
is eleet('d, 

AiHiicle 6. — Subject to the case of a dissolution provided for 
and regulated by tlie Constitution, the general elections shall take 
place within the, sixty days preceding the expiration of the yx^wers 
of tlie Chamber of Deputies. 

Article 7. — aeaiicies whicli oc(‘ur in the six months y>rece4- 
ing the renewal of the Chamber shall not be filled, 

XT. 

J.AW ON PARLIAMENTARl^ INCXlMPATTlUldTIKS 
(December 26, 1887). 

lentil tlie jiassagc of a special law on yiarli amentary incom- 
patibilities, Articles 8 an’d 9 of the law of Noveml).'‘r 30, 1875, 
shall af)])ly to senatoidal (‘lections. t 

Every officer affected f)y tliis ()rovision who lias had twenty 
years of scu'vice and is fifty years of age at tlie time of his acci^pt- 
ance of llic' office of senator, may cstablisli his riglits to a yiro- 
])OT'tiona] I'ctiring locnsion which shall be governed by th(^ third 
paragraph of Article 12 of the law of June 9, 1853. 

XT I. 

♦ 

I.AVV' ON MULTIPliE CANDIDATURES. 

(July 17, 1889) . 

Article 1. — No one shall he a eainlidate in more than one 
district. 

^Articles .1, 2 and 3 of tliis* law wt'O' repealed by the law of FeliruarV 13, 
188<b » 

tPor similar provisions regarding; the [ireHideney of the Ri'ynililic and 
the Senate, see Article 2 of the (•oiistitntional law of August 14, 1884, and 
Article 4 of the law of Decenibor 9, 1884. 

t8ee also Article, 20 of the law of August 2, 1875. 

62 
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Article 2. — Every citizen who offers himself or is offered at 
the general or bye-elections shall, by a declaration signed or 
eounbn-signed byjiimself and duly legalized, make known in 
wliat district he intends to be a candidate. This declai’ation 
shall be diiposited, and a provisional receipt obtained therefor, 
at tlie Prefect UT*e of the de|)ai1ment concenied at least five days 
b('fore the day of election. A definite receipt shall be delivered 
witliin twenty -four hours. 

Article 3. — Every declaration made in violation of Article 1 
of the present law is void and shall not l)e received. 

If declarations are deposited by the same citizen in more than 
one district the e'ai’liest in date alone is valid. Tf they l)ear the 
same date ail are void. 

Article 4. — It is forbidden to sign or post x)bieards, to eany 
or distribute ballots, circulars, or platfoians in the interest of a 
candidate who has not confor*med to th(‘ recpiirements of the 
prestmt law. 

Article 5. — Ballots bearing tlie nairKe of a cbizen whose candi- 
dature is ])iit foi'ward in violation of the })res(uit law shall not l)e 
in(*lnded in the return of votes. Postcu's, placards, |)latformj^, 
and l)alk)ts posted or (listrlbut(‘d in sii()port. of a (aindidaturc* in 
a district where such candidatui*e i.s contrary to the law, shall be 
removed or seized. 

Article 6. - A fun' of ten tbousand francs siiall be imposed 
ii|)()n the (aindidat.e violating th“ ])i*ovi8i(>ns* of the present law, 
and a fine of from orn^ to fiv<‘ thousand francs on all pei*sons 
acting in violation of Artich* 4 of the x)resent law. 

XITT. 

LAW TO AMEND THE ORdANTC^ LAWS ON ELEOTIOxN 

OF DEPUTIES AND TO ESTABLISH ^^SCRUTIN DE 
WITH PROPORTIONAL REPRESENTATION.'' 

(Julv 12, 1919). 

Article 1. — Menil)ers of the ('‘hamber of Deputies sliall be 
elected l)y do |)artmental list. 

Article 2. — Eacli d(^])ai*tment shall elect one. de])uty for every 
75,000 inliabitants of French nationality, a I'emainder exceeding 
87,500 giving the right to an additional deputy. 


el(‘<'t()r.‘} I laws between .June Id, J 885, and July 12, 1919, are 

noi, ]HMa\ printed. The system of eleetioii by scralin dr lisie established by the 
law of June IG, 1885, was abolished and the system of election by single 
ineinbi'r ('onstltueneies rc'stored by a law of Felu-uary 13, 1889, and remained 
in foi;ee, subject to luoditica tiou of t)i .scliedide of c<»u.stitueucies at various 
until the. ('oining into o|)eration of tlie law of July 12, 1919. 
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Each department shall elect at least three deputies. 

Provisionally and until a new census has been taken each 
department shall have the same number of seats* (in the Chamber 
of Deputies) as at present. 

Article 3. — Each dcpartmi^nt sliali form a single' electoral 
area; Provided that when the numl)er of deputies to be elected by 
a departmiont is greater than six th(" department may be divided 
into electoral areas each of which shall be entitled to elect at 
least three deputies. Such division shall be enaeterl b^' law.^ 

Notwithstanding the foregoing provision the departments of 
the Nord, the Pas-de-Calais, the Aisne, the Sornrne, the Marne, 
the Ardennes, tin? Mcurthe-et-MoseJle and the Vosges sliall not 
be divided for the next election. 

t 

ArticljB 4. — No |)erson can be a candidate in more tlian one 
electoral area, and the Jaw of duly 17, 1H89, T'clating to multiple 
candidatim^s sliall i‘(™ain in force ; dc^clarations of candidature 
may nevertbeb'ss l)e either* individual or collective. 

Article 5. -Lists are constituted for any particular electoral 
area by gi'oups of candidates who sign a legally authenticated 
declaration. 

Declarations of (*andidatnre sliall indicat«‘ the order in wliich 
candidates ai*(? presented. 

If the declarations of candidature are presented on separate 
sheets they must spc'ci fy tie* candidates in eon junction Avitli wliom 
the signatory or sigUatoraes stand and who agree by joint and 
duly authenticated declaration to ])iit tie* names of the signatories 
on the sam(‘ list as their own. 

A list sliall not iiicliuh? a number of candidat(\s greater than 
the nnmhe] of deputies to be elected in tiie electoral area. 

An individual caudidaturi* sliall l)(‘ eoitsidei'ed as foi'miiig a 
set>ara1e list. In sucli (?ase the derdaration of c.andidaturu' sliall 
be sup])orted hy one hundi-ed electors of tlie electoi'al area, whose 
signatures shall be a.utlumticatcHl and sliall not be used in sup- 
port of mor(‘ than one candidature^ 

Article 6. — The lists shall be deposited at the* jirefcctirra* aftei* 
the commencement of tlie electoral p(*riod and at lat(*st tive days 
before the day of the election. 

The list and the title of the list shall bo registered by the 
prefecture. 

Registration shall lie refused to any list bearing more names 
than thera^ are de])nties elect or bearing the nairie of any (anidi- 
date belonging to another list already registercMl in tlie electoral 


A law for this piirp(»so was passed on Oetolier 14, 1919. 
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area unless such candidate has previously withdrawn his name 
in accordance with the procedure laid down in Article 7. 

Registration* shall be accorded only to the njunes of candidates 
\vho have made a declaration in conformity with the terms of 
Articles 4 and 5. 

A provisional acknowledgment of the deposit of a list shall be 
given to (^ach of the candidates who compose it. 

The definite receipt shall be delivered within the next twenty- 
four hours. 

Article 7. — A candidate inscribed ii])on a list (*annot be struck 
off unless he notifies the prefecture of his desire to withdraw by 
statutory declaration (''par exploit d’huissier' ’) five days before 
tlu? day of the election. , 

Article 8. — Vacancies on any list may be filled at latest fiv(^ 
days before thc^ day of election by the names of new candidates 
who make the declaration of candidature I'oquii'ed by Article 5. 

Article 9. — Two days before the commencement of the poll 
11)0 y)refect()ral autlioritic^s sliall cause tlii' registered candidatures 
to be post(‘d on tlie doors of the polling-]:>laces. 

Article 10. — Any candidate who obtains an absolute majority 
shall b(^ d(‘c]a]‘ed eb'ctcKl yirovided that the number of seats to 
be filled is not exceeded.’*^ 

Any seats tliat remain to be filled shall be allotted in accord- 
ance with the following procedure: 

« 

(‘lectoral (piota. shall b(‘ detennined })y dividing the 
number of votes (excluding blank or spoiled ballot papers) by the 
niunbei‘ of de]>uties to b(‘ deeded. 


proviso coiitaliMMl in 1h(‘ last: woivls nf Ibis j);i jCi bovorrios 
necessary owing to llie fa<'t float ea('li \-otra- has as many vot: s as there arc 
deputieR to be elecdcd, a nd tliat cros.s-vol ing { “ |>;nia'-iiage ^ y is )>ennitted. 
T'lnis the follovviiig inigbt l»o tlie resalt of an election of five deputies by 
10,000 votr'i's. Th(“ alisoluln majority is 5.001. Two lists are presented with 
candidates A, C, D, E am) P, Q , R, S, T, respec) i vely ; and the voting 
is shoAVJi : « 



Votes k 

ECE.tVKI) HY CANjni 

DA I KS. 


10,000 AO ter s 
(by groups) 

A. B. C D. 

E. P. Q. 

K. 

S. T. 

Group of 4,000. 
„ „ 100 .. 

„ „ 4,600.. 

„ 400 . . 

. 4 900 4,900 4,900 4,900 

100 TOO ]00 100 

100 80 60 40 

4 goo - -- 

--- 40 30 

— 4,60r) 4.f>0() 
120 4no 400 

20 1 0 — 
4,000 4,6('0 4,600 
400 400 


Totals 10,000 .. 5,100 5,080 5.060 5,040 5,020» 5,040 5.030 5.020 5,010 4,600 


Thus nine candidates out of ten can, if there is cross-A-oting, receive an 
‘‘absolute niajoritv,’^ even though there are only five seats to distribute- 
(Sait. “Government and Politics of Prance.’') 
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The avera^ei for each list shall be deteiTnined by dividing by 
the number of its candidates the total number of votes which they 
have obtained. 

To each list shall be allotted a number of seats equal to the 
number of times which its averaj^e contains the electoral quota. 

The remaining seats, if any, shall be allotted to the list with 
the highest average. 

Within each list the seats obtained shall be allotted to the candi- 
dates who have received most votes. 

Article 11. — An independent candidate, provided that he has 
not obtained an absolute majority of the votes, shall not be 
eligible for [illotment of a seat until the candidates belonging to 
other lists who have obtained more votes than he has obtained 
shall have been declared elected. 

Article 12. — in easi‘ of e(|nali1 y of voltes the eldest candidate 
shall be elected. * 

If more lists than one have an equal title to a seat, the seat 
is allotted to that one of the candidates eligible who has received 
most votes or, in case of equality of votes, to the eldest: candidate. 

' A (uindidate shall not be declared elected unless tlu' number 
of votes obtained by him exceeds half the average of the vot(‘S of 
the list to which he belongs. 

Article 13. — When the number of voters is not greater than 
half the iiumber of r^gisteicd electors or if no list has obtained 
the electoral (piota, no candidate shall b(‘ dc'dared elected. 

The (doctors of the area shall be summoned to a new election 
two weeks la.ter, 

Tf at this new election no list obtains the electoral quola, the 
S(eats shall be allotted to the candidnles who liav(^ r(H*('iv(‘d 
most vote's. 

Article 14. — The rt'ports on the proceedings at tlie election 
in each commune shall be prepared in duplicate. One copy shall 
be deposited at the* secretariat of the town hall; the other shall 
be at once posted under sealed cover addressed to the prefect for 
transmission to the board of scrutineers. 

Article 15. — The voles shall be counted for ('ech (*l(>('lorMl 
area at the seat of goveumment of the department in public 
session’ at latest on tbp AVednesday following the day of the poll. 

The o])eration shall be. perforuK^d b.y a board ('orri|)os(^d of 
the president of the district court (as chainnan) and the :foTir 
members of the general council, not being candidates at the 
election, who have longest held office. In case of equal length of 
office t})e eldest shall be appointed. 
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If the president of the district court is unable to serve, his 
place sliall be filled by the vice-president and failing him by the 
senior Judge. In case of inability to serve the places of the 
members of the general council shall be filled by other members 
of the same body in order of seniority. 

The operations of the count shall be recorded in a report. 

Article 16. — In case of a vacanc^^ through death, resignation, 
oi otherwise an election shjill take place within a period of 
three months counting from the day on which the vacancy 
occurred. 

Article 17. — Vacancies occurring within the six months pre- 
ceding the next general election for the Chamber shall not b(‘ 
filled. 

Article 18.- The i)resent Act sliall apply to tlie departments 
oi* Algeria and to the colonies, which shall retain their present 
number of deputies. 

Puithei* iegislation shall make ])rovision for the application 
ot the* present Act to the territory of Belfort and for the 
organisation of Alsace and Lorraine. 

Article 19. — The ]3rovisions of previous laws, in so far as 
they are in conflict with the present law, are repealed. 



XIV. TPIE SWISS ( 0NFE1JERAT1()N. 

Area: 15,976 sq. miles. Population : 3,880,320. 

The present Constitution dat('s, in its present written form, 
from th(i year 1874, but it is tlu‘ result of a long- period of evolu- 
tion. That evolution has always teiKh'red towards inereasing 
centralisation. 

Originallv', Switzeilaiid consist (‘d of a number ol' sovereign 
States without eitlier a I'ederal Constitution or a (kaitral 
Autliority. These States Averc, in fact, comprised of rc'sidents 
among the mountains of the different populations lying around 
the Alps. The inhabitants of these mountain Amileys, tlnu’eforo, 
did not speah a common language or ])()ssess a common histoiy, 
thougli they sliared a common mannc'r of life. Idiey soon came to 
shai'c a common danger, however, and the need of combining their 
se])arate stiamgths against t)owerful enivrnies gave birth to a Con- 
federation fo7* the purj)oses of common action. Thus Avas created 
the Federal Diet, which met annually, and in wliicli each separate 
State was equally represented. Tt is an indication of the local 
sus{)icion with which this Diet was regarded, and of the strong 
and distinct, local habits that had bec^ri formed, that the d(^cisions 
of this Federal Diet*Avere not regar*d(*d as legally binding unless 
they Av(‘re unanimous. 

It seems incAutahle thot tins tendeney sliould have de", ('l(e)(‘d 
with the ])ractiee and exj)eri(mce of association, but in the Ifitli 
century a ]>()Averfu] neAv element of disassoeiation along religious 
lines Avas brought about by the Ke formation. A niiml)eT' of 
States adhered to the old faith, Avhereas a number espoused the 
new. The consequence Avas that, though the FedcT-al tie still 
remained, it was largely inoperative for some centuries. Tluui 
the danger, which the Confederation had earlier intended to 
aAmrt, came to pass at the end of the 18th century. For tlic Swiss 
were still divided Avhen, in the Revolutionary Wai's, the French 
invaded the country; and the conse<pienee Avas that the h^rench 
had little difficulty in making thcjnsclAavs mastcivs of a country that 
might have seemed impregnable. 

The first aet of* the French was to sweoj) away ;dl t1u‘ local 
institutions in which the life of the people of the mountains had 
been contained. They ignored historical tradition ; they ignored 
the sovereign States, known as Cantons; they ignored the ancient 
frontiers; they ignored sovereign local prejudice and sentiment; 
but they abolished the servitude of conquered Cantons or common 
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bailiwicks, and they made a new division of the entire country 
into 18 prefectures, with new scientific frontiers to each. They 
provided a repieifjentative National (lovernirient endowed with 
power to demand obligatory military service and created a central 
government in neglect of the local autonomy to which the people 
liad been accustomed. The Constitution in which this government 
was contained was known as the Constitution of the Helvetic 
Republic, which was given to the peoples of Swdtzerland on the 
12th April, 1798. Needless to say, the Constitution wa.s inopera- 
tive from the first day. 

Wlien Bonaparte found that the new Constitution was a 
failure, he attempted its revision. After much political con- 
troversy a new Constitution was substituted on the 20th May, 

1802. It is in connection with this Constitution that the popular 
veto a()]>ears for* tire first tinre in feder-al lav^■. All citizeris of and 
over th (3 age of 20 years wer(^ re(|iiired to i^atify this (Constitution. 
Tlie result Avas that of those entitled to vote 72,453 voted for, 
92,423 against, while 167,172 abstained from voting. Tt was then 
declared that those who had abstained from voting had thei’cby 
tacitly assented, and the Constitution was accordingly declared 
adopted. 

Tile revis(‘d Constitution, passed in tJiis way, met w^ith little 
bcttei’ success than the original. Therefore Bonaparte again 
intervened. Once again he act(3d out of Ids own hand, but this 
time he eorif erred se|)arate Constitutions on each of the different 
(huitons. This Constitution was (‘mbodied in an Act knoAvn as 
the Act of Mediation, and was proclaimed on*the 19th Febraary, 

1803. Tt lasted as long as the fortunes of Napoleon, and fell when 
these fortunes fell. 

The only permanent result was that the habit of united action 
was rerrewed. ( '‘oiiserpientiy, wiren the Aei of Ah'diation was siis- 
ircrided on 7jl) AugnsI,, 1.81“), th(' Diet was r(‘st()r(‘d and twfuity- 
two Cantons look an oalli to obseiw’e a “Federal Agreement ' 
T'nder tins agriicment the inviolahility of the Constitutions of the 
contiauUing (fimtons Avas guaranteed, and each Canton was left 
free to devise its own Constitution. The Canton^, however, united 
for purposes of eommon safety, for the jtreservation of liberty 
and irule|)endence against foreign aggression, and for th(3 main- 
tenance of intei'nal peace and order. 

This Federal Agreement lasted till the year 1848. During 
this time the FcHleral Diet was not composed of representatives of . 
tlie Swiss Nation, but of representatiAms of the Cantons, who 
acted as amliassadors of sovereign States. This is a distinction 
important to remember, for its effect ma;^ be traced in the for- 
mation of the Executive in the Constitutions of later years. For 
tiu' Fxo<urtive in this Constitution, while elected by the Assembly, 
to which it is responsible, is representative, not of them., but of 
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certain Cantons and cities that in former days established pre- 
rogatives that are jealously guarded. 

These prerogatives were at this time being guarded by the 
Federalists, who were strongly represented in the more 
conservative Cantons. A Radical Party had, however, arisen 
tliat desired to dissolve the sovereignty of tin) contracting States, 
to abolish the Diet, and to establish a unified democratic State. 
These two influences created a conti-oversy that lasted during three 
decades — a controversy tliat was marked by several atteni|)ts on 
the part of the more x)ow(vrful conservative Cantons to break away 
from the Confederation. The issue so created ciilininated in the 
war of the Soiid(ir})und in 1846, when 7 Catholic Cantons vseceded. 
Civil War followed — if a short and bloodless campaign may be so 
describod--and the Cantons of the Sonderbiind were defeated and 
compelled .to rejoin the Confederation. This meant th(' triumph of 
National unity; and eons(M|iiently a, unified Constitution eould no 
longer be delayed*: Therefore, in 1848, the Diet set to work on the 
creation of this Constitution, which resulted in a compromise. 

Being a compromise, the Constitution ol 1848 rdlects the 
growth of the new ideas witli an attem])t to retain th(‘ ancient 
I).racti(‘es. A legislature wa.s created, consisting of two Chambers 
known, respectively, as the Nalional Coune'il and tlu* (!oiinci[ of 
States. After th(‘. manner of tlui IJnitcsi Stales of Amenlca, the 
National Council represented tlie ])eo[)lo directly, wluu-eas tlie 
Council of States represented the Cantons. All citizens of the 
age of 20 yc'ai’s and upwards possessed a vote', for' the r(‘})resentative 
to the National Council. The two Councils in joint session elected 
a National Pi.:ecutive of 7 members, known as the IV'-deral Council. 
But this Executive was chosen, not from tlic two liotlies of the 
Legislature, but from all citizens eligible to the National (k)uncil. 
Certain i)ow’erful Cantons maintained a ])rerogative right to a 
member of this Executive; Init it was ordained tlnit. not more than 
one member of the Federal Council should be chosen from the 
same Canton. The members of this Executive were appointed for 
the same length of time as the National Council, three ycMis. 

In view of the circumstance that the Swiss Executive is unique 
in the constitutional practice of the world, it is imjiortant to note 
the causes that brought it into existence and maintained it in being. 
For the Constitution was, in effect, still in great measure a treaty 
of alliance between twenty-two sovereign States, who agreed to 
take certain Executive action in common. Moreover, the Federal 
Council (which acts as an Executive) is entrusted with certain 
functions for which it is not responsible directly to the Assembly, 
and concerning which it ‘need not consult the Assembly unless it 
so choose. It is, for example, entrusted with the supervision of 
the Constitutions of the sovereign Cantons. In this matter, th.ere- 
fore, it acts directly as the trustee of the twenty-two Constituent 

63 , » 
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Sovereign Cantons, and need not report on its actions- to the 
Federal Chamber unless it elect to do so. 

In this connoetion it is interesting to note that it is provided 
in the Constitution that the Federal Council should be '^chosen 
from all Swiss citizens eligible to the National CounciF\ But in 
I)ractice the more powerful of the Cantons exercise a i)rescriptive 
right to tlie appointment of members of the Council. Thus an 
Executive came into existence which, while answerable for most of 
its acts to the legislature, was in effect created in no small part 
from the prescrij)tivc rights of the sovereign Cantons. Lest, how- 
ever, it might be said that a member of the Executive, so created, 
was acting for his Canton, his religion or his locality, rather than 
for the whole people, it was decided in i)ractice that tfie entire 
Executive should always act in a collegiate capacity. And so by 
a series of balances, legislative and executive, a comx>romise was 
effectiid between the liadicals, wlio desired to liquidate the ancient 
sovereignty of the Cantons and to create a single authority derived 
from the whole j^eoplc, and tliose who wished to retain the older 
Federal |)ractice with a Diet of somewhat greater x)owers than had 
l)revious1y been the case. 

Tlie i)owers of the Federal Government, however, were still 
extremely limited. Tliey w(5re, in fact, confei*red on it as a result 
of a bai'gaiii struck between tw(‘nty-two (lantons, all of which still 
retained their sovereignty. These powers existed only in diplo- 
matic and militi'Uy affairs, together wdtli certain economic matters, 
such as posts, customs, and weights and measures, in res|)ect of 
which concerted action could not be neglected if the i)eople were to 
ndaiii any sort of unity. 

The Constitution of 1848 continued without change for 
twenty-six years. In the meantime the tendency towards greater 
centralisation had increascHl. From the first the hk^dcralists had 
consisted of those who desirial to retain C(ulain social and municipal 
])rivilcgcs, whereas the Ivadi(*al had consisted mainly of tliose who 
desired the abolition of such privileges. During these years the 

d(\sire i'or such abolition had increased: and the movement had 

^ • 

develojied, on tlu^ one hand to declare certain inalienable individual 
rights and liberties for all the j)eo])le alike, and on the other hand, 
to place these under the i)rotection of a unified and centralised law. 
I'or it was parliculariy desired to abolish the separate judicial 
systems of the Cantons, to unify and codify the law and to create 
a ]>ei*manent Fcdei’al Tribunal. It was also desired to natioiialise 
tlie railways under Federal ownership, and to cause legislation to 
})e referred to the entire Swiss i^eoi'ile, not as inhabitants of certain 
Cantons, but as a single and unified Court of Appi^al. 

To embody these objects, therefore, the two Chambers of the 
Legislature in 1874 caused the Constitution of 1848 to be revised. 
A new draft Constitution was, therefore, placed before them and 
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passed by them for submission to the referendum of the people. 
Under this Constitution a permanent Federal Tribunal was set up 
and the greater part of the law unified. Tho general admini- 
stration of the Army was entrusted to the Confederation. The 
rights of the individual, and in particular liberty of conscience, 
were guaranteed by the Confederation, and placed under the 
protection of the Federal Council and the Federal Tribunal — ^that 
is to say, the Executive and the Judicature, for being in the 
f’undamental Law of the Constitution these rights had thereby 
become removed from the j)ower of the Legislature. Power to 
legislate on the working and organisation of railways and the 
referendum on legislation were introduced in the Constitution. 

The change was great. Nevertlieless tJic Constitution of 1S74 
(which ‘is the Constitution {)rinted liere) declares the (/anions to 
be sovereign whei'e tliey have not si)eeifically delegated their 
powers to the Confederation. Thus it a[>i)ears from the Consti- 
tution that althoUgli the sovereignly of the (cantons had steadily 
diminished in favour of the Confederation, it is from the Cantons 
that the Confederation draws its authority aud derives its consti- 
tutional usages. The old machinery was still maintained. As in 
the United States so in the (/onstitution of 1S74, one House of the 
Ijegislature is created directly from the suffT’ages of the ]K*ople, 
whei'cas the other Houses is creat(‘-d l)y the nomination of the 
Cantons. 

Similarly, tlu' Exc'eutive is formed in recognition of tlie same 
principle. The actual provisions of the (/onstitution I’ead: 
^'Members of the Federal* Council are appointiHl for three years 
by the two Gouiuhls in joint session and are (‘hos(Ui from among 
all Swiss citizxvns eligilde to the National Council. Not more than 
one person from each (tanton may be chosen for tlie Federal 
Council.’’ (Art. 96.) Such is the provision of the Constitution, 
which takes no note of the details of actual ])ractice. lu this actual 
l^ractice, however, certain Cantons maiiitain tlieir title to special 
representation in the Executive. 

Such being the ease, it naturally follows lhat the* President of 
the Council has no special power's. is appointed for ])eriods of 
12 months, and is liimself in charge of one of the 7 l)ei)artments 
of State. As President lie acts simply as the annual Chairman of 
the College of Ministers. 

The Constitution of 1874 allowed for amendment by the 
referendum, a majority of the votes and a majority of the (/antonrs 
being necessary for any such amendment to pass. In 1891 a 
provision was added enabling changes to be eienianded on the 
initiative of the people. In this way certain additions have been 
made to the Constitution since 1874. These are all noted in their 
due place. 



FEDERAL CONSTITUTION 

OF THE 

SWISS CONFEDERATION 

Of the 29th MAY, 1874, 


As Il(‘vised ui> to tlio end of June, 1921. 


In the Name of* Almiolity (lod : 

The Swiss (X)nfki>eration, resolved to consolidate the 
alliance of tlie eonf(‘derated members and to maintain and increase 
the unity, strength and honour of the Swiss nation, has adopted 
the following Fedcu'al Constitution: — 

CHAPTER I. 

G EN ERA ju Provisions. 

Article 1. — Tlie jieoples of the twenty -two sovereign Cantons 
of Switzerland unit(‘d in the ]>rescnt alliance, namely : Zurich, 
Bern, Lucerne, [Jri, ^chwyz, Unteruudclen (Upper and Lower), 
GJaris, Zu(j, Freibnry, Folothurn, Bysel (City and (vountry), 
Schaffhausim, Appcyizell (the two Rhodes), St, Gall, Orisons, 
Aaryau, T liurgaw, Tlrino, Vmiil, Valais, Neuchafcl, and Geneva. 
foT'm together the Swiss (confederation. 

Article 2. — The object of the (A)nfederation is to ensure tlie 
inde])endence of the country against the foreigner, to maintain 
])eace and order within its borders, to protect the liberties and 
rights of its meinl)(‘rs, and to iiromote their common i)rosperity. 

Article 3. — The Cantons are sovereign so far as their 
sovereignty is not limited by the Federal Constitution, and as 
such they ex(U‘cise all rights which are not delegated to the Federal 
J\)wer. 

Article 4. — All Swiss people are equal before the law. In 
Switzerlaiid there are no subjects nor any privileges of rank, birth, 
|>erson or family. 

Article 5. — The Confederation guarantees to the Cantons 
their territoiy, their sovereignty withiti the limits fixed by 
Arti(*]e 3, their Constitutions, the liberty and rights of their people, 
tlie constitutional rights of the citizens, and tlie rights and powers 
conferred by the people on the authorities. 
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Article 6. — The Cantons are required to demand from the 
Confederation its gTiarantee of their Constitutions. 

This jatuarantee must be accorded, provided 

(ii) that the Constitutions contain nothin" contrary to the 
provisions of the E’ederal Constitution; 

(b) that they ensure the exercise of political rights accord- 

ing to republican forms — representative or demo- 
cratic ; 

(c) that they have been accepted by tlie people and can be 

revised when an absolute majority of citizens so 
demand. 

Article 7. — All separate alliances and treaties of a political 
character between Cantons are forbidden. 

The Cantons, howe\^er, have the right to make agreements with 
one another on matteT‘s of legislation, administration and justice; 
but such agreements must be communicated to the Federal autho- 
rity, which may ]n*()hibit their execution if tliey contain anything 
X)T‘eju(]icial to the Confederation or the rights of otlier Cantons. 
In the absence of such prohibition, tlie Cantons making the agree- 
ment are authorized to re<iuirc the eo-o])eration of the Federal 
authorities in their execution. 

Article 8. — The Confederation has the sol(‘ right to d(‘elarc 
war and coiKdudo peace, and to make alliances and treaties, ]iar- 
ticularly customs and commercial treaties, with foreign States. 

Article 9. — Exccptioimlly, the Cantons retain the riglit to 
ednelude treaties with foreign States in I'espect of matters of 
])ublic economy and i>olice and border relations; hut such ti’eaties 
must not contain anything yirejudicial to the Confederation or the 
rights of other Cantons. 

Article 10. — Official intercourse betweeu the Cantons and 
foreig’Ti governments or their representatives sliall take place 
through the Federal Council. 

But in regard, to matters mentioned in tlie preceding article 
the Cantons may correspond directly with the subordinate authori- 
ties and officers of a foreign Stafe. 

Article 11. — Military ""cairitulations''’^ are prohibited. 

Article 12. — Members of the Pknleral authorities, civil and 
military officials of fhe Confederalion, and Federal rex)rt‘S(uitativi\s 
and eommissioners may not accept from any foreign government 
any pension, salary, title, gift or de(‘oration. 

If they already possess sucli pensions, titles, or decorations 
they must renounce them for the term of their office. 


Agreements for the 8ypi:>ly of mercenary troops to foreign countries. 
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Subordinate officials may, however, be authorised by the 
Federal Council to continue to receive their pensions. 

In the FederJil army, decorations and titles awarded by any 
foreign government are prohibited. 

No officer, non-commissioned officer, or soldier may accept any 
such distinction, . 

Article 13. — The Confederation may not maintain a standing 
army. » 

No Canton or half-Canton may maintain more than 300 men 
as a permanent military force (excluding police) without per- 
mission of the Federal authority. 

Article 14. — The Cantons must abstain, in the event of differ- 
ences arising between them, from any attack or resort to arms. 
They must submit to the settlement of such differences in the 
manner prescribed by the Confederation. 

Article 15. — In case of sudden danger from without, the 
government of the Canton threatened must invoke the assistance 
of the confederated States and immediately notify the Federal 
Authority the m.''asur(‘s which may subsequently be taken by the 
latter not being prejudiced thereby. The Cantons so called upon 
a re bound to give their ussistanee. The cost shall be borne by the 
Conf(‘deration. i 

Article 16. — In case of internal disorder or of danger being 
threatened from another Canton, the Govern,ment of the Canton 
threaten('d must immediately notify tlnr Federal Council, in order 
that that body may take the necessary measures within the limits 
of its competence (Article 102, Nos. 3, 10 and 11) or convene the 
Federal Assembly. In case of urgency the Cantonal Gove;rnme,nt, 
while immediately^ notifying the Federal Council, may call for the 
assistance of the other confederated States, which the latter are 
bound to render. 

AVhen the Cantonal Government is not in a position to 
.summon assistance, the comj^etent Federal Authority may inter- 
vene on its own initiative, and is bound to do so if the disorders 
(‘iidanger the safety of Switzerland. 

When the Federal Authorities intervene, they must ensure 
tlie obserTance of the provisions of Article 5. 

The eosts shall be borne by the Canton by which assistance 
was invoked or intervention necessitated, ^ unless the Federal 
Assembly on eonsideration of the special circumstances should 
olhei'wise decide. * 

Article 17. — Every Canton must give free passage to troops 
in the eases mentioned in Articles 15 and 16. 

Tlie troops are placed immediately under Federal command. 
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Article 18. — Every Swiss male is liable for military' service. 

Soldiers who lose their lives or suffer permanent injury to 
their health in the Federal service are entitled to assistaitce from 
the Confederation for themselves or their families, if in need. 

Every soldier shall be supplied, frc'c of charge, with his first 
outfit of arms, equipment and clothing. Arms remain in the 
possession of the soldier upon conditions to be determined by 
Federal legislation. 

The Confederation will prescribe uniform regulations as to 
the tax on exemption from military service. 

Article 19.r— The Federal army consists of — 

(a) the Cantonal corps; 

t 

(h\ all Swiss who, not incmbers of tliese corps, are 

neverl lieless liable for military serviee. 

Tile control of the Federal army and of war material pro- 
vided in accordance with the law is v(\sted in tlie Oonfederation. 

Tn ease of dan<j^er, tbe Confederation has also the right of 
exelnsivp and irnnK'diate control over all men not ineorporattMl in 
the Federal army and of all other military resources of the Cantons. 

The Cantons exercise control ovor the military forces of their 
territory save in so far <as this riglit is limiti^d l>y the ConstitiitioTi 
or by Fedco’al rchgislation. 

Article 20. — Laws as to tbe organization of the army arc 
enacted by the Confederation. The exeention of military laws 
within the Cantons is undertaken hy tlio (.Cantonal authorities 
within the limits prescribed by F’ederal legislation and under the 
supervision of the Confederation. 

Military instruction and the arming of troops are under the 
exclusive control of the Confederation. 

The supply and renewal of clothing and equiinmuit are within 
the eompetenee of the Cantons, but tlu^ cost tliereof sliall be 
reimbursed to the Cantons in mariner to bo prescribed l)y Federal 
law. 

Article 21. — So far as military considerations permit, each 
corps shall consist of troops from the same Canton. 

The composition of such coi^ps, tbe obligation of maintaining 
their- strength, and tbe appointment and promotion of tlieir 
officers rest with the Cantons, snliject to general regulations 
eommunicated to them by the Confederation. 

I 

Article 22. — In return for refusonable compensation, the Con- 
federation has the right to make us(‘ of or to acquire drill grounds 
and buildings used for military purposes, together with all a.cces- 
sories, in the Cantons. 
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The eonditions governing compensation shall be regulated by 
Federal legislation. 

Article 23. — The Confederation may construct at its own ex- 
pense, or encourage by subsidies the construction of, public works 
of utility to Switzerland as a whole, or to any considerable part 
of the country. • 

For this purpose it may order expropriations on payment of 
just comx)ensation. Federal legislation will make the necessary 
I)rovision in this respect. 

The Federal Assembly may ])rohibit public works which 
endanger tlie military interests of the Confederation. 

Article 24*. — The Confederation lias the right of supreme 
control of the policing of embankments and forests. * 

It will assist in the control and embanking of rivers and the 
reafforestation of the districts in which they rise, and will decree 
the measures necessary for the maintenance of such works and 
the jireservation of the existing forests. 

Article 24at. — The utilisation of -water-power is under the 
supreme control of the Confedi^ration. 

Federal legislation will make the neecssaiy provision for safe- 
guarding the pulilic interest and ensui’ing the rational utilisation 
of water-po^eer, taking into account, as far as possible, the in- 
terests of internal na\'igation. 

Subj(‘ct to such Federal legislation, the , Cantons regulate the 
utilisation of water-power. 

Concessions shall, notwithstanding, be gi'anted by the Con- 
federation in any case where the utilisation of a watercourse 
under the jurisdiction of more than one Canton is sought for<^the 
l>roduetion of liydraulic power and the Cantons have failed to 
come to any agreement as to the granting of a concession. The 
Confederation shall likewise have power to grant eoneessions, 
after hearing the views of the Cantons eoneerned, in respect of 
watercourses forming the frontier of the country. 

Fees and rov^alties ])ayable in respect of the utilisation of 
water-power are the property of th(‘ Cantons or of those entitled to 
tliem under Cantonal law. 

Fees and royalties payable in respect of concessions made by 
tlie Confederation shall he determined by the Confederation, .after 


*Tho first paragrapli of this Article is «a inodification of the original 
Article 24, ;in<l Avas adopted hy referendum on* *Tnly 11, 1897. The; voting 
\vMs: — For the ainerulnieiLt^ loti, 102 votes, 16 Cantons; against, 89,561 votes, 
6 Cantons, 

fTliis A it i do Ava*", added by referendum on October 25, 1908. The 
voting Avas:~~For, 304,923 votes, 21 J Cantons; against, 56,237 votes, i 
Canton. 



XIV. THE SWISS CONFEDERATION 


505 


consideration of the views of the Cantons concerned and having 
due regard to their legislation. Fees and royalties i)ayable in 
respect of other concessions shall be determined by the Cantons, 
subject to the limitations imposed by Federal legiwslation. 

The divei*sion abroad of energy produced from water- 
power may not take place without authority’' from the Con- 
federation. 

Upon the coming into force of this Article, all new water- 
power concessions shall be subject to future Federal legislation. 

Tile Confederation has the right to h'gislate u])on the trans- 
mission and distribution of electrical energy. 

Article 24b.*— Legislation affecting navigation is within the 
province of the Confederation. 

Article 25. — The Confederation may make lav s for the regula- 
ti|ig of fishing and hunting, i)aTtieular]y with a view to the pi*e- 
servation of forest animals in the mountains and the protection 
of birds useful to agriculture and sylviculture. 

Article 25ia.t— bleeding of animals for slaughter which 
liave not been previously stunned is expressly forbidden. Tliis 
provision a])plies to all methods of slaughter and to all kinds of 
animals. 

Article 26. — Legislation on the eonstruction and working of 
railways is within the province of the C'onf(M;leration. 

Article 27. — The Confederation may (\stal)lish, in addition to 
the existing Fed('i*al Polytechnic, a Federal University and other 
institutions for higlier education, or may sulisidise establishments 
of this kind. 

=• The Cantons x)rovide for primary education, which must be 
adequate, and exclusively under the control of the civil authori- 
ties. Primary education is compulsory and, in the pulilie schools, 
free. 

Public schools must be open for the attendance of members 
of all religious faiths without prejudice to tliem in any way in 
respect of their conscience or belief. 

Tlu‘ Confederation will take any necessary' measures against 
Cantons which fail to fulfil these obligations. 

Article 27iaJ. — Subventions shall })e granted to the Cantons 
to aid them in earrying out their obligations in respect of primary 

*Tliis Article Acnn added by referendum on May 4, I9T0 . Ttie voting 
was For, 399,131 votes, 28 Cantons; against, 78,200 votes, no Canton. 

fThis Article vva.s addfal by refeiaurduni on August 20, 1893. Tlu^ voting 
was: — For, 191, .327 votes IJ^ ( 'antons ; against, 127,101 votes, 10^ Cantons. 

tThis Article was adtbd by referendtini on Aiovember 23, 1902^, The 
voting was: — For, 258,567 votes, 21^ Cantons; against, 80,429 votes, i 
Canton. 
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education. Effect will be given to this provision by legislation* 
The organisation, direction and supervision of primary schools 
remains within the competence of the Cantons, subject to the 
provisions of Article 27. 

Article 28, — Customs duties are within the province of the 
Confederation, which may impose import and export taxes. 

Article 29.< — The collection of Federal customs must be regu- 
lated in accordance with the following principles: — 

1. Import taxes. 

(a) Materials necessaiy to the industry and agriculture of 
the count ly must be taxed as lightly as possible. 

(h) The same principle applies to commodities necessary 
for the maintenance of life. 

(c) Aiticles of luxury must be subject to the heavie^st 
taxes. 

Excet)t whore circumstances I'onder it impossible, these 
principles must b(^ obseiwed in tlie conclusion of commer- 
cial treaties witli foreign countries. 

2. Export taxes must be as moderate as possible. 

3. rjegislation on customs will contain suital>le ])rovisions for 

the continuance of commercial and market intercourso 
across the frontier. 

The foregoing provisions do not preclude the Confederation 
from taking exeei)tiorial measures tempprarilj^ to meet abnormal 
circumstances. 

Article 30. — Revenue from customs duties belongs to the Con- 
fexieration. , 

The indemnities hitherto paid to the Cantons in respect of 
redemption of customs, road and bridge tolls, market fees and 
similar revenues are abolished. 

The Cantons of Uri, Crisons, Ticino and Valais shall never- 
theless ri^ceive, on account of their international* Alpine liighways, 
a yearly indemnity fixed, having regard to all the circumstances, 
at the following rates: — 

Francs. 

Uri 80,000 

Orisons 200,000 ' 

Ticino , . . . . . . . * . . 200,000 

Valais 50,000 

« 

In addition, the Cantons of Uri and Ticino shall receive, for 
clearing tlu' snow from the St. Gotliard route, a total annual in- 
demnity of 40,000 francs until such time as this route is replaced 
l)y a railway. 
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Article 31.* — Freedom of commerce and industry is f^uaran- 
teed throughout the Confederation, with the following 
exceptions : — 

{<j)) The monopoly of salt and gunpowder, Federal cus- 
toms, import duties on wines and other spirituous 
liquors, together with the other taxes on articles of 
consumption expressly recognized by the Confedera- 
tion in accordance with Article 32 ;t 

(b) the manufacture and sale of distilled liquors, as pro- 

vided by Articles 32a and 32b ; 

(c) all matters affecting drinking i)laces and the sale by 

retail of spirituous liquoi^s, in the sense that the 
Cantons may by legislation impose restrictions 
required by the public welfare upon tiie keeping of 
drinking ])laces and on the sale by retail of spirituous 
liquoi'S ; 

(d) sanitary measures against diseases which arc infectious, 

widespread or exceptionally dangerous to human 
beings or animals; 

(c) regulations as to the exercise of commercial and indus- 
trial occupations, and taxes in connection therewith, 
and the control of roads. Sucli rc'gulations must 
not contravene the })rinciple of freedom of com- 
merce and industry. 

Article 32. t — The Cantons are authorized to collect the 
import duties on wines and other spirituous liquors referred to in 
Article 31, Clause (a), subject in all cases to the folIoAving res- 
trictions : — 

(a) The collection of these duties must not impede the 
free transit of goods; commerce must be hindered 
as little as possible and may not be subjected to any 
other tax. 

(h) If commodities imported for consumption are re- 
exported from the Canton, the duty paid on import 
must be refunded without further charge. 

(c) Commodities produced in Switzerland must be taxed 
at a loAver rate than those of foreign origin. 


*Tliis Article was amended, as to tlio inanufactnre and sale of spiritiions 
liquors, Clause (fo), by .refereiidum on October 25, 1885. The voting was: — 
For the. amendment, 230,250 votes, 15 Cantojis; against, 157,403 votes, 
7 Cantons. 

The Article was furtlien amended, as to measures against disease, 
danse (d), by refereiulnm on May 4, 1913. The voting was: — For, 169,012 
votes, 16i Cantons; against, 111,163 votes, 4^ (tautens. 

tThe provisions of these Articles are obs<>lete in so far as flow relate to 
import duties levied by the Cantons and Oomniunes on wines and spirituous 
liquors. 
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(d) The import duties on wines and other spirituous liquors 

produced in Switzerland may not be increased in 
Cantons where such duties now exist, nor may such 
duties be imposed by Cantons which do not collect 
them at the present time. 

(e) Cantorial laws and decrees in regard to the collection 

of import duties must, before being put into opera- 
tion, be submitted for approval to the Federal 
authorities, for them to ensure, if necessary, that 
the foregoing provisions are observed. 

All import duties at present collected by the Cantons, 
together with similar duties collected by Communes, must be 
abolisluKl, without compensation, l)y the end of the year 1890, 

Article 32a.* — The Confederation may by legislation impose 
3‘estricti()ns upon the manuraeturo and sale ot distilled beverages, 
but su(*li restrictions may not impose taxation on products which 
are exported or have been reTidered unfit for use as beverages. 
The distillation of wine, stone and kernel fruits and the waste 
])r{)diiets thereof, gentian roots, juniper berries* and similar mate- 
rials, is exem[)ted from Fed(u*al restrictions as to manafactiirc 
and taxation. 

After the abolition of the inifrort dnti(‘s on spirituous litpiors 
meiitioned in Article 32 of the Fedei'al Constitution, the trade in 
alcoholic l)evei*agcs not distilled may not b(‘ subjected by the Can- 
tons to any special tax nor to any otlier restrictioTi save such as 
may be nccessaiy to prot(‘ct the consumer against adulterated or 
unwholesome beverages. Hut tlie ])Owers of the Cantons und(Vr 
Article 31, in respect of the control of drinking places and the 
sale by retail of quantities of less than two litres, remain ijn- 
affocted. 

Tlie net receipts accruing from duties upon the sale of dis- 
tilled beverages remain the propeity of tlie Cantons in which 
they are collected. 

The net receipts of the Confederation accruing from, distilla- 
tion within the country and the corresponding increase in 
duties on distilled Ixiverages imported from abroad are distributed 
aniong all the Cantons in ])roportiou to their populations as 
ascertained at the last ])receding Federal census. The Cantons 
must expend at least ten per cent, of the receipts in combating 
the causes and (Tfects of alcoholism. 

Article 32b. t~ The mainifacture, importation, transport and 
sale, or keeping for sale, of Itie liquor chilled absinthe are pro- 

wat? adcrai by rofareiulam on OctoT>er ‘la, 1885. Tlve voting 
wa«:--For, L’30,25a votes, 15 Cantons; against, 157,4(;5 votes, 7 Cantons. 

j-This Artielo was added by reforondiiin on duly 5, 1{108. Tlie voting 
was:-~Fur, 241,078 votes, 20 Cantons; against, 138, 609 votes, 2 Cantons. 
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hibited througbout the Confederation. This prohibition extends 
to all beverages, by whatever name called, which are imitations 
of absinthe. The through transport of absinthe and the use of 
absinthe in pharmacy are excei)ted from this prohibition. 

The foregoing i)^‘<^hibition will come into operation two years 
after its adoption. Federal legislation will make the necessary 
provision for giving effect to this prohibition. 

The Confederation may by law impose the same prohibition 
on all other beverages containing absinthe Avhich may be deemed 
dangerous to the public welfare. 

Article 33. — The Cantons may require evidence of capacity 
from persons desiring to practise the liberal professions. 

Federal legislation will make provision that such persons may 
1)e able to obtain eerlificates of qualification valid tliroughout the 
Confederation. 

Article 34.— Tlie Confederation may make uniform regulations 
concerning child labour in factories, the honrs of work of adults 
in factories, and the i)roteetion of work(M*s in unliealthy or 
dangerous trades. ' 

The o])ei'ati()ns of emigration agencies and insurance under- 
takings not established by the State are subject to Federal siqxu'- 
vision and legislation. 

Article 34a.* — The Confederation will introduce legislation 
to provide for sickness and accident insurance, regard being bad 
to existing institutions. • 

Such insurance may be made compulsory on all or oii speci- 
fied categori('s oi' citizens. 

‘ Article 34b. t— The Confederation may make uniform regula- 
tions conceniing aids and industries. 

Article 35. f — The establishment of gaming houses is pro- 
hibited. 

All enter])rises exploiting games of chance shall 1)C deemed 
to be gaming lionises. 

All such enterprises at present in existence shall be closed 
within a period of five years from the adoption of this Aidicle. 

*Thii5 Article was added by refereiidinrj on October 20, 1820. O'he voting 
-was:-— For, 28.1,228 v()te.s, 20 (cantons; agoiiist, 92,000 vot(‘S, 11 ( Hintons. 

■priiis Ai-ticle was addoU by rivfcrenduni on duly 5, 1908, The voting 
was: — For, 232,457 votes, 23 i Faiitons; against, 92,501 votes, 1 Oaiiton. 

tThis Artic](‘. was anniiided by rvfcrtmdum on Murch 21, 1920. Tlio 
voting was: — ^^For, 209,740 votes, 3 34 Fantons; against, 221,9t»0 votes, 84 
Cantons. Tlie revision thus a(loj)ted vwis that ])r(>pose(] on an Initiative 
demand. A counter'pr{)]>o.sal by t]»e Fedr.ral Assemldy was rej(‘cto(], the 
voting l>eing: — For, 107,230 voters, i Canton; against, 344,93 5 votds, 214 
Cantons. 
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The Cohfederation may also take any necessary measures 
against lotteries. 

Article 36,— Throughout Switzerland posts and telegraphs are 
within the province of the Confc^Ieration. 

Revenues from posts and telegraphs belong to the Federal 
Treasury. 

Postal and telegraphic charges must be fixed on the same 
principles and as equitably as possible in every i)art of Switzer- 
land. 

The inviolable secrecy^' of letters and telegrams is guaranteed. 

Article 37. — The Confederation exercises supreme control 
over all roads and bridges in the maintenance of which if is con- 
cerned. 

The sums diie to the Cantons si)ecified in Article 30 on account 
of llieir international Alpine highways may be* withheld by the 
Federal authorities if these highways are not properly maintained. 

Article 37a. ^ — The Confederation may make regulations con- 
cerning automo])iles and cycles. 

Tile Cantons retain the right to restrict or proliilu't automobile 
and cycle traffic, but the Confederation may nevertheless declare 
open or partially open to traffic highways necessary for through 
traffic. The use of highways uj)on the business of the Confedera- 
tion may not be restricted. 

Article 37b. t — Legislation concerning aerial navigation .is 
williin the province of the Confixleration. 

Article 38. — The Confederation exercises exclusive rightsi in 
regard to coinage. 

It has the sole right of coining money. 

It detemiines the monetary system, and ma}^ if necessary, 

regulate the rate of excliange of foreign moneys. 

• 

Article 39.^— The right of issuing bank-notes and other fidu- 
ciary money is vested exclusively in the Confederation. 

The Confederation may exercise its morioiJoly of note issue 
through a State Biink placed under a special administration, or 
may concede its monopoly, subject to the right of redemption, to 

*This Article was added by referendum on May 22, 1921. The voting 
was:™For, 20(5,297 votes, 15 i Cantons; against,, 138,876 votes, 6i Cantons. 

fThis Article was added l^y referendum on May 22, 1921. The voting 
was: — For, 210,447 votes, 2(4 Cantons; against, 127,943 votes, li Cantons. 

tThis Article was au))stitiited for the original by referendum on October 
18, 1^91. The voting was:— For, 231,578 votes, 14 Cantons; against, 158,615 
votes, 8 Cantons. 
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a central joint stock bank, which shall be administered with the 
assistance and under the control of the Confederation. 

The principal function of the Bank invested with the mono- 
poly shall be to regulate the money market in Switzerland and to 
facilitate paj^ments. 

At least two-thirds of the net profits of the Bank, after pay- 
ment of interest or reasonable dividend on the endowment or 
share capital, and after allocations to the reserv^e funds, must bo 
distributed among the Cantons. 

The Bank and its branches shall be exempt from all Cantonal 
taxation. 

Forced circulation of bank-notes or any other foim of fiduciary 
money may be decreed by the Confederation only in ease of neces- 
sity in time of war. 

bhderal h^gislation shall make provision as to the seat of the 
Bank, its basis and organisation, and generally as to tlie carrying 
into effect of this Ailicle. 

Article 40. — The system of weights and measures is diicr- 
mined by the Confederation. 

Th(' laws relating tliereto are administered by tlie Cantons 
under Federal supeiwision. 

Article 4i. — The Confederation has the monopoly of the 
manufacture and sale of gunpowder tlii'ougliout Switzerland. 

Blasting materials not usable for firearms are not included in 
th is monopoly. 

Article 41a,* — The Cyonfederation may im|)ose stam]) duties 
upon title-deeds, nn'clpts for insurance premiums, bills of ex- 
change, and similar instruments, documents in use in transport 
and other documents concerning commercial operations; but such 
duties may not be imposed on documents concerning landed i)ro- 
t)crty and mortgages. 

The Cantons may not subject to any stamp duiy or registra- 
tion duty documents which aix^. liable to Federal stamp duty or 
which have been exempted therefrom. 

One-fifth of the net product of the stamp duties shall be 
payable to the Cantons. 

The carrying into effect of this Article will be provided for 
by legislation. 

Article 42.* — The expenses of the Confederation are met 
by— 

(d) the revenue from Federal property; 

* Article 41a, together with dause (g) of Article 42, was added by 
referendum on May 13, 19*17. The voting was: — For, 190,288 votes, 14i 
Cantons; against, 107,689 votes, 7i Cantons. 
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(6) the revenue from Federal customs collected cm the 
Swiss frontiers; 

(c) the revenues from posts and telegraphs; 

(d) the revenue from the gunpowder monopoly; 

(e) half the gross product of the military exemption taxes 

collected by the Cantons; 

(/) contributions by the Cantons determined by Federal 
legislation, having special regard to their wealth and 
taxable resources; 

(g) the revenue from stamp duties. 

Article 43. — Every citizen of a Canton is a Swiss citizen. 

As such he is entitled, after liaving duly proved his quali- 
fication as a voter, to take part at his i)lace of domicil^ in all 
Fedtu’al elections and pollings. 

No person may exercise political rights in^ more than one 
Canton. 

A Swiss citizen by settlement enjoys at his place of domicile 
all the rights of a citizen of the Canton togeth.er with the rights 
of a citizen of the Commune. Participation in the property of 
communes of citizens and of corporations, and the right to vote* 
in matters exclusively connected therewith, are excluded from 
those rights, unless otherwise provided by Cantonal legislation. 

In Cantonal and Communal matters a Swiss citizen by settle- 
ment acquirc's tlu^ riglits of an elector after settlement for a 
period of three months. 

Cantonal laws concerning settlement and electoral rights iP. 
communal affairs possc^ssed by citizens by settlement shall be sub- 
mitted to the PhMleral Council for ai)proval. 

Article 44. — No Canton may expel from its territory any 
citizen of tho Canton nor deprive him of his riglits as a native or 
burgher. 

Federal legislation shall determine the conditions upon which 
foreigner's may naturalized and those ui)on which Swiss citizens 
may renounce tlieir nationality in order to obtain naturalization 
in a foreign country. 

Article 45. — Every Swiss citizen has the riglit to settle in 
any part of Switzerland, subject to the production of a certificate 
of origin or similar document. The right of settlement may; by 
way of exception, be refused to or wiihdniwn from yrersons who 
liave been deprived of their civic rights as a result of a penal 
conviction. • 

The right of settlement may also be withdrawn from persons 
wlio have been repeatedly sentenced for grave misdemeanours, 
and from irersons who become a permanent burden upon public 
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charity, and whose Comminie or Canton of origin refuses to pro- 
vide adequate assistance for them after having been officially re- 
qiu^sted to provide it. 

In Cantons in wirieh domiciliary relief is provided )>ermis- 
sion foi* settlement may be madr* eonditionaJ, in tiu' ease of eilizens 
of the Canton, upon the jxvrson bedng capable^ of work ?ind not 
having been a peiTnanent cha,rg<^ ii{>on public eliarity in their 
former domicile in the Canton of origin. 

Eveiy expulsion on a(*eount of poveity must h(‘ confirmed liy 
tlie government of llie Canlon of domi<‘ile and noiified in advaiico 
to the Canton of origin, 

Tlie Caiilon in whic'h a. Swiss citizen settles may not require 
from, him any security or impose any sfHHual (/liar‘ge u[>on him 
in respcTd of sueh settlement. Similarly, Communes may not 
impose' on Swiss citize'iis domieih'd within their area any charges 
otlier than tlios'^ imposed n])on their own citizens. 

Tlui maximnm cliancHllery fe'c chargealyh' in res]>ect of pen^- 
inits for settlememt shall be determined by Fed mad law. 

iM 

Article 46. — Persons settled in Switzeuland shall normally 1)0 
subject in all matters of civil law to Ilu‘ jiirisdietlon and h/gislation 
of their jrlace of domicile. 

Feelcral Ic^gislatiou will make the necessary i)rovisions for tlie 
a p[)li('alion of this {)rincif)le and fe)r prevontiug de)iih1e taxation 
of a eitizem. 

Article 47. — Feele'ral legislation shall deffine ther difference 
between settlement aTid tempo]*ary residenee, and at th(‘ sanie 
time proscribe tht' regulations gov(u*ning the [political and civil 
rights of Swiss citizens duilng temporary residence. 

Article 48. — A F('de]'al law shall make provision as to tlie 
expenses of the ilhu'ss and burial of poor citizens of one Fanton 
who fall ill or die in another Canton. 

Article 49. — iberly of conscience and eina'd is inviolahl'c 

No person may b(‘ ('omj>elled to br'conn^ a. m(ni])(‘i' of any reli- 
gious assoeiation, submit to any religious inslruet ion, j)!‘rform auy 
act of religion, or irunr any yx'ualties, of any kind whalsoevru*, 
by reason of his religious opinions. 

'Persons exercising tlie authority of parent or gniardian are 
entitled, in conformity with the foregoing })rinciples, to determine 
the religious education pf children up to tlie age of sixtc'ou years. 

The exercise of civil or ])olilical rigiits may not lie limited by 
auy ecclesiastical or redigious requirements or conditions of any 
kind whatsoever. 


65 
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No person may refuse, on the ground! of religious opinion, to 
fulfil any obligation of citizenship. 

No person may be compelled to pay taxes the proceeds of 
which are specifically appropriated in payment of the pux'ely 
religious expenses of any religious community of which he is not 
a member. The application of this principle will be deteiTnined 
Iry Federal legislation. 

Article 50. — The free exercise of religion is guaranteed within 
limits comimtible with public order and morality. 

The Cantons and the Confederation may take measures 
necessary to maintain public order and peace between the members 
of different religious communities and to prevent encroachments 
b}’- ecclesiastical authorities upon the rights of citizens and of the 
State. 

Ijegal i)roceedings, under public or private law, arising out of 
the formation of religious communities, or the division of existing 
1‘eligious eonimimities, may be brought by way of jxetition before 
the competent Federal authorities. 

No ])ishopric may be created within Swiss territory without 
the approval of the Confederation. 

Article 51. — The Order of Jesuits, and societies alfiliated 
with it, may not be admitted into any part of Switzerland, and all 
activities in church and school are forbidden to their members. 

This j)rohibition may be extended V)y Federal decree to other 
religious orders wliose activity is inimical to the State or disturbs 
the peace between different religions. 

Article 52. — The founding of new religious houses or religious 
orders, and the re-establishment of those which have been sup- 
pressed, are forbidden. 

Article 53. — Civil condition and registration in connection 
tberewith are subject to the civil authorities. Federal legislation 
will make the neeessaiy provision for the application of this 
Article. 

The control of burial-places is subject to the civil authorities, 
which must provide that every deceased person may receive 
decent burial. 

Article 54. — The right to marry is under the protection of the 
Confederation. 

No impedinient to marriaf?e may be based upon grrounds of 
reliiurious belief, the poverty of either party, their conduct, or any 
other considerations of a police nature. 
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Marriages concluded in any Canton or abroad in accordance 
with the law there prevailing shall be recognised as valid through- 
out the Confederation. 

A wife acquires on marriage the citizenship of the commune 
of her husband. 

Children born before the marriage are •legitimised by the 
subsequent marriage of their parents. 

No marriage fee or similar impost may be levied on either 
husband or wife. 

Article 55.* — Liberty of the press is guaranteed, but the Can- 
tons may by legislation take measures necessar>^ for the preven- 
tion of abuses. Such laws must be submitted to the Federal 
Council for approval. The Confederation may also x)rescribe 
penalties’ in order to supi)ress abuses of the liberty of the ]:)ress 
directed against the Confederation or Federal authorities. 

Article 56. — Citizens have the right to form associations pro- 
vided that the objects and methods of such associations arc not 
unlawful or dangerous to the State. Cantonal legislation will 
make the necessary provision for the prevention of abuses. 

Article 57. — The right of x>etition is guaranteed. 

Article 58.. — No person may be withdrawn from his proper 
fjudge. Accordingly, extraordinary tribunals may not be estab- 
lished. 

Ecclesiastical jurisdiriJon is abolished. 

Article 59. > — Suits for personal claims against a solvent 
debtor domiciled in Switzerland must be brought before a Judge 
of his place of domicile; and the property of such a person may 
not be s(uzed or sequestrated outside the Canton in which lie is 
domiciled in satisfaction of personal claims. 

These x)i*ovisions are, in respect of foreigners, without j)Ye- 
judice to the x>rovisions of international treaties. 

Imxirisonment for debt is abolished. 

Article 60. — Ever>^ Canton is hound to accord to citizens of 
the other Confederated States the same treatment as to its own 
citizens in regard to legislation and judicial proceedings. 

Article 61. — Final civil judgments delivered in any Canton 
may be executed throughout Switzerland. 

Article 62. — Internal taxes on property leaving one Canton 
for another C'la traite forainc’') are abolished throughout 


See also Article Gta. 
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Switzerland, together with all rights of first purchase (^'le droit 
de retraif) by citizens of one Canton as against those of another 
Canton.* 

Article 63. — Taxes on the transfer of i>ro]>erty to foreign 
eoiintries are abolished, STibjeet to reciprocity. 

Article 64. t — The Confederation has power to legislate in 
regard to — 

cjAil capaeitj" ; 

all legal cpiestions relating to commerce and transactions 
a ff ecti ) 1 g rno va l)le pro perl y ( la w of obi i gat ions , 

inelnding coninjoreial law and tlie law of exchange) ; 

literary and artistic copyright; 

the protection of industrial inventions, including, designs 
and models; 

and suits for debt and bankruptcy. 

Tlic ('Confederation has |>ow(M’ also to legislate upon other mat- 
ters of civil law. 

Tlie organization of the jiKliciary, legal ])rocodur(‘ and the, 
adniinistr^ation of jiistiet» remain vested in the Cantons to tlu.’ same 
extent as hitherto. 

Article 64a. — The ConfodeT-alion has power 'to l(‘gislate in 
regard to the ])ena1 law. 

Tile organization of the judieiaiy, legal proeeduro and tlie 
administr-ation of justice^ i^eniain V('sted in the Cantons to the 
same extent as hitheifo. 

Th(' Confederation may grant subwmtions to the Cantons hir 
the construction of j)cnit(ni1 iarics, workhonses and lionsc's of correc- 
tion and fo!' the carrying out of reforms in 1he penal system. It 

*11. was ciistoinarv I'onaerly to (1 (m1uc 1 troiu 5 tt) 10 ecait. from all 

property paswuijLT «oit of tlio <'-aiitou by ’mlna-itaow' (m‘ marriago (/Ma trajto 
foraiiio”). It \va« also irsual wluai a person uished tt sell land, to lecog- 
iiize a rjglit in Iris leiatives, or (‘ven neiglibours or f of tlie' 
Canton, to take tbe projierty at an arbitrated value droit de retrait 

fdUtis Aitic'k' was arncaided as to tlie protradion of inventions by 
rerereiidum on duly 10, 1S87. The voting was: — For, ‘203, 500 votes, 20^ 
Cantons; against, 57,8ti2 votes, Cantons, and was again anunided to its 
present fojni l>y )et('r('ndin)i on March 10, P)05. OMn' voting was: — For, 
ID.OjIST votes, 21^ Cantons; agaln.st, 8.3,935 votes, I, Canton. 

Tin* last two paragra])lis of tliis Article were added by referendum on 
ATov'eniber 13, 1898. The ^■otiIlg was: — For, 2f>4,9j4 votes, 10^ (Aintons; 
against 101,702 votes, 5i (‘antmis. • 

Priiis Arti(d(> wa.s ad<ied l»y refeiannlum on November 13, 1898. The 
voting was: — For, 200,010 vote.s, 10^ CaJitons; against, 101,780 votes, 54 
Caiitovs . 
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may likewise give assistance to institutions for the care of deserted 
children. 

Article 65.*’ — Sentence of deatli may not Ix' ])ronounced for 
any political offence. 

Corporal puiiislinKuit is forhiddein 

Article 66. — Federal legislation will prescribe tlie limits 
within which a Swiss citizen may Ix^ dej) rived of his ])olitical rights. 

Article 67. — Fxtradition from one* Canton to anotlier will be 
dealt with by Federal legislation, bnt extradition may not be made 
obligatory for political oi* press ofTene(\s. 

Article 68. — The m(‘asiires to be taken for (healing with 
persons without nationality (lleimatloscni). and for ])r('venting the 
oecurrenee of sueii eases in future, will l>e preserilx'd hy Federal 
legislation. 

Article 69. f — The Confederation ma.v take legislative 
measures to deal with infcxdious, epidmnie and (‘xee]nionally 
dangerous diseasesn)! men and animals. 

Article 69!a.J — Tln^ Confederation has tlie right to legislate 
iif)on t rade in (a) foodstuffs, and (h) other hous(‘hold commodities 
aud ai‘ti(des of geinu’al use, in so far as they may l)e pin^judieial to 
liealth or life. ' 

Sindi laws will bt^ exeeuted by tlu‘ Cantons under tb-' super- 
\’isioii of and with financial assistanc(‘ from tlu^ Conf(‘d(U*a1ion. 

Tile Confederation controls im])ortatio]i over th(' national 
frontier. 

Article 70. — Tin* Confialeration may exjxd from its tcu-ritory 
foreigners wiio compromise th(‘ intmaial or external seeurity of 
Switzerland, 


CIIAPTElt IT. 

tiYe federal AFTMORITTES. 

I. — The Federai. Assembi.v. 

Article 71. — Subject to the rights reserved to the peo[)le and 
to the Carltons (Articles 89 and 121), the su|)reme powi^r of tlie 

*Tliis Artielr was aMiriHUaj, as <o the (hailh j.»eufilty, ])y ?cf ereiidiini on 
May 18, t87a. The was:- For, 200, 480 vott's, lo ('aufoiis; against, 

181,588 votes, 7 Cantons. ^ 

LDiis Artiele was aniended by refereiiduni on May 4, 191a. ITie voting 
was: — For, 160,012 votes, 161 Cantons; agairi.st, 111,162 votes, 41 CaintOTis. 

IT'his Arti(d(' was added by reforeiidiJin on .Inly 11, 1807. The voting 
was:— For, 162,250 votes, 181 Cantons; against, 86,055 vot('S, 31 Cantons. 
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Confederation is exercised by the Federal Assembly, composed of 
two divisions or Councils, viz .: — 

A. The National Council. 

B. The Council of States. 

A. — The National Council, 

Article 72. — The National Council is composed of deputies 
elected by the Swiss iieople in the proportion of one member to 
each 20,000 of the total population. Fractions greater than 10,000 
are reckoned as 20,000. 

Each Canton, and in the divided Cantons, each half-Canton, 
elects at least one deputy. 

Article 73.* — Elections to the National Council are direct, and 
are conducted on the principle of proportional representation. 
Each Canton or half-Canton forms an electoral constituency. 
Federal legislation shall make the necessary detailed provision to 
give effect to this principle. 

Article 74. — Every Swiss person who has reached the age of 
twenty yeai^s, and who is not excluded from the rights of active 
citizenshi]3 by the laws of the Canton in winch he is domiciled, has 
the right to take part in elections and pollings. 

Article 75. — Eveiy lay Swiss citizen entitled t6 vote is eligible 
for membership of the National Council. 

Article 76. — The National Council ds elected for a period of 
three y(‘ars, and is comiiletely renewed at each election. 

Article 77. — Deputies to the Council of States, members of the 
Federal Council, and officers appointed by that Council, cannof be 
at the same time members of the National Council. 

Article 78. — The National Council selects a Chairman and 
Vice-Chairman Prom amongst its members for each ordinary and 
extraordinaiy session. A member who has been Chairman during 
one ordinary session is not eligible, in the next ordinar^^ session, 
cither as Chairman or as Vice-Chairman. The same member 
cannot be Vice-Chairman during two consecutive ordinary sessions. 

In ease of an equality of votes, the Chairman has a casting 
vote ; in elections, he votes in the same way as other members. 

*This Artiole was to proviao for eloction hv Proportional Re- 

presentation, by rcfereiulnm on October 13, 1918. The voting was: — For, 
299,550 votes, 19^ Oaiitons; against, 149,037 v^tes, 2i Cantons. 

Certain temporary provisions in connection with this Article, as to the; 
holding of elections for the National Council and for the Federal Council, in 
1919, were adopted by referendum on August 10, 1919. Tht?se are not 
transTated. 
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Article 79.— The members of the National Council receive an 
allowance from Federal Funds. 

B. — The Council of States. 

Article 80. — The Council of States is composed of forty-four 
deputies from the Cantons. Each Canton appoints two deputies j 
in divided Cantons each half-Canton elects one. 

Article 81. — Members of the National Council and those of the 
Federal Council may not be deputies to tbe Council of States. 

Article 82. — The Council of States selects a Chairman and 
Vice-Chairman from among its members for each ordinary and 
extraordinary session . 

Neither the Chairman nor the Vice-Chairman may be elected 
from among the deputies of the Canton from whose representatives 
the Chairman was chosen for the ordinary session iniiiicdiately 
preceding. 

Deputies from the same Canton cannot occupy the office of 
Vice-Chairman during two consecutive ordinary sessions. 

In case of an equality of votes, the Chairman has a casting 
vote ; in elections, he votes in the same wary as other members. 

Article 83. — The deputies to the Council of States receive an 
allowance from the Cantons. 

C. — Powers ‘OF the Federal Assembly. 

Article 84. — The National Council and tb(‘ Council of States 
deliberate on all matters which this Constitution places wdlhin th(‘ 
competence of the Confederation, and wliicli are not assigned to 
any other Federal authority. 

Article 85. — The following matters in particular are within 
the competence of the two Councils :~ 

1. I jaws dealing with the organisation and mode of election 
of the Federal authorities. 

2. Laws and decrees dealing wuth matters which the Consti- 
tution assigns to the Federal authorities. 

3. Salaries and allowances of members of the F(‘deral 
Departments and of the Federal Chaneelhuy ; the establishment of 
permanent Federal offices, and the determination of salaries in 
connection therewuth. 

V 

4. The election of the Federal Counei], the Federal 
Tribunal, the Chancellor, and the Commander-in-Chief of the 
Federal Army. The right of election or confirmation in respect of 
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otlier offices may be vested in the Federal Assembly by Federal 
legislation. 

5. Alliances 'and Treaties with foreign States, confirmation 
of Treatites made by the Cantons between tlieraselvc's or with 
foi'eign States; ])rovided always that sueli Cantonal Treaties may 
be sn])mitted to the Federal Assembly only on appeal by tiro 
Federal Council or another Canton. 

6. iMca.siires dealing with the exttnaial safety and the preser- 
vation of tbe indexM‘7idence and of the neutrality of SAvitzeiiand ; 
the declaration of war and the conclusion of ])eace. 

7. (riiaranti'e ol' tlie Constitutioiis and terrilorial integrity of 
the Cantons; inteTvention following \ipon this guarantee; tlie 
intivrnal safety of Switzindand ; tlu* maintenance of peace nnd 
good order ; amnesties and pardons. 

8. Measures nec(\ssaiy to ensure the due o})servan(a' of tlie 
Federal Constitution, the guarantee' of Cantonal (/dnstitutions^ and 
llie fulfilnK'nt of Ft‘d(‘ral obligations. 

9. The conttnl of lh(‘ Federal army. 

10. The (‘uactmenl of tlu‘ annual budget, the approval of 

accourits and dc'crees authorising loans. 

11. Cen.'U'al sii])ervision of Federal administi*ation and the 
Fed(U*al Coiuts. 

12. Appeals against decisions of the Fc'deral Council 
relating to [idministrative dispntt^s. 

1.3. Confiicls of jiirasdiction l)etween tlie Federal antliorities.* 

14. Revision ol‘ tlie Federal Constitution. 

Article' 86. — Both CoiuKvils meet onci' a yc‘ar in ordinaiy 
session on a day fixt'd liy Standing Oi'ders. 

Exti-aordinary meetings an' summoned liy Die Federal 
Council, or on the request of one-quarter of tlie members, or of five 
Cantons. 

Article 87. — TIu' attondanee of an absolute* majority of the 
total niimix'r of its numbers is necessary for the valid transaction 
of ])iisin(\ss by either Conncil. 

Article 88. — Tn both the National Council and the Council of 
►States rpK'stions nro decidt'd by an alisolute majority of those 
voting. 

Article 89.* — Federal laws, decrei's and ordinanei^s can be 
made only hy agreenuuit lietween the two CDuncils, 

'Tlie third pa rag)'aj>]j of thi« Artirlu (as to internal ioiial treaties) was 
added l»y veierenduni on January MO, Tlie voting was:— For, 39<S,538 

votes, 2*0 Cantons; again.st, lG0,n()4 vot(‘S, 2 Cantons. 



XIV. THE SWISS CONFEDERATION 


521 


Federal laws are svibniittcd for acceptance or rej('ction by the 
people if a deiriajid be made by 30,000 active citizens or by eight 
Cantons. Federal dticrees whii^li are of li’i'neral •effect and are not 
urgent are likewise submitted on demand. 

Internationa] Treaties concliidt^d for a pevriod of indeterminate 
duration or of more than fifteen ycairs must also.be siibmiHed for* 
aoceptauee or ladection by the ]ieople upon the demand of 30,000 
active citizens or eight Cantons. 

Article 90. — I'ederal legislation sliail deterTuine the forms 
and sus])cnsory intervals to be oliserved in iiofudar votings. 

Article 91. — Memlxns of liotli (kaiiK'ils vote va ithoiit instruc- 
tions. 

Article 92. — The two Councils mod s('parately. Nevertheless, 
for tlie purpose oP the elections mentioned in Article 85, Section 4, 
of exercising th(> right of jiardon, or of iironoiiiuMng on conflicts of 
jurisdiction (Aiticle 85, Section 13), tlu^ two Councils im et in joint 
session under tlie jiresidency of the (diairmaii of the National 
CoiUKvil, d(Husioris hcdiig readied by a. majority of all tlu* members 
of tlu' two Councils waiting. 

Article 93.— Each of the two Councils and each of their mem- 
bers has the right of initiating laws, decrees, and amendments of 
the Constitutioriw 

Tlie Cantons can exercise tlie same rigid hy corr('spon(lerK‘e. 

Article 94. — Me etings'of tlie Conneil sliail normally I)(‘ piihlic. 

IT. — The Federal Cofnctt.. 

Article 95. — The supreme directing and executiv<‘ povei* of 
the ('onfcHhmatioii is exercised by a Federal ('Ouneil eomposiH] of 
seven memhers. 

Article 96. — Members of th<‘ Federal ( ■ouneil are appointed 
for three years by the Iavo (V>nn('ils in joint session, and ar(‘ cdiosen 
from among all Swfss cifiz(‘ns <']igil)h‘ to the National Conredl. Not 
more than one person from each Clanton may ])(‘ chosen foi' 1lu‘ 
l'\dera] Couneih 

The Federal Council is corn|>h4ely renewcxl a Pt^'r ev r.v gen(^ral 
election of the National Council. 

\hicancies arising within ttie normal peuviod of tlnv'o yrars are 
filled at the next meeting of the Assemhl\' for th(‘ remainder of tlie 
period of office. 

Tlio ontry of Switzorl/nid into tlx' of X.'Uioiis was df-oc'ided hy 

ref oreiidun) on May Hy 1020. Tlu* voting was:- -For, 410,'^^^^ votes, llj 
Cantoiis; against, 323,719 votes, 10 i Cantons. 

66 
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Article 97. — The members of the Federal Council may not, 
during their term of oflfice, occupy any other position, whether in 
the service of the Confederation or of a Canton, or engage in any 
other calling or profession. 

Article 98. — The President of the Confederation presides over 
the Federal Counpil. A Vice-President of the Council shall also 
be appointed. 

The President of the Confederation and Vice-President of the 
Federal Council are nominated by the Assembly for one year from 
amongst members of the Federal Council. 

An outgoing President cannot be elected President or Vice- 
President for the following year. 

The same member cannot act ns Vice-President for two con- 
secutive years. 

Article 99. — The President and other members of the Federal 
Council receive an annual salary paid from Federal funds. 

Article 100. — At least four members of the Federal Council 
must lie present for the valid transaction of business. 

Article 101. — Members of the Council have the right to speak-, 
but not to vote, in both divisions of the Assembly, as well a.s the 
right of proposing motions on subjects under discussion. 

Article 102. — The powers and duties of the Federal Council, 
within the limits of the Constitution, are more particularly the 
following: — 

1. It dii’ccts all Federal business in accordance with the 
laws and decrees of the Confederation. 

2. It ensures the observance of the Constitution and the 
laws and decrees of the Confederation and of Federal concordats. 
It takes the necessary measures to this end, upon its own initiative 
or upon complaint made, in such cases as are not required to be 
dealt with hy the Federal Tribunal in accordance with Article 
113. 

3. It enforces the guarantee of the Cantonal Constitutions. 

4. It drafts laws and decrees for presentation to the Federal 
Assembly and reports upon ]>roposals submitted by the Councils or 
by the Cantons. 

5. It provides for the execution of the* laws and decrees of 
ihe Confederation, of the judgments of the Federal Tribunal, and 
of agreements and arbitration awards up€'n disputes between Can- 
tons. 

6. It makes such appointments as are not entrusted to the 
Fedm^al Assembly, Federal Tribunal, or other authority. 
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7. It examines treaties made between the Cantons with one 
another or with foreign countries, and gives its approval thereto 
if it think fit (Article 85, Section 5). 

8. It watches over the external interests of the Confedera- 
tion, particularly in regard to the obseiwance of international 
agreements, and has general charge of foreign affairs. 

9. It ensures the external safety of Switzerland and the 
maintenance of its independence and neutrality. 

10. It ensures the internal safety of Switzerland and the 
maintenance of peace and order. 

11. In ease of urgency arising when the Federal Assembly 
is not in session, the Federal Council has authority to call out 
troops and employ them as it may think necessary, provided that 
it must convene the Councils immediately if the number of troops 
called out exceeds two thousand or if they remain mobilized for 
more than three ‘weeks. 

12. It has charge of the Federal military forces and of all 
branches of tlie administration thereof which arc vc^sted in the 
Confederation. 

13. It examines the laws and ordinane(^s of the Cantons which 
are required to be submitted to it and su}>ervises the branches of 
Cantonal administration which are placed under its control. 

14. It administers the finances of the Confedeivation, pre- 
pares the budget and submits accounts of rect'ipts and exjxm- 
d it lire. 

15. It supervises the conduct of business by all officials and 
employees of tlu* Federal administration. 

16. It gives an account of its work to the Federal Assembly 
in each ordinary session, pr(;sents to it a rcqiort upon the internal 
(Condition and foreign relations of tlu* Confederatiou, and reconi' 
mends for consideration such measures as it thinks us(‘fnl for 
promoting the general welfare. 

It makes sfrecial reports whenever tlu' Federal Assembly or 
either division thereof so demands. 

Article 103.*^ — The business of the Federal Council is distri- 
buted among its members by departments. All decisions emanate 
from the Federal Council as a single authority. 

I'cderal legislation may authorise depart mfyuts, or services in 
connection therewith, tlnunselves to control certain affairs, .srtf)jeet 
to a right of appeal. • 

*This Article was amended by referendum on Octebou' 25, 1914. The 
voting was': — For, 204,394 votes, 18 Omtojis; against, 123,431 votes, 4 
Cantons. 



524 


SELECT CONSTITUTIONS OF THE WORLD 


TIk^ cases in which such appeal may be made to a Federal 
Administrative Court shall be determined by Federal lef>islation. 

Article 104.— The Federal Council and its departmeuits aie 
authorised to (‘all in exx)erts for special purposes. 

III. — The Ffj)Eral Chancellery. 

Article 105,^ — The Fech'ral Ohancelleiy, under the Chancellor 
of the Confederation, acts as the Secretariat of tlie h^ederal 
Assembly and the Federal Council. 

TIk' Chaucellt))* is elected for three years by the Federal 
.\ssem.l)ly and holds office concurrently with it. 

The Chanceliery is under the special supervision of the 
Federal Couneil. c 

The organization ot the ( 'lianeeilery is determined by Federal 
legislation. 

IV. — The Federat. Tribunal. 

Article 106. — A Federal Tri})unal is established for the ad- 

•> 

ministration of justice in Fedei-al matters. 

In [)enal casijs trial is liy jury. 

Article 107. — Judges of tln^ Federal Triliunal and their sub- 
stitutes are appointed by the F(‘deral Assembly, ,who shall have 
I'egai'd to the re|)r(‘S('ntalion of the three national languages. 
The organisation of the Court, its divisions,^ nurnlier of Judges, 
and substitutes, tluhi' term of office and emoluments, are deter- 
mined l>y law. 

Article 108. — Any citizen eligible* for tlu* National Couneil 
may be ap]Aointed to th(' Federal Tribunal, l>ut members of the 
Federal Ceauieil or of tin* Fexleral Assembly, or officials aj)point(d 
by lliem, cannot simultaneousl\' be m(‘mb(vrs of the Ped(*ral Tri- 
bunal. dudg(^s of this Court may not, during their term of office, 
oeeivpy any otluu* jiosition, (*itbei* in the service of the (confederation 
or in that of a Canton, nor follow an\' other calling or |)rofession. 

Article 109. — The organization of the Secretariat of the 
'Tribunal and tlie apiiointment of tlu‘ staff thexTAof are in the hands 
of the Federal Tribunals. 

Article 110. — The judicial ])ower of the Federal Tribunal ex- 
tends to civil cases— 

1. bctw(*en tlie (yonfederalion and tlu* •Cantons ; 

2. between the Confederation of dhe one jiart, and cor- 

])orations or individuals of tM' other part, when the 
latter are ])laintiffs and the matter in dispute reairhes 
the degrcH* of iinportaiKa* to lx* presciilied by Federal 

‘ legislation ; 
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3. between Cantons; 

4. between Cantons of the one X)art, and corporations or 

individuals of the other jiart, w'her(^ eith(‘r party so 
demands and the matter in dispute readies the deg'ree 
of importance to lie ])rescrii)ed by Federal le^'islatioii* 

The Federal Tribunal also has jurisdiction in regard to loss 
of nationality ( ‘ ‘ Ileimatlosat ' ’ ) and disputes between Cantons 
concerning the right of citizenshiii of a commune. 

Article 111 . — Th e Fed era 1 Court is bound to judge other 
cases when the parties lodge security and thi* matter in disj)utr is 
of the degree of importance to be })rescribed by Federal legislation. 

Article 112. — The Federal Tribunal, with the assistance^ of a 
jury to try the facts, has xienal jurisdiction as to — 

1. cases of higli treason against tlie (h>n federation and of 

revolt* and violence against the Federal authorities; 

2. erim(\s and offences against the I jaw of Nations; 

3. cT‘inies an^-i political otrences which are the cause of, or 

are consecjueiit u])on, disord(‘rs uecessitating th('. inter- 
vention of tlio Federal army; 

4. ehai'ges against officials ap])oint(‘d by a Federal autbority 

whep 1) rough t before the Trihunal by that autliority. 

Article 113. — The Federal Triliunal also has jurisdietion in 
regard to — 

1. conflicts of jurisdiction between FcMhuTil authoriti(‘S of 

the one jiart and (tantonal authorities of the otlitu* part; 

2. distnites betweem Cantons in matters of public law; 

3. complaints of violation of the ('onstitutiomd riglits of 

citizens and complaints liy individuals of violation of 
concordats and treaties. 

Administrative disputes are ex(duded from its jurisdiction, 
subjec't to th(' provisions of Federal legislation. 

In all the cases a.l)ov(* mentioruM], tlie Fedei'al Tribunal shall 
administer the laws pass(‘d by the Federal Assemhly, and sncli 
deerees of tluit Assembly as are of general apf)] icat ion. It shall 
likewise act in accordance with treaties I’atified liy llie Federal 
Assembly. 

Article 114.— In addition to the matters mentioned in Aiticles 
110, 112 and 113, other ^matters may be ])laee‘d by Federal legis- 
lation under the jurisdiction of tlu^ Fed(U-al Trilninal ; in ])articn- 
lar, powers may be conferred on the Tribunal for the puT’pose of 
ensuring the uniform application of the provisions of Artieh^ 64. 
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IV A. — Federal Administrative and Disciplinary 
Jurisdiction. 

Article 114a. — The Federal Administrative Court has juris- 
diction in regard to administrative disputes in Federal matters 
referred to it by Federal legislation. 

It also has jurisdiction in disciplinary^ cases in Federal ad- 
ministration referred to it by Federal legislation, in so far as such 
cases are not reserved to a special jurisdiction. 

The administrative Court shall administer the Federal laws 
and treaties approved by the Federal Assembly. 

Subject to the approval of the Federal Assembly, the Cantons 
have the right to give the Federal Administrative Court jurisdic- 
tion in administrative cases in Cantonal affairs. 

The organization and procedure of the Federal Administra- 
tive and Disciplinary Judiciary are regulated by law. 

V. — Miscellaneous Provisions. 

Article 115. — The seat of government of*the Confederation 
and all matters in relation thereto shall be determined by Federal 
legislation. 

Article 116. — The three principal langnag^es spoken in 
Switzerland, Cerman, French and Italian, aho the national- 
languages of the Confederation. 

Article 117. — Officials of the Confederation are held respon- 
sible for their conduct in office. Their responsibility shall be 
deteimined by Federal legislation. 

CHAPTER Ill.t 

REVISION OP THE FEDERAL CONSTITUTION. 

Article 118. — The Federal Constitution may at any time be 
wholly^ or i)artially amended. 

• 

Article 119. — A total revision is effected through the forms 
required for passing Federal laws. 

Article 120. — ^Wlien cither division of the Federal Assembly 
jiasses a resolution for the total revision of the Constitution, and 
tlie other division does not agree, or when 50,000 Swiss voters 

* Tills Article was added by referendum on October 25, 1914. The voting 
was: — For, 204, .394 votes, 18 Cantons; against^ 128,431 votes, 4 Cantons. 

i'Tliis C/hapter was amended by referendum on July 5, 1891. The 
voting was: — For, 183,029 votes, 18 Cantons; against 120,599 votes, 4 Cantons- 
Ittferendnm on May 13, 1917. The voting was: — For, 190,288 votes, 14i 
Oantnns. 
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demand a total revision, the question whether the Constitution 
ought to be revised is in either case submitted to the [people, who 
vote Yes or No, 

If in either case a majority of the Swiss citizens who vote pro- 
nounce in the affirmative, there shall be a new election of both 
Councils for the purpose of undertaking the reyision. 

Article 121. — A partial revision may take place by means of 
the popular initiative, or through the forms prescribed for pass- 
ing Federal laws. 

The x)opular initiative consists in a demand by 50,000 Swiss 
voters for the addition of a new Article to the Constitution, or 
for the repeal or modification of certain Articles of the Constitu- 
tion already in force. 

If by means of the i^opular initiative several different pro- 
visions are presented for revision or for addition to the Federal 
Constitution, each must form the subji'ct of a separate initiative 
demand. The initiative demand may take the form oP a proposal 
in general teims or of a Bill complete in all details. 

When a demand is couched in general terms the Fi'deral 
Assembly, if it approve thereof, will proceed to undertake the 
partial revision in the sense indicated in the demand, and will 
submit it for adoi)tion or rejection by the i)eoplc and the Cantons. 
If, on the contrary, it does not ai)prove, the question whether 
there shall be a partial revision or not must be su])mitted to the 
vote of the people ; if a majora'ty of the Swiss citizens taking part 
in the vote jvronounce in the affirmative, tlie F(‘d(n*al Ass(unbly 
will proceed to undertake the revision in conformity with the 
decision of the people. 

When a demand is presented in the form of a Bill complete in 
all details, and the Federal Assembly apxu'oves thereof, the Bill 
shall be submitted for adoption or rejection by the people and the 
Cantons. If the Federal Assembly does not apT)rove, it may 
frame a Bill of its own or reeommcmd to the jjeofde th(^ rejection 
of the Bill proposed, and submit to th ' people its own Bill or pro- 
posal for rejection at the same time as the Bill presented ])y 
popular initiative. 

Article 122. — Federal legislation shall determine tlu^ formali- 
ties to be observed in regard to popular initiative demands and to 
voting concerning the revision of the Federal Constitution. 

Article 123, — The revised Federal Constitution, or the revised 
part thereof, shall come into force when it has hecn accepted by 
a majority of the Swiss citizens taking part in the voting thereon 
and by a majority of the States, 
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111 reckoning a majority of the States the vote of a half- 
Canton is counted as half a vote. The result of the popular vote 
in each Canton is* to be regarded as the vote of the State. 

Transitory Provisions. 

(These Aitieles have not been translated. They consisted of 
tem]>oi-ary provisions relating to financial adjustments, nullifica- 
tion of laws, etc., in conflict with the Constitution, the establish- 
ment of the Feder'al Tribunal, tlie postjionement of the introduc- 
tion of free elementary education, and the general validity of 
Cantonal jnofessional diploma.s. ) 

Temporary Articles. 

An Artie]<‘ was t(un]K)rari!y added to the Constitution in 
1915 to provide lor tlu' imposition of taxes on capital and income 
for the pur])Ose of meeting the expenses incurred by the Con- 
ftMlera.tion in the mol>i!izati(u:i of troops as a result of the Eurojx^an 
War. A siniilar .Viticle was added in 1919, providing for the 
imposition of capital and income-taxes for a jx^u'iod of foui' years, 
renewa])le for jieriods of the same duration until tlu‘ war expen- 
diture liad ])eeii met. Both tln^se Articles were siibinitled to and 
a[)pi'ov(‘d by tlie jXTiple on Keferendum. 

The voting wais ; 41eferen(lum of June 6, 1915: For, 452,117 
votes, 22 Cantons; against, 27,4()1 votes, no Canton. Ibderendum 
of May 4, 1919: For, 307,528 votes, 20 (hnitons; against, 

165,119 votes, 2 Cantons. 

tTh(‘se Ar*litd(\s ljav<‘ not ])een translated.) 



♦Referenda on Amendments of the Constitution of the Swiss Confederation adopted up to the end of June, 1921. 
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♦ 'J'liese amendments were proposed b)' the exercise of the Initiative : the figures in parentheses show the number of signatures to the 

Initiative Demand. 
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These amendments were proposed by the exercise of the Initiative ; the figures in parentheses shew the number of signatures to the 

Initiative Demand. 



XV. THE DOMINION OF CANADA. 

Area : 3,729,665 sq. miles. Po^alution ; 8,772,000. 

The geograiihical entity now known as Canada was created by 
an Act of tlie Imiierial Parliament in 1867. Prior to that Act 
the name Canada was only applied to two Provinces of the 
Dominion of (kinada. Theses Provinces are now known as Ontario 
and Qu?‘bee, but prior to 1867 they were known respectively as 
ITpiier aiicl Lower Canada. The Dominion of Canada is now 
formed of the nine Provinces of Ontario, Quebec, Nova Scotia, 
New Brunswick, British Columbia, Prince Edward Island, Mani- 
toba, Saskatchewan, and Alberta, together with the Yukon and 
North-West Territories. Inasmuch as the last three of theses 
Provinces were formed since 1867, at the time of the passing of 
the Constitution the two Canadas formed the greater part of the 
territory of the Federation, and mucli the more important part of 
tlie poiiulation. 

Indeed the historical origins of the Constitution ar(^ to be found 
in the histoiy of the two Canadas. Originally, Canada liad been 
founded as a Fj’ench* colony- in 1608. This colon}- pass(‘d })y con- 
quest undei‘ Britisli i-ule in 1760, as the result of tlie caiiitiilation 
of Quebec on September 18th, 1759, and the capitulation of 

Montreal, September 8th, 1760. Under the Treaty of I^aris, 1763, 
Canada passed formally under Britisli ride, and bec-ame the 
Province of Quebec, His ILatannic Majesty undertaking ''that 
His new Homan C'atliolic subjects may profess the worship of their 
religion according to the rites of the Homan Church so far as the 
laws of Great Britain permitted. 

The ncAV Province was thereupon ruled by a succession of 
English Governors, the first of whom was instructed to ap])oint 
a Council and to summon a general Assemldy of the fre(‘holders 
of the Province- Certain difficulties were en count ei*ed by the 
gTowth of a small minority of British settl(‘rs, wlio believed that 
they « alone should be entitled to advise the Governor and to 
control the adminisfration of public affairs, and jiarticularly the 
administration of law. The contest b(‘tween the two languages 
and the two peoples produced an anomalous state of affairs. The 
consequence was that, as the result of the influence of a succession 
of Governors, a Constitutional Act, known as the Quebec Act, 
1774, was passed. Under this Act all the territory now held by 
the Provinces of Quebec and Ontario was included in the Province 
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of Quebec. The main provisions of the Act were, however, legal 
and religious, provision being made for the '^free exercise of the 
religion of the Church of Rome,'’ for the right of the clergy to 
collect their tithes, and for release from the oath of abjuration, 
with an altcu’ed oath of allegiance. The (lovcrnor was instructed 
to constitute and apx)oint a Council, but the ordinances of this 
Council had to be referred to England, and the Council was given 
no power to levy taxes. This Act was the first stage in a suc- 
cession of enactments by wliich tlie present Constitution was 
brought to pass. 

After the American War of Independence the religious and 
racial difficulties were increased by the incursion of a number of 
Unity Empire I^oyalists,” wlio left the United States'- rather 
than forego their allegiance. Yet, though tliey had sacrificed their 
homes and fortunes th(‘y were not jirepared to saeritiee the poli- 
tical rights which they had hitherto exercised. They had been 
accustomed to i‘ei)resentative institutions and to a considerable 
degree of control over the instruments of government. Moreover, 
the agitation for coiitro] over the Executive, and particularly tlie 
riglit to control taxation, which had led to tlu^ War of Indepen- 
dence, had inhuenced them deeply; and tliey were strong to firess 
for similar rights in their new home. On the other hand, the 
original Ph'cnch colonists, owing to the circumstances under which 
they had previously been governed, were unaccustomed to repre- 
sentative institutions. I^o them a representative Assembly was 
simply ^Oine machine anglaise pour nous taxer”. Nor, under the 
circumstances, were they wholly wrong in their estimate, for the 
English minority never imagined that their (^laim would imply 
political equality with the French majority. Their thouglits were 
running on lines of ascendancy. 

These two elements, therefore, contendc'd in the Province. In 
178S the controversy was removed to London by the arrival there 
of a re[)res(Uitative of tlie British minority, to xiress for the repeal 
of the Quebec Act and for tlie creation of representative insti- 
tutions with control over taxation. As a result of these represen- 
talions, togetlier with more sagacious advice given by the Governor 
of the time, another (kmstitiitional Act was passed, Icnown as the 
Canada Act, 1791. This Act was the second stage in coiislitutioiial 
development. It divided the territory of Quebec into two 
Provinces, under the titles of Upper and Lo\\er Canada. In each 
Province an elective House of Assembly was created with power 
to make laws. In order to guard against the democratic tendencies 
of the new Republic to the South, in each Province a nominative 
Ujiper House, to be known as the Ijcgislalive Council, was created; 
and power was granted to the King to attach to hereditary titles 
the right of being summoned to the Legislative CounciL A small 
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property qualification was required for the exercise of the 
franchise, and freedom for the Catholic faith was ensured. 

Under the new Constitution, however, in •each Province all 
effective administrative power and control were in the hands of an 
independent Executive. This Executive was appointed by the 
Governor, and, though no laws could be made without the consent 
of the Assembly, the Executive was, both financially and consti- 
tutionally, independent of the Assembly. The Executive, for 
example, had at its disposal considerable Ci'own revenues, and it 
could also draw on the military chest furnished by the Home Gov- 
ernment. It could, tlierefore, dispense with aiq^ropriations by the 
House of Assembly. Being eonstitutionally independent, the 
House of Assembly inconveniently exercised its right of legislation ; 
and though the Governor repeatedly dissolved the House, in each 
Province, this right was stnl)bornly maintained . Constant 
collision, therefore, oeeuri'ed in each Province between the House 
of Assembly and* the Executive Government. The result was that 
the Government of Ui)per Canada fell into the hands of small 
family cliques and in Lower Canada the Oi>positiori moved from 
deadlock to deadlock. 

For forty-six 3"ears this state of affairs survived, with con- 
tinued exasperation on each side. In Up|)er Canada the i)opula- 
tion was almost wholfv of Englisli settlei-s, wlio w(‘re contiMualfy 
in revolt against ‘'the farnih^ ('.ompaet^L In Lower Canada, where 
the original French settlers weri‘ in th(;‘ majorit.v, tlie eonstitvil ional 
contest took anotlu'r complexion. For tliei;e the ITouse of Assembly 
was predominantby French, whereas the Ijcgislative Council and 
the Exeentive Council were almost wholh^ British. In both l^ro- 
vinces the demands were for* a control oviu* tlu^ Executive, control 
of the purse, an elective Legislative Council and th(' independence 
of Judges. Pinall^q the situation culminated in a concerted insur- 
rection in both Provinces, led in Upper Canada by Mackenzie and 
in Lower Canada by Papineau. 

During tins period three of the coastal [>rovinces had been 
passing through sbrnewhat the same exj)eri(mees . These three 
Provinces were Nova Scotia, New Brunswick and l^rinco Edward 
Island. In each of these Provinces the words “the family 
com[>a<q/^ had acquired the same evil significance that th(\y had 
acquired in Upj)er (Canada . In these Provinces the demands were 
precisely the same as were being formulated in the Iavo Canadas. 
Those demands had' not led to insurrection, but at the time that 
insurrection had broken out in tln.^ larger Provinees, the causes 
that had led to insurrection there were matters of acute controversy 
in these three Provinces. 

It was to such a situation that Lord Durham eami^ as Govej'nor- 
General in the summer of 1838 . He came with almost autocratic 



534 


SELECT CONSTITUTIONS OF THE WORLD 


powers in May, and was recalled in November for having exceeded 
those powders. The fruit of his visit was his "‘Rex>ort on the affairs 
of British North, America. ' ’ After a full examination of the 
causes that had led to disorder^ Lord Durham recommended, first, 
that the two Provinces of Upper and Ijower Canada should be 
united; and, second, that responsible government should be 
established, with an Executive in which the Legislature should 
have confidence, and a Governor who would act in accordance with 
the advice given by such a Ministi*y. This latter recommendation 
he made not only for the two Canadas, ])ut also for the maritime 
Provinces. His further recommendations were that provision 
should be made for the voluntary admission of the maritime Tho- 
vinees in one union ; that the prineiple of representation according 
to ])opulation should be followed ; and that no money votes should 
be proposed, except on the advice of responsil)le ministers. 

This Report led to the Union Act of 1840, which marks the 
third stage of constitutional development in Canada. By this 
Act the two Canadas were united Avith one House of Assembly and 
one Legislative Council. The event proved, however, that the 
Union was an error. It resulted in a majority of the British 
influence over the Fr(‘neh influence of so considerable a.n extent as 
to place the P^rench in a perpetual but powerful minority. The 
result was that both sides desired that the Union should be 
dissolved. 

In the meantime, on September 1st, 1864, delegates from the 
three maritime Provinces met in ChaTlottefown to consider the 
question of a Maritime Tbiion. To this Convention the Govern- 
ment of Canada sent a delegation with pro])osals for a larg(»r union, 
with the result that, on October 10th, a larger Coriferenee met at 
Qiie])ec. This Conference continued until October 28th, sitting, 
in fact, as a Constituent Convention. It embodied its decisions, 
however, not in a draft Constitution, ])iit in a series of 72 resolu- 
tions. In these resolutions the prineiple of federation w^as accepted, 
the two Canadas and ih(‘ maritime I^rovinces (‘ach to have its own 
local Parliament with a central Federal ParJiament. Provision 
was also made for the admission into the suggested Union of the 
NoHli-West territory, British Columbia, and Vancouver. 

The QiieTx^c Resolutions were laid before the Canadian Parlia- 
ment in 1865, which dealt with them as the terms of a Treaty which 
could not be amended, but must either be accepted or rejected as 
a whole. They passed the House of Assembly by a majority of 
58, and the Legislative Council with small opposition. The Legis- 
lature of New Brunswick voted against the Confederation, but it 
\cas replaced in 1866 by a House of Assembly which accepted the 
Quebec Resolutions. The Parliament of Nova Scotia also passed 
the Resolutions, but only after strenuous oppovsition. 
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Accordingly, delegates were appointed to proceed to England 
to lay the Resolutions before the Imperial Parliament. There the 
delegates, the Secretar^^ of State, and the Law Officers of the Crown 
drafted a Bill on the basis of the Quebec Resolutions. This Bill 
was entitled ^^The British North America Act’’. It was passed 
into law in March, and July 1st, 1867, was fixed as the day on 
which it w'^as to come into o])eration. 

The four Provinces of Ontario, Quebec, Nova Scotia and New 
Brunswick were thus federated as the Dominion of Canada. In 
1869 the Noith-West Territories were purchased by the Dominion 
fiom the Hudson Bay fVimpany, and in 1870 Jtanitoba was created 
out of part of these aud admittc'd as a Province of the Dominion. 
British Columliia and Prince Edward Island joined the Dominion 
in 1871. A]])er1a and Saskateliewan became Provinces of the 
Dominion in 1905. 

The British Norlli America Act is tlic Canadian Constitution. 
It provided not^only a Federal Constitution for the Dominion of 
Canada, but made constitutional provision for the govenunent of 
Ihe Pi’ovinces Avhidi (eirne into the Federation. Fnder the Con- 
stitution specific legislative powers were given to the Constituent 
States, and the residuary powers left to the Federal Parliament. 
In many mattei’s Canada had reacted from the '|)rocedure of the 
United States. This was one of tliem. In the United States 
Constitution specific powers had been given to Congress and the 
residuary powers left to the States. It was felt in Canada that 
this had led to vexed (luestions concerning State rights”. It 
was, therefore, deefded to reverse the prex^ess, with the conso- 
<pieneo, that on July 1st, the Canadian Constitution came into 
being with a- IjOgislature liaving full ])Owers iu all mattei'S where 
])ovvers had not been already specifically ddegated to the 
eohstituent Provinces . 

Til is Const itution embodies most of the developments that had 
occurred in the constitutional experience of the two Canadas sinc(‘ 
the Quebec Act of 1774. Yet, in practical experience constitntional 
nsage soon outstripped the legal' ri^bt. For tlie developirumt that 
had occurrexl betvfoen 1774 and 1867 contlnu(‘d, and did not stand 
still l)e('ause in 1867 the development tliat till then had oecurred 
Avas summarised in a written Puiulanuvntal Law. Tlu* consequence 
is that the written arti(‘les of the Constitution of 1867 are, in many 
matters, no sort of a guide to the constitutional |>ractice of the 
])reseTit day. 

The praetical effect of these elianges may^ be gen(‘rally sum-' 
marised in the statement that in 1867 Canada was given the eonsti- 
tutional status of a coldny, whereas at the present time she 
exorcises the constitutional usage of .sovereign nationhood. 

The Canadian Constitution has, therefore, liecorne <mcrusted 
witli a number of constitutional conventions which have 
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considerably modified and expanded it in many of its most vital 
relations. The strict letter of the Constitution consequently is not 
a reliable guide to the ordinary practice under it. This has led to 
an important distinction embodied in tho phrase legal authority 
and constitutional right/’ In the strict letter the legal autho- 
rity” remains the same, but in i)ra.etiee the ''constitutional right” 
has abrogated that authority. These changes extend in every 
direction, including issues of peace and war, treaty making, and 
international relations. 



CONSTITUTION 


OF THE 

DOMINION OF CANADA. 


Anno Triccsimo Vietorisj Regina;. 

Cap. III. 

• 

An Act for tile Union of Camida^ Nova Scotia, and Neiv Tirnnsitick, 
and tlie (Government thereof; and for Purposes connected 
therewith. 

[29/7/ March, 1867.] 

Whereas the Provinces of Caywda, Nova Scotia, and New' 
Ihnmsivick have expressed tlieir I)i‘sire to b('. federally united into 
One Dominion under tin* Crown of the United Kingdom of Great 
Britain and Ireland, with a Constitution similar in Principle to 
that of the United Kingdom: 

And wliereas such, a Union would conduce to tin' Welfare of 
the Provinces and promote the Interests of the British Empire: 

And whereas on the Establishment of tlie Union by Authority 
of Parliament it is exjiedient, not only tivat the ( ‘onstitui ion of 
the Legislative Authority in the Dominion be' provided for, but 
also that the Nature of the Executive Government tlverein be 
declared ; 

And whereas it is expedient tliat Provision be made for the 
eventual Admission into the Union of other Parts of British 
North Amei'icii: 

I 

Be it therefore enacted and declared by the Quoends Most 
Exeelknit Majesty, by and with tlie Advice and (knisent of the 
Lords Si>iritual and Tem|ioral, ami Commons, in tfiis present 
Parliament assembled, and by the Authority of the same, as 
follqw.s : — 


I.— PREl^IMINARY. 

1. This Act may b'^ cited as Tlie British North Amcric-a Act, 
1867. 

2. The Provisions of this Act referring to Her Majesty the 
Queen extend also to the Heirs and Successors of Her Majesty, 
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Kings and Queens of the United Kingdom of Oreat Britain md 
Ireland. 


II.„UNION. 

3. It shall be lawful for the Queen, by and with the Advice 
of Her Majesty's Most Honourable Privy Council, to declare by 
Proedamation that, on and after a Day therein appointed not being 
more tlian Six Monties after the i)assing of this Act, the Provinces 
of Cana (hi, Nont Scotia, ajid New Brunswick shall form and be 
One Dominion under the Name of Canada; and on and after that 
Itay those Three Provinces shall form and be One Dominion under 
that Name accordingly. 

4. The subsequent Provisions of this Act shall, unless it is 
otherwise expressed or implied, commence and liavc cffeel on and 
afttvr tlu^ ITnion, that is to say, on and after the Day ap^^ointed for 
tlie ITnion taking effect in the Queen's Proclamation; and in the 
same Provisions, unless it is otherwise expressed or implied, the 
Name Canada shall be taken to mean Canada as constituted under 
tills Act. 

• 

5. Canada shall be divided into Four Provinces, named 
Ontario, Qiwbec, Nova S('otiay and Nciv Brunswick. 

6. Tlic Paits of the Province of Canada (as it exists at the 

])assing of this Act ) wliich formerly constituted ♦•respectively the, 
Proviiie<\s of Tipper Camidci and Lower Canada shall b(‘ deemed to 
be severed, and sliall form Two separate Provinces. Tlu^ Part 
which formei'ly constituted tlie Provin<5e of Upper Canada shall 
constitute the Province of Onfano; and tlie Part which formerly 
eonstituted th(' l^rovince of Lower Canada shall constitute the 
Province of Quebec. ♦ 

7. The Provinces of Nova Scotia and New Brunswick shall 
liave the same lamits as at the passing of tills Act. 

8. In the general Census of the Po])ulation of Canada which 
is liei-eliy reipiired to be taken in the Year One thousand eight 
hundred and s('venty-on(\ and in (wauy Tcnhli Year thereafter, 
the resfiective Populations of the Pour Provinces shall be dis- 
tinguished. 


ITt.—EXECUTTVE POWER. 

« 

9. The Executive Government and Au^liority of and over 

Canada is liereby declared to continue and be vested in the 
Qu(‘en. t 

10. The Provisions of this Act referring to the Governor 
(bmora] extiuid and apply to the Governor Gem^ra] for the Time 
beitig of Canada, or other the Chief Executive Officer or Admini- 
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strator for the Time being carrying on the Government of CanmU 
on behalf and in the Name of the Queen* by whatever Title he is 
designated, 

11. There shall be a Council to aid and advise in the Govern- 
ment of CdTikidid, to be styled the Queen/s Privy Council for 
Canmla; and the Persons who are to be Members of that Council 
shall be from Time to Time cliosen and summoned by the Gover- 
nor General and sworn in as Privy Councillors, and Members 
thereof may be from Time to Time removed by ilw Governor 
General. 

12. All Powers. Autliorities, and Functions which under any 
Act of the Ihirliarneut of Gruit Britmn, or oi' the Parliameiit of 
the United Kingdom of Greai, JlnUvin and Ireland, or of the 
Jjcgislatiire of Upper Gamuld, Lower Canada, Cmuula, Nova 
Scotia, , or Netv li rnnstviek are at the ITnion vested in or ('xi'i'clsc- 
able by the res|X‘ctiv(^ Governors or l^ieutenant Governors of those 
Pruvinces, with, the Adviee, or with the Adviee and (Consent, of 
the res])eetive Executive ('\)unei]s thor(‘of, or in eonjnnetion with 
tliose (.\vuneils, or, with any Num])er of Meml)t‘rs thereof, or by 
those Governors or l/ieutenant Governors individually, sliall, as 
far as the saim^ eoTitinue in existtuiee and capal)]e of l>ei;ng exercised 
after the I^nlon in relation to tlic Government of Canada, be 
vested in and, exerciseable by the Governor General with the 
Adviee or with the Advice and Consent of or in conjunction with 
the Queen ^s Privy Council for Canada, or any Members thereof, 
or by the Governor General individually, as tlie Case requires, 
subject nevertheless ((‘xcept with respect to sucli as exist under 
Acts of tlu^ Parliament of Great Brilmn or of the Ihirliament of 
1h(» United Kingdom of Great Britain and Ireland) t') he aI)o]isl]ed 
or altered by the Parliament of Canada, 

13. 1die Provisions of tins Act referring to the G()v.'‘rnor 
General in Council shall be construed as referi-ing to the Governor 
General aetiiig hy and with the Adviee of tlie Queen’s Privy 
Council for Canaela. 

14. It shall be lawful for the Queen, if Her ]\fajesty thinks 
fit, to autliorize tlie Governor GeiKU-al fi'om Time to I'linn to 
ap[>oint any Person or any Pei'sons jointly or S(^verally to l)e Ids 
Deputy or I)e])uties within any Part or Thirts of CanadAi, and in 
that; Oapacit}^ to exercise during the PleasuTX^ of tlie Govt'iaior 
General such of the Powers, Authorities, and Functions of the 
Governoi' (huieral as the Govt^inor General deems it necr’ssary or 
expedient to assign to Ifim or them, subject to any 1 /imitations or 
Directions expres>s<al or given by tlie Queen ; but the A[)pointmcnt 
of such a Deputy or Deputies shall not affect the Exercise by the 
Governor General himself of any Power, Authority, or Function. 
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15. The Command-in-Chief of the Land and Naval Militia, 
and of all Naval and Military Forces, of and in Canada, is hereby 
declared to continue and be vested in the Qneen. 

16. Until the Queen otherwise directs, the Seat of Govern- 
ment of Canada shall be Ottawa, 

IV.-^LEGISLATIVE POWER. 

17. There shall be One Paidiament for Canada, consisting 
of the Qneen, and Upi)cr House styled the Senate, and the House 
of Commons. 

18. The Privileges, Immunities, and Powers to be held, en- 
joyed, and exercised by the Senate and by the House of Commons 
and by the Members thereof respectively shall be snch as are 
from Time to Time defined by Act of the Parliament of Canada, 
but so that the same siiall nev('r exceed those at tlie passing of 
this Act held, enjoyed, and exercised by the Commons House of 
Parliament of tlie United Kingdom of Great Britain and Ireland 
and l)y the Members thereof. 

19. The Parliament of Canada shall be called together not 
later than Six Months after tlie Union. 

20. Tliere sliall be a Session of the ParJiament of Canada 
one at least in every Year, so that Twelve ]\lontJis shall not inter- 
vene iH'tween tlu^ last Sitting of tlie Parliament in one Session and 
its first Sitting in th(‘ next Session. 

The Senate.* 

21. Tlie Senate shall, subject to the Provisions of this Act, 
consist of Seventy-two Alernbers, who shall be styled Senators. 

*22. In relation to the Constil ution of the Senate Canada 
shall be deemed to consist of Tliree Divisions: 

1. Ontario; 

2. Quebec; 

3. The Maritime Pr’ovinces, Nova Scotid: and Neiv Bnins- 

vnek; whieli Three Divisions shall (subject to the Provisions of 
tins Act) be ecjiially represented in the Senate as follows: Ontario 
by Twenty-four Senators; Qaehec hy Twenty-four Senators; and 
the Maritime Provinees by Twenty-four Senators, Twelve thereof 
reprosentiug Nova Scotia, and Twelve thereof representing 
Brunsunck, * 

In the Case of Quebec each of the^ Twenty-four Senators 
representing that Province shall be appointed for One of the 
Twenty-four Electoral Divisions of Lower Canada specified in 


See Amending Act of 1915. 
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Schedule A to Chapter One of the Consolidated Statutes of 
Canada. 

23 . The Qualifications of a Senator sliall be as follows : — 

(1) He shall be of the full Age of Thirty Years: 

(2) Pie shall be either a natural-born Suliject of the Queen, 
or a Subject of the Queen Tiaturalized by an Act of 
the Parliament of Great Britain, or of the Parliament 
of the United Kingdom of Great Briinin and Ireland^ or 
of the Ije^islature of One of tlie Provinces of Upper 
Ccmada, Loiver Canada, Cimada, Nova Scotia, or New 
Brunswick, before the Union, or of the Parliament of 
Canada after the Union : 

(3) He siiall bo legally or e{|uitab]y seised as of Pb^ee- 
hold for* his own ITse and Benefit of Tjands or Phnie- 
ments held in P^ree and Common Socage^, or seisi'd or 
possessed for liis own P'se and Beru^fit of Ijands or 
Teiu'Tnents held in Pb*anealleu or in lioture, witliin tlie 
Provinj:*e for which he is appointed, of the Value of 
P\)ur thousand Dollars, over and above all Rents, 
Dues, Debts, Charges, Mortgages, and Inf‘uml)ran(*es 
due or ])a 3 ''able out of or charged on or afrecting the- 
same : 

(4) Ills Real and Personal Pro])ert 3 " sliall bo together worth 
Pour thousan<l Dollars over and above Ins Delits Jind 
Liabilities : 

(5) He shall be resident in the Province for wliich he is 
ap])ointed : 

(6) In the case of Quebec he shall liavc^ his Real Pi’operly 
Qualification in the Klectoral Division for which he is 
appointed, or shall be resident in that Division. 

24 . The Covernor (leneral shall from Time to Time, in tlie 
Queen’s Name, by Instrument under the Croat Seal of Canada, 
summon qualified Persons to the Senate; and, suliject to llu^ Pro- 
visions of this Act/everv'^ Person so summoned shall Ixx'ome and lie 
a Member of the Senate and a Senator, 

25 . Sueh Persons shall be first summoned to tlje Senates as 
the Queen b^^ Warrant under Her Maje^sty’s Royal Sign Manual 
thinks fit to approve, and their Names shall be inserted in tlie 
Queen’s Proclamation of Union. 

26 . If at an^^ Time on tlu' Recommendation of the Covernor 

General the Queen think’s fit to direct that Three or Six Members 
be added to the Senate, the Governor General ma.y b.v Summons 
to Three or Six qualified Persons (as the Case maj^ be), rex) re- 
senting equally the Three Divisions of Canada, add to the Senate 
accordingly. , 
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27* In case of such Addition being at any Time made, the 
Governor Gonea*al shall not summon any Person to the Senate, 
except on a further like Direction by the Queen on the like 
llecommendal ion, until each of the Three Divisions of Canada is 
repT^esented by Twenty-four Senators and no more. 

28. The Number of Senators shall not at any Time exceed 
Seventy-eight. 

29. A Senator shall, subject to the Provisions of this Act, 
hold his Place in the Senate for Life. 

30. A Senator mny by Writing under* his Hand addressed to 
the (tovernor General resign his Place in the Senate, and there- 
upon the same shall be vacant. 

31. The Place of a Senator shall become vacant i/i any of 
the following (;^;ises: — 

(1) If for Two consecutive Sessions of the PaTlianient he 
fails to give his Attendance in tlie Senate : 

(2) If he tak(‘S an Oath or makes a. Declaration or Acknow- 
ledgment of Allegiance, Obedience, *or Adherence to a 
P^oreign Power, or does an Act whoT*el)y lui becomes a. 
Subject or Citizen, or entitled to tlie Rights or Pri- 
vileges of a Subject or Citizen, of a Pkrreign Power: 

(3) If he is adjudged Bankrupt or ijisolvent; or applies for 
the Benefit of any Law relating to Insolvent, Del)tor*s, 
or becomes a public Defaulter: 

(4) If he is attained of Trea.son or convicted of Felony or 
of any infamous Crime : 

(5) If he ceases to be (jualified in res])ect of Property or of 
Residence; |)rovided, that a Senator shall not *be 
deemed to have ceased to be qualified in r‘espect of 
Residence by reason only of his residing at the Seat 
of the Government of Ckinadki wliile holding an Office 
under that Government requiring his Presence there. 

32. When a Vacancy liappens in the Sena^.e by Resignation, 
Death, or otherwise, the Governor General shall by Summons to 
a fit and qualified Person fill the Vacancy. 

33. If any Question arises respecting the Qualification of a 
Senator or a Vacancy in the Senate the same shall be heard and 
determined by tlie Senate. 

34. The Govei'iior General may from Time to Time, by 
Instrument under tlie Great Seal of Canada, appoint a Senator 
to bo S [leaker of the Senate, and may remove him and appoint 
another in his Stead. 

35. Until the Parliament of CamuM otherwise provides, the 
Presence of at least PTftccn Scnatdi's, iij eluding the Speaker, 
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shall be necessary to constitute a Meeting of the Senate for the 
Exercise of its Powers. 

• 

36. Question.s arising in the Senate shall be decided by a 
Majority of Voices, and the Si)eaker shall in all Cases have a 
Vote, and when the Voices are equal the Decision shall be deemeil 
to be in the Negative, 

The House of Commons, 

37. The Honse of Commons shall, subjeet to the Provisions 
of this Act, consist of One hundred and eighty-one Members, of 
whom P^ighty-two sludl be elected for On/ario, Sixty-five for 
Quebec, Nineteen for Novn Scotuty and P'ifteen for New Bruns- 
wick. 

38. The (Jovernor Oeneral shall from Tim(‘ to Timt‘, in the 
Queen'S Name, by Instiaunent under the Oreat Seal of Camida, 
Summon and calf together the House of Commons. 

39. A Senator shall not be capable of lieing elected or of 
sitting or voting as a Member of the House of Commons. 

40. Until the Parliament of CamMa othemise provides, 
Ontdrioy Quebec, Nova Scotia, and New Brimswick sball, for Die 
Pur])Oses of the Election of Memlx'rs to serve in llu^ House of 
Commons, be divided into p]l(‘ctoral Districts as follows: 

1, — Ontaiuo. 

Ontario shall be divided into the Connti(‘S, Hidings of Counties, 
Cities, Parts ol* (bties, and Towns rninnf‘rat('(l in th(‘ P'irsl Sche- 
dule to tins Aet, each whereof sliall be an |{ll(‘ctoral District, each 
such District as nuuilK'rcd in tJiat Sc1i<m1iiI(' bin’ng entitled to 
return One Membm*. 

2. — Quebec, 

Quebec shall be divided into Sixty-five Electoral Districts, 
composed ot* the Si;Aty-tive Electoral Divisions into which Jjoiver 
Canada is at the passing of this Act divided niider Ohapten' Two 
of the Consolidated Statutes of Cawida, Cliaiitcr Seventy-five of 
the Consolidated Statute's for Lower Canada^ and the' Act of the 
Province of Canada of the Twenty-Third \"ear of tiu' Queen, 
Chapter One, or any other Act amending the same*, in force at the 
Uniori, so that each such Pllectoral Division sliall lie for the Pur- 
])oses of this Act an Eleetcmil District entitled to return One 
Member. 


3. — Nova Scotia. 

Eight of the Eighteen Counties of Nova Scotia shall lie an 
Pdeetoral Disti'ict. Thc» County of IlaUfax shall be; (mtitled to 
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return Two Members, and each of the other Counties One 
Member* 


4. — New Brunswick. 

Each of the Fourteen Counties into which New B^nmswick is 
divided, including the City and County of St. John, shall be an 
Electoral District, Tlie City of St. John shall also be a separate 
Electoral District. Each of those Fifteen Eleetox'al Districts shall 
be entitled to return One Member. 

41. Until the Parliament of Canada otherwise jirovides, all 
Laws in force in the several Provinces at the Union relative to 
the following Matters or any of them, namely, — the Qualifications 
and Disqualifications of Persons to be elected or to sit or vote as 
Members of the House of Assembly or Legislative Assembly in 
the several Provinces, the Voters at Elections of such Members, 
the Oaths to be taken by Voters, the Returning Officers, their 
Powers and Duties, the Proceedings at li^Ieetions, the Periods 
during which Elections may be continued, the Trial of contro- 
verted Elections, and Proceedings incident thereto, the vacating 
of Seats of Members, and the Execution of new Writs in case o;f’ 
Seats vacated othej:*vdse than l)y Dissolution,- -shall respectively 
apply to Elections of Members to serve in the House of Commons 
for the same several Provinces. 

l^rovided tliat, until the Parliament of Canada otherwise ]:>ro-' 
vides, at any Election for a Member of the House of Commons for 
the District of Algoma, in addition to IVrsons qualified l)y the I^aw 
of the Province of Cumid4i\ io vote, every Male British Su])j(^et, agl‘d 
Twenty-one Years or upwards, being a Householder, shall liave a 
Vote. 

42. For the Phrst Election of Members to stuve in the House 
of Commons the Governor General shall cause Wi‘its to bti issued 
by such Peii'Son, in such Form, and addressed to such Returning 
Officer as he thinks fit. 

The Person issuing Writs under this Section shall have the 
like Powers as are posvsessed at the Union by the Officers eliarged 
with the issuing of Writs for the Election of Members to serve 
in the respective House of Assembly or Ijegislative Assembly of 
the Province of CayuuMi^ Nova Scotia, or Neiv Bruyisivick; and 
the Returning Officers to whom Writs are directed under this 
Section shall have tlie like Powei*s as are ])ossessed at the tlnion 
by the Officers charged with the returning of Writs for the 
Election of Members to serve in the same resixective House of 
Assembly or Legislative Assembly. 

43. In case a Vacancy in the Representation in the House of 
Commons of any Electoral District happens before the Meeting of 
the Parliament, or after the Meeting o^" the Parliament before 
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Provision is made by the Parliament in this Behalf, the Provisions 
of the last foregoing Section of this Act shall extend and apply to 
the issuing and returning of a Writ in respect of such vacant 
District. 

44. The House of Commons on its first assembling after a 
General Election shall proceed with all practica.ble Speed to elect 
One of its Members to be Speaker. 

45. In case of a Vacancy happening in the Office of Speaker 
by Death, Resignation, or otherwise, the House of Commons shall 
with all practicable Speed proceed to elect another of its Members 
to be Speaker. 

46. The Speaker shall preside at all Meetings of the House of 
Commons. 

47. Until the Parliament of Canada otherwise provides, in 
case of the Absence for any Reason of the Speaker from the Chair 
of the House of Commons for a Period of PoHy-eight consecutive 
Hours, the House may elect another of its Mem];)ers to act as 
Speaker, and the* Member so elected shall during the Continuanee 
of such Absence of the Speaker have and execute all the Powers, 
Privileges, and Duties of Speakei*. 

48. The Presence of at least Twenty Members of the House of 
Commons shall*' be necessary to constitute a Meeting of the House 
for the Exercise of its Powers, and for that Purposij tlie Speaker 
shall be reckoned as. a Member. 

49. Questions arising in the House of Commons shall be de- 
cided by a Majority of Voices other than that of the Speaker, and 
w^hen the Voices are equal, but not otherwise, the Speaker shall 
have a Vote. 

50. Every House of Commons shall continue for Five Years 
from the Day of the Return of tlie Writs for choosing the House 
(subject to be sooner dissolved by the Governor General), and no 
longer. 

61. On the Completion of the Census in the Year One 
thousand eight hundred and seventy-one, and of each subsoqiumt 
decennial Census, the Representation of the Pour Provinces shall 
be re-adjusted by such Authority, in such Manner, and from such 
Time, as the Parliament of Cmncoda from Time to Time provides, 
subject and accordifig to the following Rules: 

(1) Quebec shall have the fixed Number of Sixty-five Mem- 
bers : 

(2) There shall be assigned to each of the other Provinces 
such a Numberr of Members as will bear the same, Pro- 
poi*tion to the Number of its Population (ascertained at 
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sueli Census) as the Number Sixty-five bears to the 
Number of the Population of Quebec (so ascertained) : 

(3) In the‘ computation of the Number of Members for a 
Province a fractional Part not exceeding One Half of 
the whole Number requisite for entitling the Province 
to a Member shall be disregarded; but a fractional Pail 
exceeding One Half of that Number shall be equivalent 
to the whole Number : 

(4) On any such Ite-adjustment the Number of Members for 
a Province shall not, be reduced unless the Proportion 
which tlie Number of the Pox)ulation of the Province 
bore to the Number oC the aggrc^gate Population of 
Canacht at the then last preceding Re-adjustment of the 
Number of Members for the l^roviuce is aseertkined at 
the then latest Census to be diminished b}^ One Twen- 
tieth Part or ui)wards: 

(5) Such Re-adjustment sliall not take eff(X*t until the Ter- 
mination. of the then existing Parliament. 

52. The Number of Members of the House' of Commons may 
be from Time to Time inereas(*d by the Parliament of Caruidu, 
ju'ovided the i)rof)ortionate Representation of tht^ Provinces pre- 
scribed l)y this Act is not thereby disturbed. 

Money Votes; Royal Assent. 

53. .Bills for appropriating any Fait of the Public Revcaiue, 
or for imposing any Tax or Impost, shall originate in the .House 
of Commons. 

54. It shall not be lawful for the House of Commons to [Klo])t 
or pass any Vote, Resolution, Addn^ss, or Bill for th(‘ Approplia- 
tion of any Part of the Public Revcnu(‘, or of any Tax oi* Ii'npost, 
to any Purpose that has not l)een first re(*ommended to the 
House by Message of the ( Governor Gentu'al in the Session in which 
such Vote, Resolution, Address, or Bill is pr()iK)sed. 

55. Where a Bill })asscMl by th(‘ Houses of the Parliament is 
presented to the (iovernor General for tlui Queen’s Assent, he 
shall declare, according to his Discretion, but sul);ject to the 
Provisions of this Act and to Her Majesty's Instructions, either 
that he assents thereto in the Queen’s Name, or that he with- 
holds the Queen’s Assent, or that he reserves the Bill for the 
Signification of the Queen’s Pleasure. 

56. Whei'e the Governor General assents to a Bill in the 
Queen’s Name, he shall by the first eonvenient Opportunity send 
an authentic Co])y of tho Act to One of Her Majesty’s Principal 
Se<n*etaries of State, and if the Queen in Council within Two Years 
after reeeij)t thereof by the Secretary of State thinks fit to disallow 
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the Act, such Disallowance (with a Certificate of the Secretary of 
State of the Day on which the Act was received by him) being sig- 
nified by the Governor General, by Speech or MeiSsage to each of the 
Houses of the Parliament or by Proclamation, sluill annul the Act 
from and after the Day of siieh Signification. 

57. A Bill reserved for tiie Signification of .the Queen’s Plea- 
sure shall not have any Force unless and until, within Two Years 
from the Day on which it was presented to the Governor General 
for the Queen’s Assent, tlie Governor General signifies, by Speech 
or Message to eacli of the Hous(‘s of the Parliament or by Pro- 
clamation, that it has received the Assent of the Queen in Council. 

An Entry of every such Speech, Message, or Proclamation 
shall be made in the Journal of each House, and a Duplicate thereof 
duly attested shall be deliven^d to the proper Officer to be kept 
among thb Records of Ca^wda. 

V.— PRO VINCIA L CONSTITUTIONS. 

Exi<:cuti\k Powiat. 

58. For each* Province there shall be an Officer, styled the 
Li(‘utenant Governor, appointed by the Governor General in 
Council by Instrument under the Great Seal of Canada. 

59. A Lieutenant (Jovernor shall liold Office during the T^lea- 
sure of the G^vt^rnor General; but any Lieutenant Governor 
appointed after tlie Commencement of tin' First Session of the 
Parliament of Canada shall not be removable within Five Years 
from his Ai)pointment, except for Cause assigned, which shall l)e 
(‘ommnnicati'd to liim in Writing within Onc‘ Month after the 
Older for his Removal is made, and shall be communicated l)y 
Ylossage to the Senate and to tiie Housi^ of Commons within One 
Weel? tlicT'cafter if the Parliament is then sitting, and if not then 
witliin One Week after the Commencrement of the next Session of 
the Parliament, 

60. The salaries of the Ijicutenant Governoi-s shall be fixed 
and ])rovided by the I^arliament of Civnmla. 

61. Every Lieutenant Governor shall, before assuming the 
Duties of his Office, make and subscribe b(‘fore the Gov(‘i'nor 
Gcmeral or some Person authorized by him Oatlis of Allt^giaiice and 
Office similar to those taken hy the Govemor General. 

62. The Provisions of this Act referring to the Lieutenant 
Governor extend and a{)ply to the Li<mtenant Governor for tlu^ 
Time Ixuiig of each Province, or other the Chief Executive Officer 
or Administrator for the Time being carrying on the Government 
of the Province, by whatever Title he is designated. 

63. The Executive Council of Ontario and of Quebec shall be 
composed of such Persons as the Lieutenant Govemor from Time 
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to Time thinks fit, and in the first instance of the following 
Officers, namely, — ^the Attorney General, the Secretary and 
Kegistrar of tlie Province, the Treasurer of the Province, the 
Commissioner of Crown Lands, and the Commissioner of Agri- 
culture and Public Works, with in Quebec the Speaker of the 
Ijegislative Council and the Solicitor General, 

64. The Constitution of the Executive Authority in each of 
the Provinces of Nova Scotia and New Brunswick shall, subject to 
the Provisions of this Act, continue as it exists at the Union until 
altered under the Authority of this Act. 

65. All Powers, Authorities, and Functions which under any 
Act of the Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britmn and Irela/nd, or^ of the 
Legislature of Tipper Canadki, Lower Canada, or Canada, were or 
are before or at the Union vested in or exercisable by the respec- 
tive Governors or Lieutenant Governors of those Provinces, with 
the Advice or with the Advice and Consent of the respective 
Executive Councils thereof, or in conjunction with those Councils, 
or with any Number of Members thereof, or by, those Governors or 
Lieutenant Governors individual!}^, shall, as far as the same are 
capable of being exercised after the Union in relation to the Gov- 
ernment of Ontario and Quebec respectively, be vested in and shall 
or may be exercised by the Lieutenant Oov(yrnor of Ontario and 
Quebec respectively, with the Advice or with the Advice and Con- 
sent of or in conjunction with the respective Executive Councils, 
or any Membei^ thereof, or by the Ineuteilant Governor indi- 
vidually, as the Case requires, subject nevertheless (except with 
respect to such as exist under Acts of tlie Parliament of Great 
Britain^ or of the Parliament of the United Kingdom of Great 
Britain and Ireland), to be abolished or altered by the respective 
Ijegislatures of Ontm'io and Quebec. 

66 . The Provisions of tliis Act referring to the Lieutenant 

Governor in Council shall be constnied as referring to the Lieu- 
tenant Governor of the Province acting by and with the Advice of 
the Executive Council thereof. • 

67. The Governor General in Council may from Time to Time 
appoint an Administrator to execute the Office and Functions of 
Lieutenant Governor during liis Abstuice, Illness, or other 
Inability . 

68. Unless and irntil the Executive \jlovermnent of any 
Province otherwise directs with respect to that Province, the Seats 
of Government of the Provinces shall iJe as follows, namely — of 
Ontario, the City of Toroyito; of Quebec, the City of Quebec; of 
A^ova Scotia, the City of Halifax; and of New Brunswick, the 
City of Fredericton^ 
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LEGIS^LATIVE POWER. 

1. — Ontario. . 

69. There shall be a Legislature for Ontano consisting of tlie 
Lieutenant Governor and of One House, styled the Legislative 
Assembly of Ontario, 

70. The Legislative Assembly of Ontario shall be composed of 
Eighty-two Members, to be elected to represent the Eighty-two 
Electoral Districts set forth in the First Schedule to this Act. 


2. — Quebec. 

71 . There shall be a Legislature for Quehec consisting of the 
Lieuten^ant Governor and of Two Houses, styled the Legislative 
Council of Qnehec and the Legislative Assembly of Quel)ec, 

72. The Tjegislative Council of Qnehec shall be composed of 

Twenty-four Members, to be ayrpointed by the Lieutenant Gover- 
nor, in the Queen 's Name, l)y Instrument under the Great Seal 
of Quehec, one being appointed to i'epre.sent each of the Twenty- 
four Electoral Divisions of Loivcr Canada in this Act referred to, 
and each holding Office for the Term of his Life, unless the 
TiOgislature of Quehec otherwise ]>rovides under the Provisions of 
this Act, i 

73. The Qualifications of the Legislative Councillors of 
Quehec shall be the same as those of the Senators for Quebec. 

74. The Place of a Hjegislative Councillor of Quehec shall 
become vacant in the Cases, mnitatis mutandis, in which the Place 
of Senator becomes vacant. 

^ 75. When a Vacancy happens in the Legislative Council of 
Quehec by Resignation. Deatli, or otherwise, the Tu'eutonant 
Governor, in the Queen’s Name, l)y Instrunient under the Great 
Seal of Quehec, shall ap{)oint a fit and qualified Person to fill the 
Vacancy. 

76. If any Question arises respecting the Qiialifieation of a 
Legislative Councillor of Quehec, or a Vacancy in tln^, Legislative 
Council of Quehec, the same shall be heard and determined by the 
Legislative Council. 

77. The Lieutenant Goveimor may from Time to Time, by 
Instrument under tjje Great Seal of Quehec, a})[)oint a Mianber of 
the Legislative Council of Quehec to be Speaker thereof, ?md 
may remove him and appoint another in his Stead. 

78. Until the Legislature of Q%iehec otherwise provides, the 
Presence of at least Ten Members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a Meriting 
for the Exercise of its Powers, 
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79. Questions arising in the Legislative Council of Quebec 
be decided by a Majority of Voices, and the Speaker shall in all 
Cases have a Vote' and when the Voices are equal the Decision 
shall be deemed to be in the Negative. 

80. The Legislative Assembly of Quebec shall be composed of 
Sixty-five Members, to be elected to represent the Sixty-five 
Electoral Divisions or Districts of Lower Canada in this Act 
refeiT’ed to, subject to Alteration thereof by the Legislature of 
Quebec : Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for Assent any Bill for altering 
the Limits of any of the Electoral Divisions or Districts men- 
tioned in the Second Schedule to this Act, xinless the Second and 
Third Readings of such Bill have been passed in the Legislative 
Assemldy with tlie Concurrence of tlie Majority of the Members 
representing all those Electoral Divisions or Districts, * and the 
Assent shall not be given to such Bill unless an Address has been 
presented by the Legislative Assembly to the Lieutenant Cover* 
nor stating that it has been so passed. 

3 .—Ontario and Quebec. 

81. The Legislatures of Ontario and Quebec respectively shaU* 
be called together not later than Six Months aftiu* tlu^ Union. 

82. The Lieutenant Govt^mor of Ontario and pf Quebec shall 
fi*om Time to Time, in the Queen’s Name, by Instrument undei* 
the Great Seal of the Province, summon apd call together the 
Ijegislative Ass(‘mbly of the Province. • 

83. ITntil the Tjegislature of Ontario or of Quebec otherwise 
provides, a Person acc(q)ting or holding in Ontario or in Quehec 
any Office, Commission, or Employment, permammt or tc^n- 
porary, at th(‘ Nomination of the Iheutenant Governor, to which 
an annual Salaiy, or any Fee, Allowance, Emolument, or Profit 
of an.y Kind or Amount whatever from tlie PT*ovineo is attached, 
shall not be (tigible as a Memlx'r of the TiOgislativo Assembly of 
tlie respective Province, nor shall he sit or vote as such ; but 
nothing in this Section shall make ineligible any Person being a 
IMember of tlu^ Executive Council of the respective Province, or 
holding any of the following Offices, that is to say, the Offices of 
Attorney General, Secretary and Registrar of the Province, Trea- 
surer of tln^ Province. Commissioner of Crown Tjands, and Com- 
missioner of Agriculture and Public Works, jind in Quebec *Soli- 
<*itor General, or shall disqualify him to sit of vote in the ITonse 
for which he is elected, provided he is elected while liolding such 
Office. 

84. Until the Legislatures of Ontario and Quehec respectively 
othetwise provide, all Laws which at the Union are in force in 
those Provinees respectively, relative to the following Matters, or 
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any of thoni, iiaTHOly -the QiialifjcatioDs and Disqualifications of 
Persons to be elected or to sit or vote as Meiiibcrs of the Assembly 
of Canada, the Qualifications or Disqualifications of Voters, the 
Oaths to he taken by Voters, the Returning Officers, their Powers 
and Duties, the Proceedings at Kleetions, the Periods during 
Mdiich such Elections may be continued, and the Trial of contro-: 
verted Elections and the Proceeding's incident thereto, the vacatinj^ 
of the Seats of Members and the issuing and execution of ne\y 
Writs in c<rse of Scats vacated otherwise than by Dissolution,— 
shall respectively appl}" to Elections of Members to serve in the 
respective Legislative Assemblies of Ontario ami Quebec. 

Provided that, until the Legislature of Ontario otherwise pro- 
vides, *at any lOlection for a Member of the Legislative Assembly 
of Ontario for the- District of AJgoma, in addition to Persons 
qualified by the Law of the Province of Canada to vote, every 
Male British Sul;:)ject, aged Twenty-one Years or upwards, being 
a Houseliolder, shall have a vote. 

85. Every T^egislative Assembly of Ontario and every TjCgis- 
lalive Assem])Jy o\ Quebec shall contiiivu^ for Four Yeai'S from the 
Day of tlie Return of the Writs for choosing* the same (subject 
nevcrtlieless to either the Lc‘gislative xAssembly of 07ifario or the 
Legislative" Asseunbly of Quebec ]>eing sooinu* dissolv("d by the 
Lieutenant (ioyeiTior of the Province), and no Iong(U‘. 

86. Tluu'e shall be a S'^ssion of tlie lc"gislature of Ontario 
and of that of Quebec once at h‘ast in ev(*ry ^'eai', so that Twelve. 
l\tonths shall not intervene lietween the last Sitting of the Legis'* 
lature in each Proxdnce in one Session and its first Sitting in the 
next Session. 

87. Tlie following Pi'ovisions of this Act respecting the 
ITouse of Fomrnons of Canada shall c'xtend and api)ly to Wxc Legis- 
lative Assemb]i«‘s of Ontario and Quebec, that is to say — the I^ro- 
visions relating to tlie Election of a Sjieaker originally and on 
Vaeancies, the Duties of the S]>eaker, the Abs(uice of the Speaker, 
the (Quorum, and flic ]\]od(‘ of voting, as if tliose Pr‘ovisions were 
here reapacled and made apjilical.ile in Terms to eaeli such Legis- 
lative Assembly. 

4. — Nova Scotia and New Brunswick. 

88. Idle (Constitution of the Ijcgislature of cacli of the Pro- 
vinces of Nova Scotia and New Brunswick shall, suliject to the 
Provisions of this Act, iC'OTitiime as it (‘xists at the Union until 
altered under the Authority of this Act; and tlie ITouse of As- 
sembly of New Brimswick existing at the passing of this Act 
shall, unless sooner dissolved, continue for the Period for which 
it was elected. 
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5. — Ontario, Quebec, and Nova Scotia. 

89. Each of , the Lieutenant Governors of Ontario, Quebec, 
and Nova Scotia shall cause Writs to be issued for the First 
Election of Members of the Le^slative Assembly thereof in 
such Form and by such Person as he thinks fit, and at such Time 
and addressed to ’such Returning Officer as the Governor General 
directs, and so that the First Election of Member of Assembly for 
any Electoral District or any Subdivision thereof shall be held at 
the same Time and at the same Places as the Election for a 
Member to serve in the House of Commons of Canada for that 
Electoral District. 


6. — The Four Provinces. 

f 

90. The following Provisions of this Act respoeting the 
Parliament of Camadci, namely, — the Provisions relating’ to Ap^ 
propriation and Tax Bills, the Recommendation *of Money Votes, 
the Assent to Bills, the Disallowance of Acts, and the Signification 
of Pleasure on Bills res^nved, — shall extend and apply to the Legis- 
latures of the several Provinces avS if those Provisions were here 
re-enacted and made applicable in Terms to the respective Pro-; 
vinces and the TiCgislatures thereof, with the Substitution of the 
lieutenant Governor of the Province for the Governor General, of 
the Governor General for the Queen and for a Secretary of State, 
of One Year for Two Years, and of the Province for Canada 

QP LEGISLATIVE POWERS. 

Powers of the Parijamknt. 

91. It shall be lawful for the Queen, by and with the advice 
and Consent of the Senate and House of Commons, to make La'ws 
for the Peace, Order, and good Government of Canada, in relation 
to all Matters not coming within the Classes of Subjects by this 
z\ct assigned exclusively to the I^egislatures of the Provinces; and 
for greater Certainty, but not so as to restrict the Generality of 
the foregoing Terms of this Section, it is hereby /led a rod that (not- 
withstanding anything in this Act) the exclusive Legislative 
Authority of the Parliament of Canada extends to alf Matters 
coming within the Classes of Subjects next hereinafter enumerated, 
that is to say, — 

1. The Public Debt and Property. 

2. The Regailation of Trade and Comfti^eree. 

3. The raising of Money by any Mode or System of 

Taxation. » 

4. The boiTOwing of Money on the Public Credit. 

5. Po.stal Service. 

• 6. The Census and Statistics. 

7. Militia, Military and Naval Serv^e, and Defence. 
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8, The fixing of and providing for the Salaries and Allow- 

ances of Civil aiid other Officers of the Government of 
Cmvd)da, 

9 . Beacons, Buoys, Lighthouses, and Sable IsUind. 

10. Navigation and Shipping. 

11. Quarantine and the Establishment and Maintenance of 

Marine Hospitals. 

12. Sea Coast and Inland Fisheries. 

13. Ferries between a Province and any British or Foreign 

Country or between Two Provinces. 

14. Currency and Coinage. 

15. Banking, Incorporation of Banks, and the Issue of 

Paper Money. 

16. Savings Banks, 

17. ‘Weights and Measures. 

IS. Bills of Exchange and Promissoiy Notes. 

19. Interest. 

20. Legal Tender. 

21. Bankruptcy and Insolvency. 

22. Patents df Invention and Discovery. 

23. Copyrights. 

24. Indians, and Lands reserved for the Indians. 

25. Naturalization and Alien.s. 

26. Marriage and Divorce. 

27. The Criminal Law, except the Constitution of Courts of 

Criminal. Jurisdiction, but including the Procedure in 
Criminal Matters . 

28. Tlie. Establishment, Maintenance, and Management of 

Penitentiaries. 

‘ 29. Such Classes of Subjects as are expressly excepted in 

the Enumeration of the Classes of Sul>jc‘cts by this Act 
assigned exclusively to the liegislatures of the 
Provinces . 

And any Matter eomiiig within any of the Classes of Sul)jects 
eruimerated in this Section shall not be deemed to eome within 
the Class of Matters of a local or private Nature eompris(‘d in the 
Enumeration of the Classes of Subjects by this Act assigned ex- 
edusivcly to the Legislatures of the Provinces. 

Exclusive Powers of Provincial Legislatures. 

92 . In each province the Legislature may exclusively make 
Laws in relation to Matters coming within the Classes of Subj(*cts 
next hereinafter enumerated ; that is to say, — 

1. The Amendment from Time to Time, notwithstanding 
anything in this Act, of the Constitution of the Pro- 
vince, except as regards the Office of Lieutenant 
Governor. ^ 


70 
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2. Direct Taxation within the Province in order to the 

raising of a Revenue for Provincial Purposes. 

3. The borrowing of Money on the sole Credit of the Pro- 

vince. 

4. The Establishment and Tenure of Provincial Offices and 

the A|Tf)ointment and Payment of Provincial Officers, 

5. The Management and Sale of the Public Lands belong- 

ing to the Province and of the Timber and Wood 
thereon. 

6. The Establishment, Maintenance, and Management of 

Public and Reformatory Prisons in and for the 
Province. 

7. The Establishment, Maintenance, and Management of 

Iios|)itals, Asylums, Charities, and Eleemosynary In- 
stitutions in and for the Province, other than Marine 
Hospitals. 

8. Municipal Institutions in tlie Province. 

9. Shop, Saloon, Tavern, Amdioneer, and other Tjicences in 

order to the raising of a Revenue for Provincial, Local, 
or Mvavicipal Purj)()ses. 

10. Local Works and Undeifakings other than such as are 
of the following Classes: — 

(lai) Lines of Steam or other Ships, Railways, Canals, 
T(‘legraphs and otlun- Works a ml Ihidertakings 
connecting the Province, with 'any other or others 
of the Provinces, or extending beyond the Limits 
of the Province: 

(b) Lines of Steam Shii^s between the Province and any 
British or Foreign Country : 

(r) Snell Works as, although wholly situate within the 
Provinccy are before or after tlu^ir Execution 
declared by the Parliament of Gamada to be for 
the general Advantage of Canada or for the 
Advantage of Two or more of the Provinces. 

11. The Incorporation of Companies with Provincial 
Objects. 

12. The Solemnization of Marriage in the Province. 

/l3. Proj)erty and Civil Rights in the Province. 

14. The Administration of Justice in llip Province, includ- 
ing the Constitution, Maintenance, and Organization 
of Provincial Courts, both of, Civil and of Criminal 
Jurisdiction, and including Procedure in Civil Mattel^ 
in those Conils. 

• 15. The Imposition of Punishment by Pine, Penalty, or 
Imprisonment for enforcing any Law of the Province 
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iDadc in relation to any Matter coming within any of 
the Clas.sei=i of Subjects enumerated in this Section. 

16. Generally all Matters of a merely local or private 
Nature in the Province. 

Education. 

93 . In and for each Province the Tjcgislature may 
exclusively make Laws in relation to Education, subject and 
according to the following Provisions: — 

(1) Nothing in any sueli Law shall yvrejudicially affect any 
Right or Privilege with respect to Denominational 
Schools which any Class of Persons have by Law in the 
Province at the Union : 

(2) All the Powers, Privileges, and Duties at the Union by 
Law conferred and imposed in Upper Canada on the 
Separate Schools and School Trustees of the Queen’s 
Roman Catholic Subjects shall be and the same are 
hereby extended to the Dissentient Seliools of the 
Queen.’s^ Protestant and Roman Catholic Subjects in 
Qiiebec : 

(3) Where in any Province a System of Separate or Dissen- 
tient Schools exists l)y laiw at ihv Union or is thereafter 
established by the Legislature of the Province, an 
Appeal shall lie to the Governor General in Council 
from any Act or Decision of any Provincnal Authority 
affecting 'any Right or Privilege of th(‘ Protestant or 
Roman Catholic Minority of thc^ Queen’s Siil)jects in 
relation to E<1 neat ion: 

(4) Tn cas(‘ any such Provincial Tjaw as from Time to Time 
seems to the Governor General in Council requisite for 
th(‘ due Execution of tin* Provisions of this Section is 
not made, or in case any Decision of the Governor 
General in Council on any Apjieal under this Section is 
not duly executed by the pro))er Provincial Authority 
in that*B('half, then and in ev(U‘y such Cast*, and as far 
only as the CiiTumstaiices of eacli Case require, tlit^ 
Parliameni of Canmla may make remedial Laws for the 
due Execution of the Provisions of this Section and of 
any Decision of the Governor General in ( /duncil under 
this Section. 

Unifokmity in Ontario, Nova Scotia, and New 

Brunswick. 

A 

94 . Notwith.standin!" anythinio: in this Act, the Parliament of 
Canada may make. Provision for the Uniformity of all or any of 
the Laws relative to Property and Civil Rights in Ontario, 'Nova 
Scotia, and New Brunswick, and of the Procedure of all or any of 
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the Courts in those Three Provinces, and from and after the 
passing of any Act in that Behalf the Power of the Parliament of 
Canada to make L’aws in relation to any Matter comprised in any 
such Act shall, notwithstanding anything in this Act, be unres- 
tricted ; but any Act of the Parliament of Canada making Provision 
for such UniformUy shall not have effect in any Province unless 
and until it is adopted and enacted as Law by the Legislature 
thereof. 


/ Agriculture and Immigration. 

\/95. In each Province the Legislature may make Laws in re- 
lation to Agriculture in the Province, and to Immigration into the 
ProvincM^; and it is herel)y declared that the Parliament of Canada 
may from Time to Time make Laws in relation to Agrieulture in 
all or any of the Provinces, and to Immigration into all vn* any of 
tlie Provinces; and any Law of the Legislature of a Province 
relative to Agriculture or to Immigration shall have effect in and 
for the Province as long and as far only as it is not re}>ugnant to 
any Act of the Parliament of Canada. 

c 

VII.— JUDICATUEE. 

96. The (governor General shall ax) point the Judges of the 
Su|)eri()r, Di.sirictt, and County (k)urt.s in each Province, except 
tliose of the Courts of Probate in Nova Scotia an’d New T^runs- 
vnek. 

97. Until the Tiaws relative to Proj)erty*and Civil Eights in 
Ontario, Nova Scotia, and New Bnmstvick, and the Procedure of 
tlie Courts in those Provinces are made uniform, the Judges of 
the Courts of those Provinces appointed by the Governor General 
shall be selected from the respective Bars of those Provinces. ‘ 

98. Tlie Judges of the Courts of Quebec shall be selected from 
the Bar of that Province. 

99. The Judges of the SuY)crior Courts shall hold Office 
during good Behaviour, but shall be removable by the Governor 
General on Address of the Senate and House of Commons, 

100. The Salaries, Allowances, and Pensions of the Judges of 
the Superior, District, and County Courts (except the Courts of 
Probate in Nova Scotui and New Brunswick ) , and of the Admiralty 
Courts in Cases where the Judges thereof are for the Time being 
paid by Salary, shall be fixed and provided the Parliament of 
Canada. 

101. The Parliament of Canada ma#^, notwithstanding any- 
thing in this Act, from Time to Time provide for the Constitution, 
Maintenance, and Organiziition of a General Court of Apx:)eal for 
Canetda, and for the Establishment of any additional Courts for 
the better Administration of the Laws of Canada. 
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VIIL— REVENUES; DEBTS; ASSETS; TAXATION. 

102. All Duties and Revenues over which the respective 
Legislatures of Canada, Nova Scotia, and New Brunswick before 
and at the Union had and have Power of Appropriation, except 
such Portions thereof as are by this Act reserved to the respective 
Legislatures of the Provinces, or are raised by them in accordance 
with the special Powers conferred on tlunn by this Act, sliall form 
One Consolidated Revenue Fund, to he appropriated for the 
Public Service of Canada in the Manner and subject to the 
Charges in this Act provided. 

103. The Consolidated Revenue Fund of Caiuida^ shall be pci'- 
manently charged with the Costs, Charges, and Expenses incident 
to the Collection, Management, and Receii)t thereof, and the same 
shall form the First Charge thereon, subject to be reviewed and 
auditexi in such Manner as shall be ordered l)y tluj Governor 
General in Council until the Parliament otherwise x)rovides. 

104. The annual Interest of the Public Debts of the several 
Provinces of Canada, Nova Scotia, and New Brunswick at the 
Union shall form the Second Charge on the Consolidated Revenue 
T'und of Canada. 

105. Unless altered by the Pai'liament of Cmmcla, the Salary 
of the Governor General shall be Ten thousand Pounds Sterling 
Money of the 'United Kingdom of Great Britain and Ireland, 
payable out of the Consolidated Revenue Fund of Caneula, and 
the .same shall form" the Third Charge theieon. 

106. Subject to the several Payments by this Act charged on 
the Consolidated Revenue Fund of Canada, the sam<' shall be 
appropriated by the Parliament of Canuida for the Public Service. 

107. All Stocks, Ciush, Banker's Balances, and Seenritit's for 
Money belonging to each Province at the Time of the UnioTi, 
except as in this Act mentioned, shall be the l*roperty of Canada, 
and shall be taken in Reduction of tlie Amount of the respective 
Debts of the Provinces at the Union. 

108. The Public Works and Proi>ei1y of each Province, enu- 
merated in the Titird Schedule to this Act, shall Ix' tlu' Property 
of Canada. 

109. All Lands, Mines, Minerals, and Royalties belonging to 
the several Provinces of Canada, Nova Scotia, and New Bruns- 
wick at the Union, and all Sums then due or i)ayable, for such 
Land.s, Mines, Minerals, or Royalties, shall belong to the several 
Provinces of Ontario, Quebec, Nova Scotia, and New Brunswick 
in which the same are situate or arise, subject to any Trusts 
existing in respect thereof, and to any Intercast other than that of 
the Province in the same. 
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110. All Assets connected with siieli Portions of the Public 
Debt of Province as are assumed by that Province sliall belong 
to that Province. 

111. Canada shall be liable for the Debts and Liabilities of 
each 1 Province existing at the Union. 

112. Oniario and Quehec conjointly shall be liable to Canada 
for the Amount (if any) by which the Del)t of the Province of 
Cmiada (ixce(‘ds at the Union Sixty-two million five hundred 
thousand Dollars, and shall be charged with Interest at the Rate 
of Five per CenUini per Awium thereon. 

113. The Assets enumerated in the Fourth Schc‘dule to this 

Act belonging at^ the Union to the Province of Camida shall be 
the Property of Onkirw and Quehec conjointly. ^ 

114. Nova Scotia shall be liable to Canachi for th(‘. Amount (if 
any) by wliich its Public Debt exceeds at tlie Union Eight million 
Dollar's, and shall be charged with Interest at the Rate of Five 
per Centum per Anmim thereon. 

115. New Ihiinsu'ick shall be liable to Canada, for tin* Amount 
(it any) by which its l^ublic Debt exceeds at the Ibiion Seven 
million Dollars, and shall be cliarged with Interest at the Rate of 
h'ive per Centum per Annum lhei*eon. 

116. In case the Pul)lic Debts of Nova Scotia ivnd New Bruns- 
wick do not at- the Union amount to flight million and Seven 
million I)ollars resjeectively, tln'v shall i'c‘sjj(*('tively rr^cenve bv^' 
halt-y('arly Ibiyments in advaina* from the Con er'nm(‘nt of Canmhi 
Literest at Five per Centum per Arinum on tin* Diffen*nc(' bU 
twerai the actual Amounts of their respective* Debts and such 
St i p u 1 a t ed Am ounts . 

117. - The several Provinces shall retain all th(*ir resi)ective 
Pul)lic ]^ro])e7ty not otherwise dis])ose(l of in this Act, su]>ject to 
tlie Rigiit of Canada to assume any Lands or Ibiblie* Pro|>erty 
3‘equir(*d for Foilifications or for* tlie Defence of the Country. 

118. The following ^Sums shall be jciid year-ly by Canada to 
tbe sever*al Ib'ovinces for tlie su|)poi-t of tbeir 0over7imt*nts and 
liegislat ures : 

Dollars. 

Ontario _ ^ ^ ^ ^ ^ ^ Eigbty thousand. 

Quebec . , . . . . , , Seventy thousand. 

Nova Scotia thousand. 

New Brunsnnek icifiy tlronsand. 

Two hundi'ed and sixty thousand ; 

and an annual Orant in aid of each Province shall be made, equal 
to Eiglity Cents per Head of the Population as ascei'tained by the 
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Census of One thousand eight hundred and sixty-one, and in the 
Case of Nova Scotia and New Brunswick, by each subsequent 
Decennial Census until the Population oC each of tlioso Two 
Provinces amounts to Four hundred thousand Souls, at which 
Hate such Craiit shall tliereafter remain. Sucli Grants shall be 
in full Settlement of all future Demands on Canada, and shall be 
X)aid half-yearly in advance to each Province;’ but tlu^ Govern- 
ment of Caumki shall deduct from such Grants, as against any 
Province, all Sums char'gcable as Interest on tli(‘ Public' Debt of 
that Province in excess oi‘ the several Amounts stipalat<‘d in tliis 
Act. 

119. Netv Brunswick shall receive by lialf-yearly Payments 
in advance from Camida for the Ptunotl of Ten Yi'.ars from tlu^ 
Dnion an additional Allowance of Sixty-threc' thousand Dollars per 
Annum; but as long as the Public Debt of that Proviiu'c^, remains 
under Seven million Dollars, a Deduct ion (Sjual to tin' I riteix'st at 
Five per Centiuh per Annum on suebj I lefr'icaicy sliall be mad(‘ 
fiom that Allowaiiee of Sixty-three thousand Dollars. 

120. All Payments to be uiad(‘ under tin's Act, or in discharge 
of Lial)ilities created under any Act of the Provinci's of Canada, 
Nova Scotia, and New Brunswick resp(‘cliv(ly, and assumed by 
Caauida, sliall, until th(‘ I hi rl lament of Canada otluu'wise directs, 
be made in such Foian and Manner as may from I'ime to Time ])e 
ordered liy the Governor GeiHU*al in Council. 

All Arti(‘les of the Growth. Produce, or ]\lanu faeturo of 
any one of the ProVinees, sliall, from and aftc'r th(‘ Ihvion, be 
admitted free into eacli of the oHhu* ]b‘o\'inec‘S. 

122. The Customs and Pxcisi' Daws of eaeli ProidiHa' shall, 
su])ject to tlie Provisions of this Act, eontinvu^ in foi*ee until 
altered liy tho Parliament of Canada. 

123. Wlu‘re Customs Duties are, at tlu' liuion, h^viabk^ on 
any Goods, Wares, or M(‘rehandises in any Two iboviiKM'S, tliose 
(ioods, Wares, and Merchandises may, frnm and aftm- the Union, 
1)0 importi'd from, one of those Provinc'es into the other of tliem 
on Proof of Paymcuit of tlu‘ (iustoms Duty lesialile tlu^riMin in tli(‘ 
Province of Exportation, and on Payment of sueh further Amount 
(if any) of Customs Duty as is leviable thereon in the Province 
of Im])ortation, 

124. Nothing in this Act shall affect the Right of New Bru/ns^ 
wiek to levy the Uumlier Dues jirovideil in CliajUin' J^dflecni of 
Title Three of tlie l^evised Statutes of New Brunswu l:. or in any 
Act amending that AeU before or after the Union, and not in- 
creasing the Amount of svK'h Dues; Init thi‘ Uurnber of any of tlie 
Ib'oviiK'es other than New Bruaiswiek shall not lie suliji^et to 
sueh Dues. 
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125* No Lands or Property belonging to Canada or any 
Province sluill be liable to Taxation. 

126. Such Portions of the Duties and Rcwenues over which 
the respective Legislatures of Canacki, Nova Scotia, and New 
Brimswick had before the Union Power of Ai)propriation as are 
by this Act reserved to the resi)ective (lovernments or Legislatures 
of the Provinces/'and all Duties and Itevenuos raised by them in 
accordance with the special Powers conferred ux>on them by this 
Act, shall in each Province form One Consolidated llevenue Fund 
to be approiiriated for the Public Service of the Province. 

IX.— MISCELLANEOUS PROVISIONS. 

General. 

127- If any Person being at the passing of tins Act a 
Member of the Ijcgislative Council of Canada, Nova Scotia, or 
Neiv Bmnsivick, to whom a Place in tlie Senate is off(vi*ed, does 
not within Thiity Days thereafter, by Wxating under liis Hand 
addressed to the (xovcrnor General of the Piovince of Canada or 
to the Lieutenant Goveinor of Nova Scotia or Bru7iswick (as 
the Case may be), accept the same, he sliall be deemed to have 
d(‘ciined the same; and any Person who, l)eing at the passing of 
this Act a Member of the Ijegislative (youncil of Nova Scotia or 
New Brunswick, accei)t a Place in the Senate, shall therel>y vacate 
his Seat in such Legislative Council. 

128. Every Member of tlic Senate or House oi‘ Commons of 
Canada- shall laxfore taking his Seat therein take and subscri})(‘ 
bcdnre the (governor General or some Person authorized by him, 
and every Member of a Ijegislative Council or Ijegislative As- 
sembly of any Province, shall before taking his Seat therein take 
and subscribe before the Lieutenant Governor of the Province or 
some Person authorizcHi by him, the Oatli of Allegianee eontained 
in the Fifth Sclieduie to this Act; and every Member of the 
Senate of Cmuula and every Memher of the Legislative Council 
of Quehec shall also, before taking his Seat tln^rein, take and 
.subseribe before the Governor General, or some Pei’son authorized 
by him, the Declaration of Qualification contaiiKKl in the same 
Schedule. 

129. Except as otherwise provided by this Act, all Laws in 
f(>r('(* in Canada, Nova Scotia, or New Bnins7vick at the Union, 
and all Courts of Civil and Criminal Jurisdiction, and all legal 
Commissions, Powers, and Authoriltes, and ad Officers, Judicial, 
Administrative, and Ministerial, existing tlierein at the Union, 
shall continue in Ontario, Quchec, Nova"^ Scotia, and New Bmins- 
wick respectively, as if the Union had not beeh made; subject 
ii(‘Vivrt}ie}ess (except witli respect to such as are enacted by or 
exist under Acts of the Parliament of Great Britam or of the 
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Parliament of the United Kingdom of Great Britain <and Ireland), 
to be TX'pealed, abolislied, or altered by the ParliaiTu^nt of Cmuidn, 
or by the Legislature of the resi)ective l^rovinee, aeeording to the 
Authority of the Parliament or of that l^egislature uiuhu* this Aet. 

130. Until the Parliament of Cnnmla otluu’wist' provides, all 
Ohieers of the several J^rovinc(\s liaving Duties to dis(*liarge in 
relation to Matters other than thos(‘ eoming witliin tlu^ (Classes of 
Subjects by this Act assigned (exclusively to the Legislatures of 
the Proviiu'cs shall ])e Ofific(‘rs of Cmuula, and shall (‘ontinue to 
discharge the Duties of tlieir r(\spe(‘tive Offices uiuhn* the same 
L'ial)iliti(‘s, Responsiljilities, and Pcnialties as if the Union liad 
not be(‘n made. 

131. Until the Parliament of Canada otherwise provides, the 
(Governor (haieral in Council may from Time to Tinu^ a])p()int 
such Offic'CT's as the ( lovernor (Jeneral in ( hnincil deians necessary 
or {iroper for the elTectual Exivution of this Act. 

132. The r^arlianu'ut and (Joviunment of Ca^malu shall have 
all Powers necessary or |)roper for perfoiauing tlu^ Obligations of 
Canada or o(’ any Pro\ ince tluna^of, as Part of the British Eaipirv, 
towai'ds Foreign Count ric^s, arising under Treaties between the 
iOnpire and sucdi Forfdgn (Munti'ies. 

133. Lit tier tlu^ Ena/Jish or the Erench liangnage may be 
usc'd by any Ihu'son in tlu' Debate's of tlu* Houses of tlu^ Parlia- 
ment of' (^unada- and of tin* Mouses of the Legislatun* of Quehcc; 
and !)oth tliose Languages shall b<^ used in tlie resp('ctive Recau'ds 
and Journals of thos(‘ Houses; ami (.‘itl]<‘r of those* laingiiagc's may 
1)0 used by any Person or in any Pleading or Process in or issuing 
from any Court of (.Canada estal)lish(‘d luidei* tliis Act, and in or 
from all or any of the- Courts of Quebar 

Tlie Acts of tlie Parliament of Canndn and of tiie Legislatui'e 
of QueJ)Cc shall be pT*inted and iiublished in both those* lainguages. 

Ontario and Qiikbucn 

134. U ntil th.e fiCgislatun* of Ontario or of Quebec otlnunviso 
])rovides, tlie Ijieutenant Covernors of Ontario and Quebec may 
each appoint uinhrr tln^ Creat S(‘al of the Province* the following 
Offlc(*rs, to liold Office duiving Pleasure, that is to say - the Attur- 
in'.y (lencral, the 8(‘cretaiy and Registrar of the Province, tin* 
Treasurer of the Province, the Commissioner of Crown Tfands, 
anct the Commissi(>Ner of Agriculture and Public Woi'ks, and in 
the Case of Quebec the Solicitor General, and may, by Order of 
llic Ijieutenant Governor in Conncil, from Tirm* to Ihme ]>rescT‘!b(‘ 
the Duties of those Offie(‘rs, and of the several DeiaarlTru'iits oven* 
which they sliall preside or to which tlnyy sliall belong, and of the 
Officers and Clerks thereof, and may also appoint other and 
additional Officers to hold Office during PleasurCj and may" from 
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Time to Time prescribe the Duties of those Oflfieers and of the 
several Departments over which they shall preside or to which 
they shall belons^, and of the Officers and Clerks thereof. 

135. Until the Legislature of Ontario or Quebec otherwise 
provides, all Kights, Powers, Duties, Functions, llesponsibilities, 
or Authorities at the passing* of tliis Act vested in or imposed on 
the Attorney (h'ncu'al, Solicitor (h‘ner*al, ScHU’etary and R(‘gistrar 
of tlie Province of CnmKUi, Ministcu' of Financt‘, Commissionin* of 
Crown ijands, (k>mrnissionor of Public Works, and Minister of 
Ai^’riculture and Receiver Ceneral, ])y any Law, Statute, or Ordi- 
nance of Jj pi)cr Ciinmki, Loiver Camida, or Canada, and not 
repugnant to this Act, sliall be vested in or im])osed on any Officer 
to be af)pointcd by the liieutcnant Governor for tin* Discharge of 
the same or any of them; and the Commissioner of Agriculture 
and Public Woi'ks shall peri'orm the Dutit\s and hhinctions of 
the Ofhee of Minister of Agricultun^ at the passing of this Act 
imposed by tlu‘ laiw of tlie ProviiK^e of Camida, as well as tliose 
of the Commissioners of Public Works. 

136. Until alterc‘d by tlie Lleutimant Govi'rnor in Council, 
the Great Scjals of Ontario and Quebec respectively shall lie tlic* 
same, or of tlie sanu^ Design, as thos(^ usi^d in the Pi*ovinc(‘s of 
Upper Canada and Loiver Canada T'esi)c*ctively ])c*for(‘ their Union 
as the Province of Canadm 

137. Th(' Words ‘Uind from thence to tli(‘ End of the tlien 
next (uisuing S(‘ssion of the Legislature/ ' or AVonls to the same 
Eff(Md., used in any t(miporaT‘y Act of tlie PT‘ovinc(‘ of Canada not 
expired befoi'e the Union, shall Ih‘ construed to extend and a]>])ly 
to tlie next Session of tlie Parlia.ment of Canada if tlie Subject 
]\latt(‘r of the Act is within tlie Powers of th(‘ sanu' as di'fined by 
tiiis Act, or* to tlie. next Sessions of the L(‘gislatures of Onlario 
and Quebec r(\sp(^ctive]\' if the Siil>j(rct I\Tatt(U* of tiie Act is within 
the Powei's of the same as deffined by this Act. 

138. Fi‘om and aftivr the Union the Use of tlie Words ''Upper 
CariadiU- instead of "'Ontario/ ’ or "'Lower CamubU' instead of 
' ' (/nebee d ^ in any I)i‘eH, \Vr*it, l^roec'ss, Pl(‘ading, Doeimient, 
Matter, or Thing, shall not invalidate the same. 

139. Any Proelamation under the Great Seal of tlie Province 
of Canada issue<l before^ the Union to talvc efU^ct at a Tirm^ which 
is subsequent to tlu^ Union, whetlier relating t^) that Province, or 
to Upper Canada, or to Loiver (Umada, and llui siuau-al iMatters 
and Things therein proclaimed, slialL jie and continue of like 
Force' and Effect as if the'. Union liad not been made. 

140. Any Proclamation wliieb is authorized by any Act of 
tlie Lr'gislatvire of the Ibxvvince of Canada to be issued under the 
Gr*('at Si^al of the Province of Canada, wUetlu'r relating to that 
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Province, or to Upper Canadu, or to Lower Canada^ and which is 
not issued before the Union, may be issued by the Lieutenant 
Governor of Ontario or of Quebec, as its Subject Mntter requires, 
under tiie Great Seal thereof; and from and after the Issue of 
sucli Proclamation tlie same and the sev(U\al Matters and ThinjO^s 
therein proclaimed sluiil be and continue of the like Force and 
Effect in Oni(trio or Quebec as if tine Union had not been made. 

141. The Penit(*ntiai\v of the Pj’ovincc' of Caiwida sliall, 
until tlie Parliament of Cmiuda othervvist* ])rovides, l)e and 
continue the Penitentiary of Ontario and of Quebec. 

142. The Division and Adjustment of tlie Debts, Credits, 
I/ialjilities, Jh’o]>erti(‘S, and Assets of Upper Canada and Lower 
Canada sliall be refeinvd to tlu^ Arbitrament of Three Arliitra- 
tors, One chosen l)y tlu‘ (iovtuamuuit of Oninrio^ One by tlie Gov- 
ernment of Quebec, and One l)y tlu‘ Government of Cauada; and 
tlie Sel(‘ction of the Arbitratoi's shall not b(‘ made' until the 
Parliament of Canada and ‘th(‘ Le‘>’islatnres of Oniano and 
Quebec have met; and the Arbitrator chosen l)y the Govi'rnnu^nt 
of Canada shall nqt be a Resident eitinu' in Ontario or in Quebec, 

143. The Goveiaior < General in Council may from Time to 
Tldme order* that sucli and so many of tlie Records, Books, and 
])ocum(‘nts of tin* Proviiu'e of Canada as he tliinks til sliall b(i 
approiiriatiMl and dedivered either* to Ontario or to Quebec, and 
tlie sanu^ shall thmiceforth be the Projxuly of that PT‘ovine(‘; and 
any Copy theixHif or Kxtrac't therc^froirr duly cm*tifi(si by th(‘ 
Office having' eliarge of the Original thei'eof, shall lx* axlinitted as 
Evideiiee. 

144. Th{‘ 1 ninrtmiant Governor of Quebec may fr*om Time to 
Time, liy Pi'oclamation iindm* the Great Seal of tlie Pro\inee, to 
tak(‘ effect from a. Day to lx* aiipoinled therein, const it uti* Town- 
ships in those Parts of the Provinei* of Quebec in which Town- 
shp>s are not then already eonstit uted, and fix tlie Metes ami 
Bounds thereof. 

X.- IXTERCOLONIAL RAILWAY. 

145. Inasmueli as the Provinces of Canada, Nora Scotia, 
and New lirunsii'ick have joined in a Dixda ration that tlx* ( fon- 
struetion of the Intereolonlal Railway is essential to tlie (Con- 
solidation of the Union of British North Amcrical, and to the* 
Assent thereto of \ova Scotia, and New Brunswick, and have 
consequently agrexvd that Provision should Ix^ madi- foi* its 
immediate (Jonstructioii liy tlie Government of Canada: Tiier*e- 
fore, in order to give effe<*t to that Agreement, it sliall fx^ the 
Duty of the Goveniment and Parlianumt of Canada to jirovidt" 
for tlie Commencement, within Six Months after tlx* Unicn, of 
a Railway connecting tlie River St. Lawrence with tlie (bty of 
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Halifax in Nova Scotia, and for tlie Constnictian thereof without 
Intonnission, and the Completion tlu'reof with all practicable 
Speed. 

xl~adm;ission of other colonies. 

146. It shall be lawful for the Qikmut, by and with the 
Advice of Her Majesty’s Most Honourable Privy Council, on 
Address(‘s froTii the Houses of the Parliament of Caumki, and 
from tile Houses of tlie res|)eetivt‘ Legislatures of the Colonies or 
Provinces of N (ivfoundhvm^^^ Prime Edward Island, and British 
(■oliimbki, to admit lliosi^ (Mloni(\s or Jb:*ovinees, or any of tliein, 
into the Lnion, and on Addr(‘ss fT-om the Houses of tlie Parlia- 
ment of Cmiada to admit Rupcud's Ijand and the North-vvesttuai 
Territory, or eitluu* of t.lu‘m, into tlie Lnion, on sueli I'erms and 
C^mditions in tsudi Case as are in the Addresses ex])resscd and 
as the Queen thinks fit to appro\-e, subject to tlie Provisions of 
this Act; and the Provisions of any Order in Council in that 
P>eiialf shall iiave effect as if they had been enactcsl liy the 
I'arliannmt of the Lnited Kingtiom of Gre-at Britain and Trdund. 

147. In case of the Admission of Newf oiindland and Prince 
Edward Island, or (dtlver of tliem, each sliall b(^ (Si tit led t o a' 
Re])resentation in the Seuiale of Cantula of I\)ur i\Iem]>ei*s, ami 
(notwitlistandin^' anytliing* in this Act) in cas(‘ of tlie Admission 
of Newfo'wndland. tlu^ normal Number of Senators shall be Si'venty- 
six and their maximum Number shall 1)0 Ei^hty-two; but Prince 
Edward Island when admitted shall b(^ demm'd to b(‘ compidsed in 
tile third of the Threes Divisions intcj whi('h Canada is, in n^latioji 
to tiu‘ (donst iintion of tlie Senate, divkh'd by this Act, and 
accordingly, alter tlu^ Admission of Prince Edward Island, 
whetluu* Newfouendland is admitted or not, the Ih^presentatioiL of 
Nova Scotia and New Brunswick in the S(‘natr shall, as AhHain- 
cies oeenr, be redueed from Tw(vlv(‘ to Tmi Memhei’s respee- 
tively, and the Reprt'sentation of i'aeli of tliose Provinees sliall not 
Ix' iner(\‘is('d at any Time biwond Ten, I'xei'fit under tlie Pi*ovi- 
sions of tliis Aet for A [>|>oinlmt'nt of Thrive or Six additional 
Srnabus under the Direction of the Qiuhmi. 

SCHEDULES. 

[The First and Second Schedules set out tlie Electoral Divi- 
sions and Distriids of Ontardo and Qnehcc i‘(<s()ecti vcly.] 

THE THIRD SCHEDLLL. 

P rovincial PulAic WdaEs (rnd P roper iy to he the Propertif 

of Canada. 

1. Canals witli Lan<ls aiuLWat(‘r Power connected therewith. 

2. Public Harbours. 
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3. Lip:1ithouses and Piers, mid Sable IslaTid. 

4. Steamboats, Dredjres and Ibiblie Vessels. 

5. Kivers and Lakes Improvements. 

6. Railways and Railway Stoelvs, Mortgages, and otlier 

Debts due by Railway (kmipanies. 

7. Military Roads. 

8. Custom Itouses, lb:>st Dflb'es, ami all otlier Ibiblie Build-' 

ings, exee])t sueh as the Oov(‘rnment of Canada a|)pro- 
priate lor the Cse of tlie I’rovineial Legislatures and 
Governments . 

9. Property transferred by the Tmiierial Government, and 

known as Ordinanee Property. 

10. Armouries, Drill Sheds, ^Military Ch>thing\ and Muni- 
tions of War, and Lands set apart lor general Ibiblic 
Purposes. 

THE POldCni SClIEDl'LE. 

A^s.sets lo he the Vroperiif of Ontario and Quibcc conjoinlhj. 

Cp|)er Canada Building Fund. 

Lunatic* Asylums. 

Normal Scliool. 

Court Houses ' 

in ■. i 

Aylmer, i, lyovcu; Canada. 

.Montreal, j 

Kamouraska, ! 

Lav' Bo('iety. F|M>er (hinada. 

Montreal 1’nrni)ik(' "rrust. 

FniA'ei'sity Pfoananent Fund. 

Ro\'a I I list i1 ution . 

Consolidated iMunieipal Loan Fund, I ipao* Canada. 

Cmisol idatfsl i\I uni<d|)rd Lojns Fund, Lower Canada. 
Agrieulliira] Society, Fp[»ej* ( ’anada . 

Lo^eer (’anada Leirislative Co-ant. 

(^iielHS' Lhre Loan. 

Tam isc'ona ta Advanet* Ae(*ounl . 

(^m‘be(' Turnjdke 1'i'ust. 

Lhluc'atinn East. 

Building and diiry Fund, Ijowau- Canada. 

’ Municijialil ies^ Fund . 

Lower Canada Superior Education Incoim- Fund. 

THE FIFTH SCHEDULE. 

Oath of ArjAxuAXCE. 

I A. /L do swear, That I will Vie faitlilul and bear true 
Allegiance to Her Majgsty Queen Victoria. 
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Note.. — The Name of the King or Queen of the United Kingdom 
of Great Britain and Ireland for the Time being is to be substituted 
from Time to Time, with proper Terms of Refereyice thereto. 

Declaration of Qualification. 

I, A.B. do declare and testify, That I am by Law duly 
qualified to be appointed a Member of the Senate of Canada [or as 
the Case nmy and that I am legally or equitably seised as of 
Freehold fevr my own Use and Ben(‘fit of Jjands or Tenements held 
in Free and Common Socage [or seised or possessed for my own 
Use and Benefit of Lands or Tenements held in Franc-allcu or in 
Koture {as the Case may ?>e),] in the Province of Nova Scotia [or 
as the Case may be] of the Value of Four thousand Dollars over 
and above all Rents, Dues, Debts, Mortgages, Charges, and In^^um- 
brances due or ])ayab]e out of or ehargtal on or affecting tlie same, 
and that I have not collusively or eolourably obtained a Title to or 
become possessed of the said Ijands and Tenements or any Pait 
11u‘reof for tlie Purpose of enabling me to liecome a Member of the 
Senate of (hanada [or as the Case may be], and that my Real and 
Personal Pro|)erty are togethei* worth Four tlipusand Dollars over 
and above my Debts and Liabilities. 


THE BRITISH NORTH AMERICA ACT, 1915, 5-6 
CEORGE V, CHAPTER 45. 

An Act to amend the British North Ainericci Act, 1867, 


[mil May, 1915.] 

Be it enact ed by the King's most *Exee]lent IMajesty, by and 
with the advi(*e and eonsent of tlu^ Lords Spiritual and Temporal, 
and Commons, in this prosmit Parliament assemliled, and i)y the 
authority of the same, as follows : — 


Alteration of Constitu- 
tion ol' Honatc. 


1. (1) Notwithstanding anytbing in the British North 

America Act, 1867, or in any Act amend- 
ing the same, or in any Ordei* it) Council 
or terms or conditions of union made or 
approv<‘d under the said A(*ts or in any 
Aet of the Canadian Parliament — 

(i) The number of senatoi*s provid(‘d for under seelion 
tAventy-one of the British Nortli Anuudea Act, 1867. 
is increased from seventy-two to nini^ty-six: 


(n) The Divisions of Canada in relation to the consti- 
tution of the Senate provided for by section twenty- 
two of the said Act are inci‘eas(^d from three to four*, 
the Fourtli Division to eom prise the Wensteni Pro- 
vinees of Manitoba, British Columbia, Saskat- 
ehewan, and Albeila. wliich fonr Divisions shall 
(subject to the |)rovisions of the said Aet and of this 
Act) be equally represented in the Senate, as 
follows : — Ontario by twenty-four senators ; Quebec 
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> by twenty-four senators; the Maritime Provinces and 
Prince Edward Island by twenty-four senators, ten 
thereof representing Nova Scotia; ten thereof repre- 
senting* New Brunswick, and four tliereof represent- 
ing Ih'ince Edward Island; tlie Western Provinees by 
twenty-four senators, six tliereof repj'eseiiting Mani- 
toba, six thereof i*e presenting British Columliia, six 
thereof representing Saskatchewan, and six tliereof 
reiu’esenting Allierta : 

{iii) The number of persons whom hy section twenty-six of 
the said Act the (Governor General of (tanada may, 
upon the direction of Mis Majc'sty the King, add to 
the Senat(‘ is in(*reas('d fi*om three or six to four or 
eight, representing equally the four divisions of 
Canada : 

(iv) In cast' of sueh addition being at any time made the 
(lovoruov General of Canada sliall not summon any 
person to the Senati^ except u])on a further like direc- 
tion Jiy Mis ]Maj(‘sty tlu^ King on the lik(' rc<H>m- 
nnaidalion to ri^jiri^sent om‘ of the four Divisions until 
sindi Division is ropresenh'd hy twmily-four s(‘natoi*s 
and no more : 

(r) The iium])er of senators shall not at any tiim^ exceed 
one liundred and four: 

(in) The representation in the Senate to whicli hy section 
one hundred and forty-seven of the British North 
America Act, 1867, Newfoundland wordd he entitled 
in case of its admission to the I'niori is increased from 
four to six memhers, and in case of tlu' admission of 
Newfoundland into tlu' I'liien, notwitlistanding any- 
thing in the said Act or in this Act , the normal num- 
ber of senators shall lie one linndrcd and two, and 
their maximum numlier otu^ Imndred and ten : 

(rii) Notljing liereiii contaimMl sfiall aff-'ct. tli(‘ |)OW('rs of 
the Canadian Parliament undm* tin* Btvitish North 
Americei Act, 1886. 

(2) Paragraphs (i) 1o (rf) inclnsiv(‘ of snh-s(‘ction (1) of 
this section shall not talsc (‘(Tect liefore the termination oi tin* now 
existing Canadian Parliament. 

2 . The Briti>s]i North America Act, 1867, is amended by 
adding tlicT'eto the following se<d ion 
roiistitution of House ij^im'diatelv aft(*r section fifty-one of the 
of (*omnu)iif?. • 1 * . 

sa id Act : — 

""^SIa. Notwithstanding anything in tliis Act a |)rovince shall 
always be entitled tOHt number of members in the House of Com- 
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moris not less tlian the number of senators represontin^g such 

X)rovince. 

3. This Act may be cited as the British North America Act, 

1915, and the British North America Acts, 
1867 to 1886, and this Act may be cited 

. together as the British Noith America 
Acts, 1867 to 1915. 

THE BRITISH NORTH AMERICA ACT, 1916, 6-7 
GEORGE V, CHAPTER 19. 

Ulct to amend the British North America Act^ 1867. 

[1st June, 1916.] 

Be it enacted by the King’s mo.st Excellent Majesty, by and 
with tlie advice and consent of the Lords Spiritual and Tem])oral, 
and Commons, in tliis present Parliament assembled, and by the 
authority of the same, as follows: — 

1 . Notwithstanding anything in the British North America 

Act, 1867, or in any Act amending the 
same, or in any Order in Council, or terms 
Extension of duration conditions of Union, made or approved* 
Parliament of 'lujder the said Act, or under any Act of 
^ the Canadian Parliament, the term of the 

Twelfth Parliament of Canada is lieiediy 
extended until tlu‘ seventii day of Oetober, 
nineteen hundred and* sevcoiteen. 

2, This Act may he citaal as the Brilisli North America Act, 

1916, and tiie British Norlli AiiKumui Acts, 
1H67 to 1915, and lliis Act ma\' hr cited 
togcdlier as the Britisii Nuiih America Acts, 
1867 to 1916. 


8hort title. 



XVI. THE KINGDOM OF BELGIUM 

Area: 11,744 sq. miles. Population-. 7,684,272. 

When, in 1830, the peoples of Beljsjiiim revolted against tlie 
authority of the King of the Netherlands, their first act was to 
create a Provisional Governraent. This Govern in ent was con- 
stituted on the 26th September, and Avas com])osed of notable 
peraons, Avho met in the Hotel de Ville, Biaissels. It lield no other 
sanetioiV than a general consent derived from ttie insurgent popu^ 
lation of tlie City of Brussels. 

The first act of tliis Provisional GoA^ernment was to appoint o 
Central Committee of four mehi])er.s, to wliidi the Provisional Gov- 
eminent- at once ti*ansf(vr*red all its powers. Tliis Committei' was 
appointed on the G.Otli Sept(miber, and on the 4th October it isvsued 
the following decree: — 

1. The ProAunees of Belgium, detached by force from 

Holland, shall const itnti* an inde|)endent State. 

2. The Central Committing shall oc(‘n])y itsdf as soon as 

po,ssi])lc with the Di’aft Bill for thi^ Constitution. 

3. A National Congress, representing all the Pi‘o\ ine(\s. sliall 

})e eoiivokiMl. Tt will exa.min<‘ lln^ Draft Bill for a 
Belgian Constitution, modify it as it thinks projxu' and 
make it the definite (kinst it u1 ion of foi'ce 1 liroiigliout 
Belgium. 

AiTanginnerits Avere at once made for the election of this 
National Congi*ess, Av[n(4i comprised 200 meml)ers, and met on the 
lOth Novembei‘ as a Coiistitueiit Assembly. In virtue of the 
prinei[)le of the full sovereignty of tlie pe()|)1e, it, |)oss(‘Ssed tlu' 
poAArn\s of conferring a. Ckinstitntion n|)on tlii^ ('onnti'W ami of 
making laws, decives and regulations. To it, IliiuTronv, tlia l^ro- 
visional < iov'crnment resigned all its [lOAAnrs; and tin* Assembly 
r('-a})[>ointe(i the original Committi'C of four^ mernlx'rs as an 
Kxeentive responsible to it foi* tlie (‘Xi'ciition of its diH-ri'es. 

H was deeiiled by tlie AssemhlA-that a clear majority Avonld in 
any case be siiffieient for a final disnsion ; hut the Constitution 
Avas voted Article l)y Article, geiHU'ally l>y considc'ralfie majorities. 
The Pi'OAisional Govtu-iunent had originally appointisl a ( kmi- 
mittee to draft a y)i*eliminary Bill, and this ( kmirnittee eontinued 
to sit (‘onenrrent ly Avith tln‘ AssmnliG' for tlie eomphdion of its 
Draft. Tlve entir(‘ Draft Avas completed by tlie (uid of daivnary, 
1831, based on the debates in tlie Assemlily. It was then presenlcsl 
72 
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as a eomplcte Bill and was passed in that forai after one week’s 
furtlier debate. 

Apart from the Constitution, the Assembly undertook the 
framing of the first Budget, passed the neeessaiy credits for the eon- 
tinuanee of the government of the countiy, ado])ted certain 
urgent legislation and fonnulated certain decrees. It refrained, 
liowever, from precipitate measures of reform and from all legis- 
lation that was not urgently required by the necessities of the 
hour. Such measures as it considered necessary to be passed, con- 
sequent on the passing of the Constitution, or deriving from the 
creation of a new State, it indicat(‘d as matters of particular 
urgency and enumerated them in the final Article (Article 139) 
of the Constitution. It is nc^cessaiy to note tliat the recommenda- 
tions in Arti(de lvl9 had by no means the character of a constitu- 
tioTial ol)ligation. That is to say, they did not bind subsecpient 
(dmmbers to legislate u[>on these matters. Most of them have since 
been pass(‘d into legislation, Init ceitain of them have not yet been 
acted upon, notewoilhily th<^ fifth recommendation as to the defini- 
tioTi of the res[)onsi])ility of Ministers. • 

In virt\U‘ of tlu^ judicial principle that a law, even after a 
r(‘voluti()n. nmiains in full force .so long as it lias not bi'cn formally 
repeah'd, tlie French and Dutch laws continuc'd ,t(> be of force; 
find in fact, Ihtgium to this day pres<‘rves the I'rench code (Code 
Napohdm ) , as 'well as sevaunl Dutcli laws. 

• 

The Constitution adopted f:)iovided for an hercHlitary monar- 
chical form of Government ; but it did not name tln^ dynastic house. 
When the dynastic house was subseqmmtly chosen, the King 
stepped into tin* [)lace ])rovided for him in tlie Constitution. 
Although tlie B(dgians had previously been a suliject nation, they 
had hitherto enjoyed c('rtain constitutional privileges, which were 
embodied in the Charters of their cities and communes. The 
matt'M* of th(‘S(‘ usages and lilxuties was drawn into tlu^ substance 
of the (Constitution, and in this way the Couftitution preserwed 
a continuity uitli the past. 

Tlie powers of tlu‘ ( amstituent Ass(‘mbly lapsed on the ])ass- 
ing of tli(^ (V)nstitut ion. The Constituent Assemlily was a. single 
Assembly |)ossessing in itself full powau’s, whereas the Constitu- 
tion adof)ted pr'o^^id('d for two bodies, a (C])an^l>(U' of D(‘{>uties and 
a Senate. (Jndei- the (Constitution which it had itself adopt(‘d it 
Avas, tlieri'fore, nnalilc to continue the * work of legislation and 
go\ernnient. But all membor^s who bad formed part of the 
Assembly weta^ eligible^ for either of the two (chambers tlK'reafter 
to })e’ (‘leeted ; and, in fact, a gn^at number of the members became 
Deputies and Senators in these subsequervl, Chambei*s. 
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The interpretation of the Constitution — ^tliat is to say, the 
decision as to the constitutionality of a law — rests with the legis- 
lative power. The Couii:s may not refuse to apply a law on the 
ground that in their opinion it is unconstitutional. This applies, 
however, only to laws parsed since 1830. The presum])tion of 
constitutionality does not affect decrees and general regidations, 
provincial or local, which do not emanate from the legislative 
chambers apj^ointed under the Constitution. The Courts may 
refuse to apply these earlier laws and regulations when they 
violate either the Constitution or sulisequent legislation. Equally 
the Courts may determine in each case in what mc'asure the laws 
or decrees promulgated prior to the paSvSing of the Constitution, 
and n^^t repealed by it or by subsequent enactments, are still 
a])plical)le. That is to say, the Parliamentary vote is itself able 
to determine the constitutionality of laws pass(sl since 1830, 
because tlu‘se laws are ])assed under tlie Constitution, wluu'cvas 
earlier laws wcn^ not passtsl under the ])owers confern'd by the 
Constitution. Dihnite amendment, or revision, of the Artieh^s of 
th(' Constitution must submittcxl to a vote of tiie joint 
sitting of the two Eegislative TTouses. 

Such am(mdments to the original Constitution have been made 
from time to t im<\ and are embodied in the t( xt iKUTuvitii. T]h‘ 
most noteworthy of t}u‘S(‘ were Tnad(‘ in 1893 and 1921. Ihu'v an' 
all dealt witli in the footnotes to the text of the Oaistitntion ; 
but the more important of them are ])e.rhaps worthy of fuller 
attention. 

Tn regard to the initial ivm in introducing h'gislation the Con- 
stitution of 1831 reserved two classes of hills for introduction in 
the House of ’Re]>resentatives. Thes(‘ two classes dealt (1) with 
revenue and expenditure in the State, and (2) with llie contin- 
gent for th(' Army. These reservations survived until 1901, when 
an equal y)ower of initiative was given to the King, the Senate, 
and the Hous(^ of Rc|)resentativ(‘s. 

As regards tlie qualification for the suffr-age, a (*om])r(‘li(‘nsi\'e 
footnote will be Amnd at th(‘ foot of the text ex])1aining tlu^ ehanges 
made in 1893. The proficrty (jiialification ado|)ted in 1831 gave 
a very restrieted list of vot(‘T’s. About 1890, for (‘xarnph', i]i a 
population of 6,147.000, thei-e w(‘ro only 13!f000 vot('rs. With 
the advance of time this anomaly created in(*r(‘'asing disc'ontent. 
Kiots took placiv. and the working classes threat ('Mcd to fufid u]> 
th(' economic life of tlie nation. As the result of this constant agita- 
tion eonsiderabl(‘ ehanges were made in 1893; ])ut tln^ ])r()perty 
qiialifieation and the ]tlural vote remained. Even after 1893, for 
instance, every citizen aged 25 years ]')ossess(Hl a vote, provided h(' 
was resident for one year in the same commune. In addition to 
this vote, certain citizcMs we]*e qualified in respect of,' among 
other things, 7 ) 0 ssess 70 D of property, to a second vote. A tlnrd 



572 


SEI-ECT CONSTITUTIONS OF THE WORLD 


vote might even be possessed by cert.ain citizens in respect of 
(‘ducational and academic qualifications. But it was provided that 
no one person might possess more than three votes. It will be seen 
from the amendments made in 1921* that a drastic simplification 
was tlien made. Only one vote is now allowed to each male citizen, 
on the attainment of 21 years of age, subject to a residence of six 
months in the same commune, if not otherwise excluded by law. 
The extension of the franchise to women was referred to the legis- 
lators, and recommended subject to the acceptance of the principle 
liy two-thirds of the votes cast in that Assembly. This change 
has not, however, since been made by the legislature. The muni- 
cipal franchise has, however, been extended to women, and legis- 
lation has been introduced to enable women to vote in the IJro- 
vincial elections. * 

• 

In 1891 a change was also made with reg'ard to the duration 
of the House of Representatives and of the Senate. The Con- 
stitution of 1831. fixed th(' period of office of a representative as 
four years, and required that half the number of members should 
be renewed every two years. The House is now renewed in its 
entirety every four years. A similar amendment was made at 
tlie same time with regard to the Senate. 

Very imporiant changes were made in the Constitution of 
11u‘ Senate m tbe year 1921. Under the original Constitution of 
1831 tlie Senate was dected by the same class of voters as for the 
House of Ref)resentativ(‘s, Init the numl^er of Senators was one- 
half the numlxu’ of thi^ R(‘]>re.scntativ(‘s. The propeily qualifica- 
tion for nuunlxu'ship of the Senati\ however, was much higher, 
witli tlie result tliat thc^ S(‘nate represented but a single class in 
tlie coiintiy. In 1893 it was decided to elect the Senate in i)aH 
dir<M-tly from tlie people voting by Pi*o\ incM^s and in pai*t indirectly 
by tlie Provincial Councils. Tn 1921 a third catc'gory was intro- 
duced ])y a ])r(H'ision for the election of Senators indircictly by the 
Semate itself. At the same time, in 1921, a cluinge was made with 
regard to memlKU’s (fiected by the Provincial Councils. IMon'Over, 
a (fiiange was made in the ])ersonal (jualification of candidates for 
the Senate. Tn eacli cas(^ th(‘ (‘andidate was required to be a 
Pelgiaii resident enjoying civil a.nd [lolitical rights, and aged 40 
years. But Avlun-eas in 1893 a propert.v qualification onby was 
re<|iiircd, in 1921 an eftVil was made to bring in men of wide 
('X|)(*rienee and cultuny such as, for example, Mnisters, University 
graduates, ex-officers of tbe Army of sufierior rank, professors, 
luovincial governors, managers of commevcial enterprises, repre- 
s(uil ;iti\'(‘S of laliour councils, and so forth. The li.st of these quali- 
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fications; enumerated under Article 56 ((«), is of considerable inter- 
est. The desire manifestly was to constitute the Senate of persons 
who were representative of all elass(\s, and ‘who had attained 
eminence in their respective spheres of life, intellectual, industrial, 
religious, administrative, or social. 



CONSTITUTION 


OF THE 

KINGDOM OF BELGIUM 

Of the 7th February, 1831, 

As revised up to the 15th October, 1921. 

In tlie name of the Belgian peoi)]e, the National Congress 
ena.(*ts : 


TITLP] I.— THE TERRITORY AND ITS DIVISIONS. 

Article 1.*' — Belgium is divides! into prox^inees. These pro- 
vinces are: Antwerp, Bra])ant, AVest Flanders, East Flanders,. 
Jlainaut, Liege, Limboiirg, Luxembourg, Namin'. 

ir tluu'e should lie occasion for it, the territory may be divided 
l)}Haw into a greater num})er of provinces. 

The colonies, possessions b(‘yond the sea, or prot(H*torat(vs winch 
Belgium may ac(pure shidl be gov(‘riie/l by s])ecial laws. The 
Belgian forces recpiired for their defence shall be reei'iiited only 
l)y voluntary enlistment. 

Article 2. — Sub-divisions of tlu‘ provinces shall not be made 
except by law. 

Article 3. — The boundai'ies of the State, of the provinces, and 
of the communes shall not be changed or H^ctiiicsl exctvpt by law. 

TITLE II.— BELGIAN CITIZENS AND TUEIR RIGHTS. 

Article 4. — Belgian nationality is acquired, retained, and lost 
according to regulations established by the civil law. 

The ])resent Constitution and the other laws relating to 
]>olitical rights determine what other conditions are necessary^ for 
the exercise of these rights. • 

Aniondinent dated tlie 7t1i September, 1803^ The original Article read 
follows: — ‘‘IV.lgiinu is divided into provinces. d'hese provinces are: 
Aiitwer|), Brabant, Wc^st Flanders, East Flanders, Ilainaut, Eiege, Lini- 
bourg, Euxernbonrg, Namur, saving the relations of Eiixeinboiirg with the 
Crormah tVmfedcration . Tf there shonUl be occasion for it, the territory 
may b-, divided by law into Ji greater luimber of provinces.’’ 
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Article 5, — Naturalisation is granted by the legislative power. 

Pull naturalisation alone admits foreigner^ to equality with 
Belgians in the exercise of political rights. 

Article 6. — There sluill be no distinction of classes in the 
State. 

All Belgians are equal Ixdore the law; tliey alone are ad- 
missible to civil and militaiy offices, with such exceptions as may 
be established by law for pailicular cases. 


Article 7. — Individual liberty is guaranteed. 

No one may 1)C x>rosecuted, except in cases provided for l)y 
law and, in the form thei*ein i)rescribed. 

Except when talcen in the act of cominittiug an oircnc(‘, no one 
may be arrested without a warrant issued by a magistrate, which 
ought to be sliown at tlie tirm* of arrest-, or at th(‘ lab^st wdthin 
twenty-four lioure thereafter. 

Article 8. — No•l)et^son shall be irmoved agaiTist his will from 
the jurisdiction, of the Judge to Avhom the law assigns him. 

Article 9. — No jauialty shall ])c established or enforcc^d except 
by virtue of a law. 

Article 10. — The domicih' is inviolable; no search of irrH'mises 
shall take placM^ except in tlie cases ])r()vid(Hl for by law and 
according to the form thenvin j)rescril)(‘d. 

Article 11. — No one may b(‘ dcpriv(‘<1 oi‘ his |)r(>f)erty (‘xc^^f)) 
for a puldic |)urpose, and in the cas(\s and a<'c<)r(iing to th(‘ forms 
established by law, and in consideration of a just comjxvnsal ion 
X ) 1 (* i o usl y d (‘t erm i n ed . 

Article 12. — Punishment l)y confiscation of prox^erty shall 
not be established. 

Article 13.' — Total de]>rivation of civil rights (morf ririlt } is 
abolished and shall not be re-estal)lish('d. 

Article 14. — Religions liberty and tiic frc(‘dom of (juhlit/ wor- 
shij), as well as fre(‘ cxx)ression of o|>inion in <dl matt(‘rs, arc* 
guaranteed, with the reservation of to su])})rc.ss offenc(‘S 

committed in tlie exvireise of these libertit\s. 

Article 15. — No one sliall be compelled to join in any 
manner whatever in tlie* forrOvS or eereTnoni(^s of any nJigious 
d(mom7 nation, nor to observe its days of rest. 

Article 16. — Tlie State shall not interfcu’c cither irn tlie 
apx)ointment or in the installation of the ministers of any religious 



576 


SELECT CONSTITUTIONS OF ThE WOElO 


denomination whatever, nor shall it forbid them to corres]X)nd with 
their superiors or to publish tlieir proeeedinjj^s, subject, in the 
latter ease, to the ordinary T‘esponsibility of the ])ress and of 
■publication. 

Civil marria^'e shall always preced(‘ tlie religious ceremony, 
except in cases to.l)e established l)y law if found necessary. 

Article, 17. — Private instruction shall not be restricted; all 
measures interfcriiiix with it are forbidden; the rei)ression of 
offences shall be regulated only by law. 

]^u])lic instruction given at the ex])ense of the State shall 
likewise be r(‘gulat(Hl by law. 

Article 18.— The ])ress is free; no censorship shall l>e 

establislied ; no se(*urity shall be exactiMl of writers, pu})l,ishers, or 
l)rinters. 

In case the writer is known aiuj is a residenf of Ihtgium, the 
])ublisher, ])rinter, or distributor sliall not be pT'osecuted. 

Article 19. — Belgians have the* right, without* previous autliori- 
sation, to asscnnble peaceal)ly and without arms, eoiit’oT'miug tliem- 
selves to the laws whieh regulate tiie exereise of this right. 

This j)rovisioii does not a]>|)ly tO’ assenil)lies in tlu' open air, 
whieh. remain cntii*ely under the ])oli(‘e laws. 

Article 20. — Belgians have, the rigid ot* forming associations; 
this right shall not l)e restricted by any^ ])r('veidive iruaisure. 

Article 21. — Anyone lias the right to addi'ess petitions to tlie 
])nhli(' authorities, signed ])y one or more persons. 

IjegallN' oi-ganised bodies alone have the right to petition under 
a colleetive name. 

Article 22. — The ])rivacy of eoi’respondenee is inviolable. Tim. 
law shall dettmnine who are the agents res])onsil)le for tlie violation 
of the seereey of tlie hdtevrs entrusted to tli(‘ post. 

Article 23. — Tlie use of the languages spoken in Px'lgium is 
Oj)tionid. Tliis matter may ])e regulated only by law aud only for 
acts of public authority and for judicial proceedings. 

Article 24. — No trrevious aiithorisalion is lu^'cssaiy to bring 
action against pul)]ic officials for the acts of their administration, 
excivpt as provided for Ministers. ^ 

TITLE III.—CONCERNING* POWERS. 

Article 25. — All ])owers emanate from the nation. 

They shall be exercised in. the manner established by the Con- 
stitution. 
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Article 26. — The legislative power shall be exercised collec- 
tively by the King, the House of Representatives, and the Senate. 

Article 27.* — Piaeh of the three branelios of the legislative 
power shall have the right of initiative. 

Article 28. — The authoritative interprc'talion of tlio laws .shall 
belong only to the legislative' i)ower. 

Article 29. — The executive jwwer is vested in the King, 
subject to the regulations of the Constitution. 

Article 30. — Tint judicial power shall be exercised by the 
Courts and the li'iljunals. 

Decrees and judgments shall bi- executed in the name of the 
Kii/g. 

Article 31. — 1 'Exclusively coTuiimnjil or ])rovinci,al affairs shall 
be retaliated by tlu' coinniuiial or ])i‘oviucial eoimciJs, according to 
the principles estal)lisli(‘d by tlie ( Voiistitvition. 

eilAPTEli 1.-^ THE HOUSES. 

Article 32. — tlu ^ inemhers of the two Houses shall represent 
tlu' nation, and not tiie province alone, nor tlie subdivision of the 
]>]’ovince whic'li eh*ct(Hl them. 

Article 33. — The sessions of tlie Houses sliall be public. 

NeveHludess eac^li TToiisi' may r(‘solve its(‘lf into a secixd com- 

mitt(‘(‘ \ipon th(^ demand of its prt‘sid(vnt or of ten membevrs. 

♦ 

It shall then deciih^ by vot(‘ of an alisolute majority wh(*ther 
the session shall l)c resum(‘d in ]>nhlie upon the same subj(‘et. 

Article 34. — Eacli .House sliall jiulgi' of tire qualifi(‘ations of 
its own members, and shall di'eidi^ all eontests whieli arise upon 
tiiat subject. 

Article 35. — No person shall at the same time be a member of 
lioth Houses. 

Article SG t--, A tiv inemlier of eitlier of the two Houses wlio 
sliall b(^ appointed liy the Government to any otlu'r salaried office 

*Tlic origin;!} Articli* 27 coHtaiHrd a scoond ])arMgra})h M'liidi ran an 
follows : — 

‘^PrOTided that law.s dealing wit!) the rrwaanic or cxiH-nditiire of the 
Sttato or the uoiitiJigent for the army must, in the first insUiiic.':, Ik' passedl 
l)y tlio Tl.onse of .R(‘])rc^eiit;itives. ' ^ 

This provision was re])(*alcd ou tlm 15th Oc.toln'r, 1021, 

t Amendment dated tln^ 7tli September, 1893. The original Articde was 
as follows: — 

memUer of either Ilovise, wlio is appointed Ipv tin* (iovra'iiim ut to a 
salaried ])osition, and who a('ec|)ts the same, shall immediately vae, 7 te his 
seat, aaid shall only resume liis funetion.s by virtue of a fresh election. 

73 
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except that of Minister, and who accepts the same, shall vacate his 
seat immediately, and may resume his duties only by virtue of a 
new election. 

Article 37. — At each session each of the Houses shall elect its 
j) resident and vice-president, and shall appoint its official staff. 

Article 38. — An absolute majority of the votes shall be neces- 
sary to i)ass any resolution excex)t as otl unwise establislunl by the 
rules of the Houses in regard to elections and nomi/iation. 

In case of an equal division of votes, the prox)Osition under 
consideration is rejected. 

Neither of the two Houses shall ])ass a resolution unless a 
majority of its members are jvrcscnt. 

Article 39. — The votes sliall be viva voce, or by rising and 
sitting; th(‘ vote on a law as a whole shall always be bv roll-call 
and viva voce, Tlu^ election and nomination of candidates shall 
])e hy secret ballot. 

Article 40. — Eacli House has the right to review the conduct 
of public affairs. 

Article 41. — A })r()}.)os(‘d law shall not In^ ])ass(Hi by either of 
th(' Houses unless it has been voted u]>on Article by Article. 

Article 42. — The Houses have tlie right to anund and to divide 
the Aiiicles and amendments pr‘0])0sed. 

Article 43. — To present tK‘titions in person to the Houses is 
forbidden. 

Each House has the laght to send to the Minister's the petitions 
which are addressed to it. The i\linislei‘s a it obliged to give 
explanations u]K)n the contents of such petitions whenever the 
House demands. 

Article 44. — No memlrer of either House sliall be arri^stcd or 
jii'osecuted on account of opinions ex])ress(‘d or votes cast by him 
in the performanee of liis duties. 

Article 45.-- No inemlxu* of either House * shall, during the 
continuance of the session, be ]>rosecuted or imprisoned after trial 
exce])t l)y the authority of the House of which he is a member, 
unless he be apprrirended in the act of committing an offence. 

No member of either House shall be arrested during the 
session, except hy the same autliority. % 

The detention or the prosecution of a mcunljer of eitlier House 
sludl l)e suspended during the session and for the entire term, if 
tire House so demands. 

Article 46. — Each House sliall detennine hy its own rules the 
manner in which it is to exercise its i^owei^. 



XVI. THE KINGDOM OF BELGIUM 


579 


‘> Section I. — The House op Representatao^s. 

Article 47.* — The memb(‘rs of tlie .House /)f Representatives 
shall be elected directly by citizens who have reached tlu^ iv^o of 
twenty-one years, arc resident for at least six months in the same 
commune, and are not otlu^rwise exclnded by law. 

Each elector shall have but one vote. 

Subject to the siiime conditions, the rijG;‘ht to vote may be 
extended to women by a special enactment passed by a majoiaty 
of two-thirds of the votes cast. 

Article 48. f — Th(‘ constitution oT the electoral colleges shall 
l)e rejT^ulated for each provinc(' by law. 

*ATnvn<inu'nt; ilatrd tlio 71 li February, Article 4,7 had foruu^rly 

(]831) been in 11n\se terms: — 

TTouse of Ji<\pr('^^<Mdatives is eoiuposiMl of memliers direutly (de(d(‘d 
])y eitizens ])ayin<»\ taxes to tlie amount reqnirod tiy ('leetoral huv, not 
exceeding 100 florins of diroot tax, diior loss tliari 20 florins.’^ 

]n 1(848 tlu; taxation (jiialifioa tion was oontinin'd, the amount bt'in^ at 
tlie minimum. 'rix* jjro[»ortion of voters, howover, r(’maijio<l very small. 

The result was iuori'astiig disoontont . 'riio whole subjocd of llio sufth-a^^o' was 
taken np in 1802 l)y tho Ij .^islat him* sitting' for the purpose ot 
fevisiup;- tho Ooiistit utiou . Fourtomi diftoront soliomos wor(‘ sul)mittod to 
this body, irndudiii^ iinivoTsal suff \vlii<*h was votod down. Grt‘at agi- 
tation rosultod ajijon^ th.'i ^v'orkiiij^ olassos, and sorious riotinj^ ooonrrod. i*ar- 
liamont thou vot(\d a J’oduotion of tho a^^o of olij^ibi lity, l)ut this oonoession 
did not allay the disoontont. A nnivorsaJ strike was thr(‘at(uu*d, vvhor(Mi])OJJ 
a in-,w Artiolo was drafted, tho offoot of whitdi was to raisi' tho numbor of 
voters to about .i,.'?7d,(t(ht, liavin^ at thoir disposal 2,110,0t>0 votes. The 

prinoipal features of tins now<» Artiolo ot‘ wore as follows; — 

One vote to oitizens of 2d y(‘ars of a^(‘, wbo luive bi'on rosid..<'iit for at 
least one y(^ar in tho same oommunity, and who arc not (dhorwiso o.v- 

elnded. 

■' Oim additional A'oto is allowed in any of tin* following oases: — 

(1) If .85 years of a^e, married or a widower with ehildjcn, and paying- 
a tax as a lionseholder not less than 5 franos, unless exem|d on aooount 
of profiession. 

(2) If 25 years of age, the owner (d' r('al est;d(‘ of 2,000 fianos valua- 
tion, or possessing revenues eorri'sponding to that valuation, from land, 

or from Belgium Governim'ut Stook or Savings Bank T)e])osit. 

The proyierly of tin' wife is oonuted witii tliat of tlie Ijiisliand, that 
of minor ehihLren witli that of the father. 

Two additional votes are allowed to eitizens aged 25 years prov ld<'d 
that : — 

A. Tliey holdv a dijiloma from a liigher edueational institution, or showing 
the C'jinpletion of secondary education of the liigher degree. 

B. Iloi<iing ottice oi* jiractising a jirofcssioii ]wesnp|K)sing a degree of 
education equivalent to secondary instruction of tlie higher degre(‘. 

C. No one shall have m-nre than tlnaav votes. 

t Aineiidment dated the 15th November, 1920. The old Article 48 ran 
as follows: — 

^‘The elections shall bo held in such provincial divisions and iu such 
places as the law determines.'^ 
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The elections shall be held in aecordanee with the principle of 
propoiiional repT‘osentati()n as dc^tonnined by law^ 

Votino* is oblijj^atory and the ballot is secret; it shall take place 
in the commune except as otherwise determined by laAV. 

Article 49. — The number of representatives shall be detm*- 
mined })y law, aceoi*din«’ to the popnlatiori; this number shall not 
exceed the proporlion of one representative for 40,000 inhabitants. 
The qualifications of an elecdor and th(» ])rocess of election shall 
also be determined by law. 

Article To be elij.»ih]e it is necessary: 

1. To })(‘ a Belj’ian eitizen by birth, or to luive rc^ceived full 
naturalisation ; 

2. To enjoy civil and political rights; 

3. To have' reached the a^c* of twenty-five years; 

4. To be a residint of Belgium. 

No other condition of eligibility shall l)e n^quired. 

Article 51.1— The members of th(' House* of lleprceseiitatives 
shall !)(' elect(‘d for four }U‘aT's. The House sliall I )0 rmiewed evmy 
four years. 

Article 52. :i: — Each member of t}it‘ Hou,s(‘ of Ive|)reseiitHtivcs 
sliall receive an annual reminu'ration of 12,000 francs. 

Iht sliall luivc', in addition, the right, to free travd over all - 
8[ate and (*oneessionary lines of comniunicatiuu . 

Other means of transjiotl whicli may he used grat uitoush' liy 
Jhvpresentalives sludl Ix' deti'niiined by law. 

After 1893 the Artiele ran:-- 

('.OILS ti tut ion of tlu* oh/rt or.-i 1 (•olleg(\s is re^ulafi*)! l)j law for caeli 
])roviii('(‘. Votiiig is ohli^^atorv ; it shall tahe ]»laee jo the eomouiiiity when 
not otlK'i-\viso <l(‘t{'rnii iK'd by la w. 

A niendmeiit da led the lath Nto-euiher, 1920. The original Arti(de eovror 
spfnnled almost word for ^vord with the al)Ove, slight verl)al alterations t>oing 
made as in the ease of category (3), which is wordcsl now: ‘q\voir attehit 
Page d<‘! vingt-cim| aiis accom])lis, ^ ^ whereas prior to that date it ran as 
follows: — ‘ n-tre age de viagt cimj ans aecomj>lis,’ ^ * 

t Amendment dated tije loth Octot»er, 1.921. Tlie original Arti('h‘ was as 
follows : — 

^^The meml>ers of tlie House of Tve])rt's; iiUitives are elc'ctod for four years. 
Half of their nundx.'r are select:'d every two years in a sequence to be 
})rescrit)ed by electoral law. 

Ill the case of a dissolution of the House, it is ^^’enewed as a wliote. 

lAniendmeTit of tlie lotli November, 1920. The original Article was as 
f olio w's : — 

( 

^‘Hach mem tier of the House of Itepresontntives rece ives a monthly 
allowance of 200 tlorhis during the wvhole jieriod of the Session. Those 
who j-esidi* in the city wliere the 8t*Svsi(>n is being ludd do not receive any 
allowjtncc. ^ ^ 

The allowance had been fixed at 4,000 francs per annum in the? year 1893. 
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An annual remuneration, ehargcablo on the funds devoted to 
llie cx|)enses of the House of Ive}> resent atives, may be allotted to 
the Chainnan of that Assembly. 

The House shall decide the amount of deduction to be made 
from the remuneration in res|)ect of cent labution to any super- 
aniiiiution or pension fund it may think fit to establisli. 

Section II. — The Senate. 

Article 53-* — The >Senate sliall be composed : 

(1) Of mem])ers elected accordiner to the population of eaeli 
province in conformity witli Article 47. The provisions of Article 
48 a4e ap])Iicahle to th(‘ eieelioii of llu'se senalors. 

(2) Of mernlx'rs elected by Pi*ovineial CAmneils in the pro- 
portion of one senator for ('aeb 200.000 inhabilanis. Every 
increase of .at least 1204)00 in}i,a])itants ^ives tlie ri^bt to a furl tier 
senator. 

(.2) Of memlau’s elect imI by the Serial e to tlie number of one- 
half of the number elected by 1])e Ib‘ovincial Oorineils. If this 
number is nrunam it is iTiereas(al by one. 

These members are eliosen by tlu^ smiators (t(‘('t(‘d in aecord- 
r.Tice with tlie jvrovision.s of Clauses 1 ami 2 of ibis Article. 

''rh(‘ (d('(4ion of .s(Miators umh'r tlie provision of (4ans<‘s (2) 
and (2) shall l)e condmOed upon the ];)rineiple of i)roport ional 
r(t>resentation, dct(mnined by law. 


■’* Amoiitjiiciil rlnte<l tin* Mlh OctnrH'r. 1921. 

aaio orip^inal Artiul(' ivas a.s f<)ll(>\vs: — n la* rl.'rlrd ou a ])a8i^ 
of* pH' |)o))iiln tloii (>r oru'li pr(U’inc‘^ by tlx' ('iti’/.eiiH ivho elect the House ot' 
EopreseutMti VOS, ’ ' 

After tlio revisinu. of 1893 llie Articl'"i ruu thus:--- 

‘^atie- 8eunte is coiuposcd : — 

(I ) Of uiojuIku's ehs'ted juuMirding* to the rnto of tlie popolatiou ot eaeii 
Iiroviuee coii foruiuldy to Ai-ti<*]<‘ 47; tlioiij 2 :li th-'; law may laaiuiio tl>at the 
electors shall liave reacli<*d the a^^e of thirty years. IMic provisions ct 
ArticJ<‘ 48 are appiicabh* to the (dectiou of senators. 

(2) Of njeinh.’Ts elected liv the proxiiudal eouiu-iis, to tliC Jiunibcr of two 
for eaeli provinces liaviii^ h/ss than oCO/lOO inhaldtants, <d' throf' t oi' easdt 
jiroviuco liaA’iiij^ from 50(be()t) to l,u()0,(Md) iiduibitau ts, and of tour for 
ea(di province haxing more than 1,000, 0(K) iidiabitantsP' 

To the present Arti(de 5,3 tlu're is add(*d a transitional provision in these 
terms: — ‘ AVonieii admitted to tlie fram'hise in rcsjcad of the House oi; 
Re}> resent a fives (snicurrently witli the citi'/.eiis referred to in Article ^47 of 
the Constitnlion h.avf' an (upial ri/jfht to participate in tin*, el<‘ction of 
menihnjrvS of tlje 8enate referred to in Article 53 (l)P’ 
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Article 54.’**' — The number of senators elected directly by the 
voters shall be equal to half the number of members of the House 
of Representatives! 

Article 55. t — Senators shall be elected for four years. The 
Senate shall be entirely renewed every four years. 

Article 56.t— -Tn order to be elected a senator it shall be 
necessary : 

(1) To be a Belgian citizen by birth, or to have received 
full naturalisation. 

(2) To enjoy civil and political rights. 

f3) To be resident in Belgium. 

(4) To be at least 40 years of age. 

Article 56a. ^ — -To be eligible for election to the Senate under 
the provisions of Clause 1 of Arti(‘Ie 53 it sliall be necessary, as a 

^ A mcvidmoiit dntcd tlic 7tl» 1893. Tlu* foi’iTior Article was as 

follows : — 

^^Tlic Scri.ato is composed of a nunibor of mornbei;s equal to half the 
members of the other TToiise,^’ 

t .Aineudment dated the loth 0<*tol>er, 19271. The original Article 55 

roa d a s f oil o ws : — 

‘‘Senators are elect(‘d for (‘ight years; they are renewc'd as to half every 
four years in a secjiieiice to t )0 dttermiiied by olec'toral laAV., 

Til (‘ase of dIss(»lution tlie Senate is rmi' wed in it.s entirety.’* 

+ Amendment dat('<l tlie 15th 0<'tober, 1921. Artiile 5(1 had already l^een 
revised on tin' Till Scjiteinbmq 1893. The original Artich' contained a fifth 
category as fcdlows: — 

“(5) To ]>ay in nelgimn at h'asi 1,000 florins in diri'i-t taxation including 
licema.s. In provincc'^s Avhere the list of citizmis paying 1,000 thirins in 
direct taxation do('s not ri'ach tlm ])ro}>ort ion of 1 in 0,000 of the ]>opnla- 
tion, tlu' names of the most lieaAnly taxed are add<‘<l until th(‘ proporfion 
of 1 to 0,000 is achieved.” 

TTnder the revision of 1893, natfgory (5) read as follows: — 

‘‘To pay into tin' triaisury of tlie State at least 1,200 francs of direct 

tapvos, including licences; 

Or to be eilhor th(> pro]>rietor or the usufrnctnary of real estate situated 
ill Pndgiuni, tlie assessed revenue of which amounts to At lea.st 12,000 francs. 

In the proviiiees, wlna-e the numtier of those eligilile does not rc'ach the 
proportion of one for every 0,000 inhabitants, the list shall b(' completed 
by tliose resident.s of tlie provima* liaying the* liighcst taxes. The citizens 
on tills sujiph'mentary list are eligible only in the province Avhere they reside,. 

The ^Senators (dected by the Provincial Councils are exenqit from all 

]irop(*rfy rjualification ; they must not lie members ^of the Assemldy Vhich 
elc'cts them, nor liave been members of it during the year of the election, 
nor during the Iavo ])rec(vli ng years.” 

In the revision of 1921 both variations of* (5) were omitted. 

ends Article, which is a new one, was included in the Constitution on 
tlie 15th Octobc.r, 1921, concurrently with a transitional ]>rovision in these 
terms ; — 

“The term of five years in the cases of categories 14, 17, 18 and 19, and 
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further qualification, to be within one of the following categories : 

(1) Ministers, ex-Min isters and Ministers of State. ♦ 

(2) Membei^ and ex^Members of tlie llouse of Represen- 
tatives and of the Senate. 

(3) Holders of Degre€\s conferred b.y such higher educa- 
tional establishments as may be determined by law. 

(4) Ex-oificers of sui>erior rank in tlie Army and Navy. 

(5) Regular Members and former regular members of Com- 
mercial Tribunals who have lu^ld office for at least two tcums. 

(6) Those wlio, during a i)eriod of not less than ten years, 
have exercised the functions of Minister of one of tlic religions 
endowed by the State. 

(7) Regular ineinbei's and forirn'r mem])ers of one of the 
Royal Academies and professors and ('X-prof(\ssors of oik' of the 
high(‘r educational establi si i merits the list of whi(‘li shall lie deter- 
mined by law. " 

(8) Ex- Provincial Covernors; menil.iers and ex-imunliers of 
standing delegations; ex-cornnrissionei^s of arrondi>ssements. 

(9) ]Mem1)(u*s and ex-m(ni])ers of Fi'ovinciai Councils who 
have held office for at least two terms. 

(10) Burgomasters and ex-hiirgoma.sters, aldermen and ex- 
aldermen of (nmmunes that are chief towns of arrondissements 
and of commuhos having more than 4,000 inhabitants. 

(11) Ex-Covernors-( hneral and Vici'-Coveriiors-Conoral of 
Belgian Congo, members and ex-nHunliers of tlu^ Colonial Council. 

(12) Ex-l)irecto,rs-CeneraI, ex-T)ireclors and ex-InspecUns- 
Ceneral of tlie various IMinistries. 

(13) Propraetors and usufructuaries of real estate situate 
in Bdgiiim of which the assessed income amounts to at Icaast 12,000 
fr'ancs; taxpayer's ('ontributing annually to the State l^xcliequer 
at least 3,000 francs of direct taxation. 

(14) Those who in the position of general manager, director, 
or in a sirnilaT- capacity liave during five year's exci'cised confml of 
the working of a Belgian joint stock eommercial ente.r*[)ris(' of which 
the ca]>ital i.ssued amounts to at least 1,000,000 francs. 

(15) Heads of industrial entei'prises ]>roviding regular 
employment for at least 100 workers, and of agr'ieultiiral enter- 
lu'ises cornjvrising at; least 50 hectares. t 

Hint of tliroo ynnrs in llio diso of (/otogory 10 nre rodnoiMl to two yciirs for 
ttio fii'Ht application of this provision.” 

M'inistors of State arc Miinistcr.s -without portfolio, called on sr><a'ial 
occasions hy the King. i 

7 he., about 120 acres. 
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(16) Those who in the capacity of managing director or in 
a similar position have been in control of the working of a Belgian 
co-oj)erative society having a membership of at least 500. 

(17) Those who in the capacity of active members have 
exercised for five years the duties of ebairman or secretary of a 
mutual benefit association or friendly society having during the 
last five years a membership of 1,000. 

(18) Those who in the capacity of active members have 
exercised for five years the duties of chairman or secretary of a 
professional, industrial or agricultural association having during 
the last five years a membership of at least 500. 

(19) Those who for five years have exercised the duties of 
Chairman of a Chamber of Commerce or Industry having for*' the 
last five years a membership of at h^ast 300. 

(20) Tlio members of industrial and labour councils, or 
provincial agricultural committees and of trade.s^ councils who 
have held office for at least two term^^. 

(21 ) The memlxu's elected to one of the consultative councils 
established in connection with ministerial departments. 

New categories of (digible ]>ersons may be established l)y a, 
law passed by a majority of two-thirds of the voles. 

Article 56b. — Senators elected by tli(‘ Provincial (^rinicils 
shall not be members of the Assembly whi(*li elects them, nor have 
been intrnbers of it during the year of the (^lection, or the two pre- 
ceding years. 

Article 56c. t~ Upon the dissolution of the Senate the Kiifg 
may dissolve th(> Provincial Councils. The act of dissolution 
involves y)rovineial elections within forty days and the sumnn^n- 
ing of tiie Pi'ovincial Coun(*iIs within two months. 

Article 57. — Sen ator.s shall receive no emolument- 

They are, however, entitled to an indemnity in respect of ex- 
penses. The amount of the indemnity is fix(‘d at 4,000 francs 
])er year. ♦ 

They are entitled, in addition, to free travel over all State and 
concessionary lines of communication. 

The means of transport, otlnu* than tliose above nd’erred to, 
which may bt^ used gratuitously by senators shall be deterniined 
by law. • 


'^AnK'iKlinout dated llio 15th October, 1921*. 

tA new Artiele added to tVie (Constitution on the 15tli October, 1921. 
t Aineiidnieiit of the 15th October, 1921. Tlte original Article 57 was 
as follows: — 


‘^Senators shall receive no einohunent. ^ ’ 
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Artiple 68.’’^ — The sons of tlie or if there be none, the 

Belgian princes of the branch of the royal family di^signated to 
succeed to the Throne, shall be by right seiuftors at the age of 
eighteen years. They shall have no deliberative voice until the 
age of twenty-five. 

Article 59. — Eveiy meeting of the Senate Ajhich may be held 
at any other time than during the session of the House of Repre- 
sentatives shall he null and void. 

CHAPTER IT.— THE KING AND THE MINISTERS. 

Section I. — The King. 

^Article 60. t — The constitutional powers of the King are here- 
ditaiy in the direct desciuidants, natural ami legitimate, of His 
Majesty KLeopold-George-Cln-istian-Frederick of Sax(‘-Co])iirg, in 
the male liue iu the order of primogeniture, and to tlie ]^erp(‘tual 
exclusion of females and of tluir deseendants. 

Tlie Prinee who shall many without the eonsent of tlie King, 
or of those who m Jiis absenee (^xercise bis aulhority as provided by 
the Constitution, shall forfeit his rights to the Crown. 

Nevertheless, with the eonsent of the two Houses, lie may l-x' 
relieved of tills forfeiture by the King or hy tliose wlio iu his 
absence exerci^je liis authority accoi'diug to the Constitution. 

Article — In default of male (les(‘endants of His 'Maji^sty 

Leopold-(lcH)rge-( ■hristian-Fi'ederiek of Saxe-( k)l)urg, the King may 
nam(' his sneeessor, with tlie eonsent of the Houses expr^essed in 
Hie manner pi’escril/ed by the following article. 

If no nomination has been made after tlie aforesaid manner 
tlie throne shall h<^ vacant. 

Article 62. — Tlie King shall not at the same time ])e the head 
of another State witlioiit the consent of thf' two Houses. 

*A nieiidiTiODt of ylu' 71 h 189a. Tlio toxt of 1 S.'l 1 jiroN'idoU: - 

ilio ago of oiglU('on Toars tln' lloir A|>i>aroiit of tiio King is hy light, 
a soiiator. Tlo lias no riolihorativo voioo unlil Mio ago of fwiaitv fivo y(\ars. 

I Ani'.'iidniont ilatod tho 7tli So-plonihor, 1S9o. ^Idio foniKo* Arthdo GO pro- 
vid o d : - — 

^‘Tlio oonslilntiona 1 ])owors of tho King ai*e hororlifary in tlio diro'd: 
dosoaitlants, jiatiiral and ]ogitiinat(\ of Royal Ilighiios.s Ix’opold of 

8axo*(\)l>urg in tho n.r*>lo line in tho order of priinog(Miitn ro, and to tho 
perpetual exolusion of women and their (h 'Hcenda nts. ’ ^ 

tAmondniont dat d the ^7th HepteinlnT, 189o. Tho fornior Arti<do G1 pro- 
vided ; — 

‘Mn default of male desetmdants of His Royal llighnes.s Leopold of Saxc- 
(h>hurg, He may nominate His siio('es.sor witli th<^ (omHent ol tin’, ilousos 
expres.siMl in tho mauiHO' |>r(\scril)od |)y tho following Artidos. If m*) nomi- 
nation has been made in the aforesaid inaimer tho Throne shall be vacant.’' 

74 ’ ' 
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Neither of the Houses shall deliberate upon this matter unless 
two-thirds, at least, of the members who compose it arc present, and 
the resolution mtist be* adopted by at least two-thirds of the 
votes cast. ^ i 

Article 63. — The person of the King is inviolable; his 
Ministers are responsible. 

Article 64. — No decree of the King shall take effect unless it 
is countersigned by a Minister who, by that act alone, renders 
himself responsible for it. 

Article 65.— The King appoints and dismisses his Ministers. 

Article 66. — lie confers rank in the army. * 

He ap]M)ints the officers of the general administration* and of 
foreign affairs, ex(*ept as otherwise established by law. 

lie appoints other governmental officials only* by virtue of an 
express provision of law. 

Article 67. — He shall issue all regulations a;id decrees neces- 
sary f(jr the execution of the laws, without ])ower to snsiiend the 
laws th(‘insolves, or to dis]>ense with tluhr execution. 

Article 68. — The King commands the forces both by land and 
.sea, d(S‘hires war, and makes treaties of ])ea(*e, of ajliaiice, and of 
eoinnu'nM*. ll(‘ shall acspiaint the two rTous(‘S of these* acts as soon 
as the interc'sts mikI safety of the ^S1ate permit, giving also appro- 
pi’iate information tlK‘reon. * 

Tr('ati(*s of commerce, and treaties wliicli may burden the 
State, or liind Bolgijins individually, shall take effect only after 
having reeeived the ai)]>roval of the two IToiises. . 

No eossioiL exchange, or addition of territoT*y shall take' place 
(\xcejit ley virtue of a law. In no case sliall tlie socri't artie'h's of 
a treaty be destructive of those openly expressed. 

Article 69. — The King approves and promulgates the laws. 

Article 70. — The Houses .shall asseunble each year, the second 
Tneselay in November, unless tliey shall have been previously 
summoned by the King. 

The Houses shall i-emain in session at least foiiy days each 
year. 

The King pronounces the elosing of the session. 

• Tlie King shall have the right to convbne the Houses in extra- 
ordinary session. 

iVrticle 71. — The King shall have the right to dissolve the 
Houses citlier simultaneously or separately. The act of dissolu- 
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tion shalj order a new election within forty days, and summon the 
Houses within two months. 

Article 72. — The King may adjourn the Houses, In no ease 
shall the adjournment exceed the term of one month, nor shall 
it be renewed in the same session, witliout the consent of tlic 
Houses. 

Article 73. — He shall have the right to remit or reduce the 
penalties pronounced by the Judges of CouTts, except such as 
are fixed by law in tlie ease of Ministers. 

Article 74. — He shall have the right to coin money in accord- 
ance with the law. 

Article 75. — Jlo. shall have the riglit to confer titles of 
no])ility, but without tlie power of attaching to them any inavih'ge. 

Article 76.-^ITe may confer military orders in accordance 
with the revisions of the law. 

Article 77. — ,The (uvil list shall be fixed by law for the dura- 
tion of each reign.* 

Article 78.(- -The King shall have no other ]) 0 \vers than those 
which tlm Constitution and the special laws, enacted undiT tlie 

Constitution, formally eonfor ujion liim. 

* 

Article 79. — At the death of the King the Houses sliall 
ass('mble without a summons, at the lat(*st on the tcuith day aft(U‘ 
liis decease. Tf the Houses shall hav(‘ been previously dissolved, 
and if in the act of dissolution th(‘ rc-assiunliling had la^en fixed 
for a day latm* than tlie tenth day, tlie former rruunbrrs shall 
resume tlu'ir duties until the assembling of tliose who should 
replace them. 

If only one House shall have Ixmmi dissolved, the same rule 
sliall be followed Avilh regai^d to that House. 

From the date of the death of the King and until tlie talving 
of the oath liy hie* successor to the Throne, or hy tlic Th'gr'ut, t he 
constitutional Tiowsirs of the King shall be ex(‘reised, in the name 
of the Belgian ])eopl(v, by the Ministers as one body in eonneil, 
and upon tlieir res])onsil)ility. 

Article 80. — The King is of age wlien he shall have completed 
eighteen years. 

He shall not assume the Throne until he shall have solemnly 
taken, before the iinitCxd Houses, the following oath; — 

I swear to observ^e the Constitution and the laws of live 

Belgian people, to maintain the national independence and 

the integrity of the territory. 
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Article 81* — If, at the death of the King, his successor is a 
minor, the two Houses shall sit in joint session for the i)urpose of 
])i*ovidin^ for the regency and guardianship. 

Article 82. — If the King become incapacitated to reign, the 
Ministers, after liaAung ascertained this incapacity, shall imme- 
diately convene the Houses. The Houses shall provide ‘for the 
regency and gnardianship. 

Article 83. — The Regency shall be conferred upon only one 
person. 

The Regent shall enter upon his duties only after having 
tahen the oath prescri])ed by Article 80. 

• 

Article 84. — No change in the Comstitution shall be made 
during a regency. 

Article 85. — In case there is a vacancy of^the Throne the 
TTous('s delil)( 0 *ating together shall «,iTang(^ tbe 

regency, until the fir^st m('eting of tlie Houses after they liave 
bec^n wholly reru'wed. That me(‘ting shall take^]dace at the latest 
within two months. Tlie new Houses deliberating together shall 
provide dihiiitely for the vacaiu^y. 

Sectton II. — The Ministers. 

Article 86.* — No ])erson shall he a Minister unless he is a 
Belgian l)y hirtli, or has received fidl natinallisation. 

Article 87. — No member of tie* Royal Family shall be a Minis- 
ter. 

Article 88. — IMinisters shall have no deliberative vote *In 
cither Houso nidess they are members of it. 

Th('y shall have admission to either House, and are entitled 
to 1)(‘ lieard wlu'i] they so request. 

The Houses shall liave the riglit to demand tlie presence of 
l^Iinistens. * 

Article 89. — In no ease shall the verbal or written order oft 
the King relieve a Minister of responsibility. 

Article 90. — The House of Representatives shall have the 
right to acense ]\linisl('rs and to arraign them»before tlie Court of 
(Cassation, which, the divisions being assembled in joint session, 
alone slialJ liave the right to jndg»' them# except in such matters 
as shall be established by law respecting a civil suit by an 
aggrii'ved party and r(\specting crimes and misdemeanours com- 
mitted by Ministers when not in the perfonnance of their official 
duties. 
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The, law shall determine the responsibility of Ministers, the 
penalties to be imposed upon them, and the method of proceeding: 
against them, whether upon accusation made by the House of 
liepresentatives or upon prosecution by the aggrieved parties. 

Article 91. — The King shall not have power to grant pardon 
to a Mihister sentenced by the Court of Cassation, exccipt u])on 
request of one of the two Houses. 

CHAPTER III.-THE JUDICIAL POWER. 

Article 92. — Actions which involve (|uestions of civil rights 
belong exclusively to the jurisdiction of the Courts. 

‘'Article 93. — Actions which involve questions of ])olitical rights 
belong to' the jurisdiction of the Courts, except as othei*wise deter- 
mined by law. 

Article 94.— No tribunal \ior contentious jurisdiction shall l)e 
(‘StablishcKl except by virtue of a law. No (commissions or exlr-a- 
ordinary tribunals under any title whatever shall be estal)lis]ied. 

Article 95. — There shall be a Court of Cassation for the w1io1(?j 
of Belgium. 

This Court, sliall not consider questions of fact except in the 
trial of MinistijT^s. 

Article 96. — Tlie sessions of the (h)urts shall be public, unless 
this i)ublicity would be dangerous to i)ul)!ic or(h*r or morals; and, 
in such case, the Court mak(‘S a de(*larati()n by a judgmeiit, to tliat; 
effect. 

„ In cas(*s of politi(cal offences, and offraiees of tiie pr(‘ss, el()S(‘d 
doors shall be enforced only by a unanimous decision of tlic Court. 

Article 97. — Evciy judgment sliall be iironounced in open 
Couil, and the I'easons theivfor stated. 

Article 98. — The right of trial l)y jury sliall Ix^ eslablislu^d in 
all criminal cases "and for all }>olitical offences and offenc(‘s of 
th(^ press. 

Article 99. — The justices of the jieace and tlie Judges of 
Courts shall be a[)pointe(l directly by the King. 

'The members of^tlu^ courts of apiieal ajid tlu' f>r(Nsident:s and 
vic.e-i)rcsidents of the courts of original jurisdiction sliall bit 
a [) pointed by the King from two double lists ])resent(Hl, tlie one 
by these courts and the other by the provincial councils. 

Th(i membei’S of the Court of Cixssation sliall lie apiiointed by 
the King from two double lists jiresented, one by the Senato and 
one by the Court of Cassation. 
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Xn both cases the candidates named upon one list, may be 
named also upon the other. 

All names i)resented shall be published at least fifteen days 
before the appointment. 

The courts shall choose their i^residents and vice-presidents 
from among their own number. 

Article 100. — Judges shall be appointed for life. 

No Judge shall be deprived of his office or suspend until 
after trial and judgment. 

The removal of a Judge from one place to another shall take 
place only by means of a new ai)pointment and with his consent. 

Article 101.» — The King appoints and remove's the State 
officials senung in the courts and tribunals. 

Article 102. — The salaries of the members *01 the judiciaiy 
shall Ije fixed by law. 

Article 103. — No Judge shall accei)t from tlic government any 
salaried office, unless he perform the duties thereof gratuitously, 
and not in cases of incompatibility as deti'rmined l)y law. 

Article 104, — There shall be three Courts of appeal iu Belgium. 

Their jurisdiction and the place's where tliey shall be Iield 
shall be determined by law. 

Article 105. — Special laws shall govern the organisation of 
military tribunals, their powei^s, the rights and ol)ligations of the 
members of these tiibunals, and the duration of their functions. 

There sliall be commercial (U)urts in places wliicli shall .be 
designated l)y law. Their organisation, powers, the method of 
appointment of tlieir members, and the duration of their term of 
office shall also be deteraiined by law. 

Article 106. — Tlie Court of Cassation shall decide conflicts of 
jurisdiction, according to the method prescribed by law. 

Article 107. — The Courts and tribunals shall enforce executive 
decrees and ordinances, whether general, provincial, or local, only 
so far as they shall conform to the laws. 

CHAPTER IV.~PROVINGIAL AND COMMUNAL . 
INSTITUTIONS. * 

Article 108.^ — Provincial and eomi^uinal institutions sliall 
be regulated by law. 

second paragrapli of catogory (2) Several provinces 
common was added to this Articde on the 24th August, 1921. 
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The law shall establish the application of the following prin- 
ciples : — 

(1) Diiwt election, excex)t in the cas\\s which may be 
established by law with regard to the chiefs of the commnnal 
administration and government commissioners acting in the j)ro- 
■\dncial councils. 

(2) The relegation to provincial and communal councils of 
all provincial and communal affairs, without prejudice to the 
approval of their acts in the cases and according to the ])roeedure 
determined by law. 

Several provinces or several communes may, in aceordaiuH' with 
the conditions and methods ])rescribed ])y law, enter into mutual 
agreement or association for the purpose of regulating and con- 
trolling ’in common matters of provincial or communal interest . 
Tlie several proviTices or several communes shall not, however, 
be permitted to deliberate in common. 

(3) The publicity of thv sittings of the |)rovincial and 
communal councils within tlie limits established by law. 

(4) The puljjicity of budgets and of accounts, 

(5) Tlie intervention of the King or of the legislative 
power to prevent provincial and communal c-oiMiciJs from (‘xceiMling 
tluvir powers and from acting against the general welfare. 

Article 109: — The keeping of the civil register is exclusivdy 
the duty of the commiina] authorities. 

TITLE IV.-~-FINANCES. 

Article 110. — No tax for the benefit of tlie State; shall 1 k‘ im- 
posed except by law. 

No provincial charge or lax shall be imposed without the con- 
sent of the provincial council. 

No communal charge or tax shall be imposed without the con- 
sent of the communal council. 

Tlie law shall determine the cxceptiems which experience; shall 
show to be neeessaiy in regard to ])re>viucial and communal taxes. 

Article 111. — Taxes for the benefit of the State sliall be voted 
annually. 

The laws which ijnposc such taxers shall remain in force for 
one year only unless they are re-enacted. 

Article 112. — No privilege shall be established with regard to 
taxes. 

No exomxition or abatement of taxes shall lie established except 
by law. 
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Article 113.’’*' — Beyond the eases expressly excepted bj^ law, 
no payment shall be exacted of any citizen other than taxes lavied 
for the benefit of 4:he State, of the })rovinco, or of the commune. 
No change shall be made in the existing system of ''polders'’ and 
"wateringen,” which rermiin subject to ordinary legislation. 

Article 114. — No pension or gratuity shall be paid out of the 
public treasury without the authority of law. 

Article 115. — Each year the Houses shall enact the law of 
accounts and vote the budget. 

All the r*ec(hpts Md expenditure of the State shall be contained 
in the budget and in the accounts. 

Article 116. — The members of the Court of Aeeouiits shall be 
appointed hy the House of Reirresentatives, and for a term lixcd 
by law. 

This Court shall be entrusted with the examination and settle- 
ment of the accounts of the g('ncr|il administr^ftion arrd of all 
])crsons accountable to the pulilic treasury. It shall S(‘e that no 
item of the >(?x]anutiture of the budget is overdi-awn and that no 
transfer tak(^s ]>lace. It shall audit the aceoimis of th(‘ different 
administrative* organs of tlu* State, and shall gallier for this pur-; 
])Ose all infonnatioii and all necessary voaclu*rs. The general 
ace*ounts of the State shall be submitted to the House with the • 
comments of the ("ourt of Accounts. 

This C/Ourt shall ))e organised by law. 

Article 117. — The salaries and ])epsions of the ministers of 
r(*ligion sliall he paid by the State; the sums necessary to meet 
this experreliture shall be irrovided for anrrvially in the budget. 

titj;e V.— the army. 

Article 118. — Thc' method of recruiting the army shall be 
d(*termined by law. The laws shall also regulate the promotion, 
the rights and the duties of soldiers. 

Article' 119. — The* army contingent shall he voted annually. 
Tlie law which fixc'S it shall remain in force Inr one year only, 
mil ess re-erracted. 

Article 120. — The or'garrisatrorr and the duties of the armed 
police shall be regulated hy law. 

Article 121. — No foreign troops shall be admitted into the ser- 
vice of the State, to ocetiiry or to cross its terrrtory except by virtue 
of law. 

- J! 

*Pol(]oi*s arc Iniuls I'PclainioU from t])c. soa by dikes. The owners of 
Ihese lands are grouped into ass'oeiations for tin' inaintenaiU'e of tlie dikes 
and a>ro governed Ivy particular local customs. Wateringen are canals for 
drainage and irrigation. 
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Article 122.’* — In the event of the organii^ation of a Civil 
Guard such organisation shall be regulated by a special enactment. 
Article 123. t — (Repealed.) 

Article 124. — Soldiers shall not be deprived of their rank, 
honours, or pensions save in the manner prescribed by law. 

TITLE VI.--GENERAL PROVISIONS. 

Article 125. — The Belgian nation adopts for its colours red, 
yellow and black, and for the coat of arms of tlie kingdom, the 
Belgian lion, with the motto, ‘'Union Giv(‘s Strength.’' 

Article 126. — The City of Brussels is the capital of Belgium 
and the seat of government. 

' Article, 127. — No oath shall he imposed except by virtue of 
law. 'the fonn of tlie oatb shall also l)e determined by law. 

Article 128. — Every foreigner within the territory of Belgium 
shall enjoy protection of liis pei*son and proi)erty, except as other- 
wise established by law. 

Article 129. — No law, ordinanee, or regulation of the general, 
provineial or communal government shall b(‘ obligatory until after 
liaving been ])ul)lished in the manner piwseribed by law. 

Article 130. — The Constitution shall not hi) suspended, either 
in wliole or in ])ai‘t. 

TITLE Vir. -THE REVISION OF THE CONSTITUTION. 

Article 131. — The legislative f)ow(‘r has the right to declare 
that a I'evision of siu'h constitutional provisions as it sliall desig- 
nates is in order. 

After this (h‘elaration the two Houses are ipso facto dissolved. 

Two new ITonses shall then be summoned in conformity with 
Aiiicle 71. 

These Houses, with th(> approval of tlie King, shall then act 
upon thej y)oinls submitted for revision. 

In this case the Houses shall not deliberate unlcvss at least two- 
thirds of the mcuiibers of each are i>r*esi‘nt, and no amendment siiall 
be adopted unless it is suppoiled by at least two-thirds of tlie 
votes. 

* Amendment ot' the 24th August, 1921. Tlie former Article \Nas ns 
follows — 

There shall be e, elfizen militia, the orgaTiisation of which shall be 
regulated by law— the offic(‘rs eonimanding all grades, a.s high as the position 
of captain at least, are appoiuled by the militia, with such exce])tious as 
may be judged necessary iA the case of olTicers responsible for accounts.^^ 

t Article 12d was r(a>ealed on the 24tli August, 1921. Jt was in tlie fol- 
lowing terms: — 

Mobilisation of the citizen militia can only take, place in ae.»ordaiice 
with law.^^ 

76 
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TITLE VIII.— TEMPORARY PROVISIONS. 

Article? 132. — I^'or the first choice of the head of the State the 
first provision of Ailicle 80 may he neglected. 

Article( 133. — Foreigners established in Belgium before: 
Jfinuary 1, 1814, and who continue to reside therein, sliall be con- 
sidered Belgi^nis by birfh, upon condition that they declare their 
intcoition to take advantage of this provision. 

Such declaration sliall be made within six nionllLS after this 
Constitution goes into effect, if tlie foreigners are of age; and if 
ihey are minors, within tlie year after attaining tlieir majority. 

This d(a‘la.ration shall be made before the provincial authority 
of the jirovince where thty reside. ^ 

It shall 1)0 made in person or by an agent having a s})eclal and 
a u t h en t i a u 1 ho ri sat ion. 

Article 134. — Itutil further provision ]>y law, the House of 
R(‘])resentatives shall hav(^ disci'etioiVary ])ow(U* to accuse a Minis- 
ter, and the (kmrt of Cassation to try liim, define the offence, and 
fix the penalty. , - 

Nevertheless, th(' [xuialty shall not extend further than 
removal f roni office, witlioiit prejudice to the casi^s expix^ssly 
pi'OvidiHl for by the ]>enal laws. 

Article 135. — Tlie personnel of the Courts shall. he maintained 
{IS it now exists, until further ]>rovisiou has ])e(:ai made hy hiw. 
Such a law shall he cuiacted during the first legislative' session. 

r 

Article 136 . — A law passed during the first legislative' si'ssion 
sliall provide for tlie manii'er of tlie first nomination of members 
of the (k)ivi’t of Cassation. 

Article 137. — The fundamental law of August 24, 1815, and 
the provincial and local statute's are abolislied. However, the 
]>rovincial and local antlioratie'S sliall retain their iiowe'rs until a 
L'lw shall make other provisions. 

Article 138. — As soon as this Constitution goes into eff('ct all 
laws, decrees, orders, regidations, and other instVuments contrary 
thereto are alirogated. 

SUPPLEMENTARY PBO VISION. 

Article 139. — Tlie National Congress declares that it is neces- 
sary to provide for the following objects l)y separate laws and as 
soon as possible : — 

( 1 ) The press. 

(2) The organisation of the jury. 

^(3) Tlu' finaneos. 

(4) Provincial and communal organisation. 
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(5) The responsibility of Ministers and of other officers. 

(6) The judicial organisation. 

(7) The revision of tlie pension list. 

(8) Measures proiier to prevent the abuse of cumulative 

office-holding. 

(9) The revision of the laws of bankruptcy and of 

suspension. 

(10) The organisation of the army, the rights of advance- 

ment and of retinunent, and the militai’v ])enal 
code. 

(11) The revision of the codes. 

To the executive power is committed tlu^ task of carrying out 
prescait decree. 




XVII. THE KINGDOM OF NORWAY, 

Area\ 124,964 square miles. Population: 2,646,306, 

Fundamentally the Constitution of Norway has remained 
intact since it was first framed and adopted in 1814. Prom 1397 
to 1814 Norv\"ay had formed part of the State of Denmark, and 
after the 17th centur}^ the Government of Norway was wholly con- 
trolled, from Denmark. During the Napoleonic Wars Denmark 
allii'd herself with the Em])eror, whereas Sweden allied 
herself with Eussia. As a condition of her alliance Sweden 
undertook to furnish an army to co-operate with the Russians 
against the French in North Germany, in return for wliich Russia 
promised Sweden the enforced cession of Norway in the event of 
a military victofyi In 1813 the Swedish aimy invaded Holstein, 
Napoleon being unable to assist the Danes, Denmark was com- 
pelled to agree to the Treaty of Kiel, according to which Norway 
was ceded to Sweden. 

Th(^ Noiwygian people, however, did not I’ccognisc the Treaty 
of Kiel, and decided to resist the proposed annexation. A meeting 
of representatives ft'om all parts of the country was convened at 
Eidsvold and, there w/lliin a few days, the Constitution was 
framed, and adopted on the 17th May, 1814. This Constitution 
was based on the Constitutions of America (1787), France (1791), 
and Spain (1812). The Constitution having been framed, a 
Danish Prince w^as elected to the place and function appointed for 
the King in the Constitution. 

On the creation of a separate Kingshii> the SwihIcs at once 
invaded Noiway, w^ith the consequence tiuit the Norweigians 
compelled to agree to a union of tlu' Crowns. T]ie Noiwegian 
King thei-efore abdicated, ])ut Noravay w^as decdared a ‘^free, inde- 
pendent and indivisible kingdom.,^’ and rcUained intact the Con- 
stitution of May, 1814. 

Tiiis Constitution lias since then remained tlie C/onstitution of 
Norw-ay. During the course of the eiuituiy, howa^vcr, certain 
amendments were rg^tde. The most important wew those of: — 

(1) April 24th, 1869, establishing annual sessions of the 

Storthing i 

(2) July 4th, 1884, extending the franchise; 

(3) April 3rd, 1898, conferring a further extension of tho 

franchise by the establishment of universal’ male 
suffrage:^ 
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(4) May 25th, 1905, providing for direct election of 

members of the Storthing; 

(5) November 18th, 1905, giving effect to the dissolution of 

the Union with Sweden ; and 

(6) July 1st, 1907, extending the franchise to women. 

Under this Constitution, as has been said, Norway was declared 
to be a ''free, independent and indivisible Kingdom.;^' Neverthe- 
less, it was "united with Sweden under one King’’. The consti- 
tutional machinery by which this dual object was to bo maintained 
is of considerable interest. The relations of the King to the 
Noiwegian Ijegislature were in principle the same as they are now, 
when the Union has been dissolved. Then, as now, Article 79 was 
in force, according to which the Legislature was empowered to 
enact laws without the lioyal assent. The main differene,e is to be 
found in the relations between the King and the Norwegian 
Executive, or Council of State. 

The Constitution of 1814 provided that while the King was in 
Sweden a NorA\’-egian Minister of State should be in constant 
attendance upon him, together with two members of the Norwegian 
Council of State, who were to be changed yearly. All purely- 
Norwegian business had to be submitted to the King through these 
Norwegian Ministers. No Norwegian business could be dealt with 
by the King save in their presenee. Besides this, .however, other 
]U‘eeautions were maintained. Except when for special rraisons 
the ])roeedure was im])raeticable, no purely .Norwegian business 
could 1)0 transacted by the King, even though the Norwegian dele- 
gation of Ministers was present, until the o]:>inion of the main body 
of the Norwegian Council of State bad first beiai ascertained. 

All order's of tlu' King I'elatirig to Norwt^gian affair's, exeeptiiig 
strictly nrilitarv mattei*s, r-ecjuired for their aiitlioivity the eounler- 
signature of the Norwegian Minister of State. When matters arose 
tliat affected botli Norway and Sweden, thi' Norwegian ^Ministers 
in attendance upon the King sat in Council with the Swedish 
IMinistei's. It was also provided that, except iri ease of ur-gency, 
llie opinion of the Norwegian Coirneil of State should be aseer^- 
taiiKsl before any such joint deliberation took place. 

This latter piueediire was emphasised in the original Article 26 
of the Constitution in regaixl to a dcclai'ation of 'war. According 
to the Constitution, the King Avas empowered witlr tlu' right to 
ihH'lare war-, and tlu^ Constitution also provirfed that before doing 
so he should "communicate his views to the Government in Nonvay, 
and ])roeure its opinion thereon, together* with a. full report as to 
tlie condition of the Kingdom with i*egard to its finances, means 
of defence, and so forih.’’ A similar report had to be obtained 
from the Swedivsh Executive. When both reports liad been 
obtained, a special Council of State had to ^be summoned at which 
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the Swedish Ministers and the NorwT.gian delectation of Ministers 
were required to attend. Before this joint Council the Kind's 
proposals had to be laid, in the light of the reports from the two 
countries. And it was enjoined that the advice each Minister 
tendered to the King was to be entered individually and separately 
upon the minutes of the meeting. 

The control of the Norwegian Council of State and the dele- 
gation of Norwegian ]\linistei‘s over the conduct of Norwegian 
business by the King in Sweden was further strengthened by the 
right of the Stoithing under Artiele 75 of the Constitution. ThivS 
Aiticle required that the Storlhing should have laid ])efoi’e it ^^the 
minutes of the Covernment in Norway and all ])ublic rej>orts and 
documents (matters of strietly military eornmand excepted), as 
well as certified eopies of or extratts from the minutes k(q:)t by the 
Norwegian Minister of Stat(‘ and the two Norwegian Councillors 
of State in attendanec uyion the King in Sweden.’' 

As further guarantees (5f the ind(‘pendencc of Norway the 
Constitution of 1814 ]U‘ovid(‘d lliat none but Nonvogian troops 
should be stationed in Norwa\', and that no Norwegian troops might 
be stationed in Sweden, excepting only in relation to annual 
manamvres of the two Armi(\s. Similarly, tlu^ Norwegian fleet was 
maintained as a separate fle(d, manned l>y Norwegian seamen and 
with its own base's in Norway. Neitliei- tfu' Anny nor tlie Navy of 
NorAvay might he used for offensive war without the assent of the 
Storthing. 

Norway maintaiiu'd dier own Inuik, lier own envnnw.y system, 
and lier own S(‘])aT*ate treasury. Her i‘<‘V(nui('s w<u‘t‘ ap[)lied 
exclusively to her own ])iu'poses, and she* was not liMl)](‘ for any 
other than lier owui National Debt. All inililary, civil and 
('cclesiasticad appointments in Noiway \v(‘re niadc by tlie King on 
the ad\dc'' of the Nor\vegian Council of Stat<‘. Kiiiilu'r, it was 
provided that all Norwegian govauaimental husiiu'ss should lie 
recorded in the Norwegian laiiguagia and that every King should 
receive sufficient instiaiction in that language. 

Stringent pi*ovisions wavre also includc'd in tin' (k)nst itution of 
1814 so as to seen re (siuality of the Kingdoms in all matters radating 
to th(' royal suceession, the selection of a roval Itouse, Coverriment 
during tlic minority of a King, and so forth. All such mritti'rs 
were to l)e dealt w^ith by joini action of tlu' Legislatures, or, failing 
agrecvment, ])y a joint. Comrnitt(‘e of tlie twai li(‘gis]atnres, or by the 
twa) Coinicils of State, as the case required. 

Nevertheless, d(‘ST)iie tlu'se e1al)(>rat(‘ |)ro visions, theia' waas 
constant friction, Norway was dissalisfied w^ith the Union, paDi- 
cnlarly in regard to its effect u])on Noiwvay’s oxtcu-nal affairs. In 
1891 this dissatisfaction was ex|)T(\ssed in a demand by Noiwvay for 
a separate consular system. For fourteen years this contest waus 
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maintained, and in 1905 it culminated in the breaking off of all 
negotiations by Norway, and the passing of a law by the Stoithing 
organising a separate Norwegian consular service. This law was 
vetoed by the King. The consequence was that on June 7th the 
Storthing resolved to empower the reigning Council of State 
until further notice to exercise as the Norwegian Government the 
powers belonging to the King in accordance with the Constitution 
of the Kingdom of Norway and with existing laws, with the changes 
rendered necessary by the fact that the union with Sweden, which 
provides that there shall be a common King, is dissolved in conse- 
quence of the fact that the King has ceased to act as King of 
Norway. ' ’ 

After some months of negotiation a mutual agreement was 
signed on October 26th for the rei)eal of the Union, and on 
November 18th the Norwegian Constitution was revised "so as to 
omit all reference to the Union with Swedcai. Thereupon, Prince 
Carl of Denmark was elecU^d King,* and on June 22nd, 1906, he 
was crowned as King Haakon VIT., the new dynasty taking the 
])lace ai)pointed in the original Constitution of 1814. 

Apart from the exceptional ])rovisions necessitated by the now 
dissolved Union with Sweden, the Noi^wegian Constitution is note- 
worihy for the uni({ue solution it offers of tlu' problems prescnited 
by sing](‘-ohamber and t wo-ehamber Ijegisla tores . , The Norwe- 
gian Storthing is elected as a single chamber, biit immediately 
on its assembly it resolves itself into two divisions, the Lagthing 
and Odelsthing. These two divisions fpnctidn as in a two- 
chamber Legislature, but in tli(‘ ('vent of any lasting conflict 
arising between them, they are resolved into the siiigh' cliaml)m' 
to which their members were elected, and the matter is decided hy 
a joint vote. 



CONSTITUTION 


C 


OF THE 

KINGDOM OF NORWAY 

Adopted by the National Assembly at Eidsvold on May 17th, 

1814. 


{Certain Articles, indicaicd h)/ nvmhers in 2)arcn theses, have been 
repejaltd by cemstUutiemnl mriendments, without re-nuinhering 

of the reni(dnder,) 

A. 

FORM OF nOVFRK;MFNT AND RFLKJION 
Article 1.*-- I'Ik* kinjjfdom of Norway sluill 1)0 a free, iiidopen- 
dent, indivisible and inalionabb^ kinjirdoni. Its foian of govern- 
nK'nt sliall 1)0 a limited and ]ieT‘(‘ditary nionareliy. 

Article 2.1- The Evantrcdieal Imtlunain rtdijjrion shall remain 
tlie publie r('lij>'ion of the Static The iidiabitants |>ror(‘ssin^ it 
sliall be rc'quiivd to brin^ iij) their eliildren in the sain(‘. eJesiiits 
hIuiII not be tolei'ated. 


THE EXECUTTVE POWER, THE KINO, AND THE 
ROVAI. FAMILY. 

Article 3. — The Exeeutive poAver sludl be vested in th(\ Kin^. 

Article 4. — The Kin.<>: shall always proi't'ss the vangidieal 
Lutheran I'cli^^ion, and maintain and ]>rote(d the sam(\ 

Article 5. — The Kin”-\s per*son shall l)e saered ; lie eannot be 
neeused or proceeded aerainst. The re.s])onsil)iHty shall rest upon 
his OouneiL 

Article 6.;j: — Tlie order of sue(*ession shall l)e lineal and 
agnatic, § so that only mal(‘s l)orn in lawful Avedlock (*an succeed, 
and so that tlu‘ nearer line takes preced(mce of the remoter, and tlu^ 
elder in the line takes ])7*ecedence of the younger. 

^Tlie wordMi united with Sweden under one Kin^^^ which ended tin? 
first sentence, in the text of 1814 were deleted in 1905. 

tA clause det)Mrring Jgiws from ouleriug the. Kingdom was deleted in 
1851. Tlio words ‘‘and monastic orders whicli a|>|)eared after ‘‘ Jesuits^ ^ 
in tlic 1814 text were deleted in 1897. 

tThe jvrovislons of the text of 1814 incorporating tlie, Swedisl* law as to 
the order of sucee8.sion to the Throne w<*re deleted in 1905. * 

$ Descending in the direct male line, 

70 
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Among those entitled to the suceession shall -be reckoned also 
the cliild unborn, who shall take his proper ])lace in the line 
of succession wlien he is born into the world after the- death of his 
father. 

When a ])rinee is l)orn who is entitled to succeed to the Crown 
of Norway, his name and the time of iiis birth shall be notified to 
the Storthing held next thereafter and shall be entered in its 
i^ecords. 

Article 7 — If there is no prince entitled to the succession, 
the King can propose his successor to the Storthing, which shall 
have the right to decide the election in case the King’s proi)osal 
does not find approval. 

t 

Article 8.t— The age at which the King attains his majority 
shall be fixed by law. 

As soon as the King has reaclu'd the age appointed by the law, 
lie sliall publicly declare himself to, be of full age. 

Article 9.:|: — As soon as tlie King, bieng of full age, assumes 
the government, he shall take the following, ‘oath bcvfore the 
Stortliing: 'M promise and swear that I will govern the Kingdom 
of Noi'way in accoixlance with its Constitution and laws; so truly’ 
help me Ood the Almighty and Omniscient. ” 

If the Storthing is not in s(‘ssion at the lime, the oath shall be 
set down in writing in th(‘ Conneil of State, and repeated solemnly 
by tlie King to the first Storthing. 

{Artirle 10.§) 

Article 11. || — Th(‘ King shaJ] reside witliin the Kingdom and 
may not, without the consmit of the Storthing, remain outside the 
Kingdom for longer than six moiitlis at a time, unless lie ])ersonally 
siiaJl have lost his right to the thione. 

’*T1h> 1('\1 of ]S14 providt'd for sinudtnneouM uoiuiiiMtion i>Y tlu^ Kiii^ to 
tlx' Storthijig (>r Norway :iJid tlio Estatt's of K\v(*d('n, the final decision 
iiein^ taken l>y a joint <‘oniniil te(‘ eonsisti nji^ o1* equal iuunlv''rs from both 
Ikarliameiits . This ]n■o^■ision was deleted in 1005. ^ 

tA ])]()visi()n re<niirin^ llu^ law to be ))avssed l>y a^rcMmx'nt of the 
vStorthiir^^jf and the Swedish Estaies, or i)y a joint eominittoe thereof, was 
deleted in 1005 

jin the text of ISM llie first iKira^rapIi conelnded “Clod and His Holy 
Word” and the second paragrnjih continiud after “‘Storthing” — ^Thtln’r 
by win-d of mouth oi' in writing by the person h(‘ may thereto apt>opit”. 
The .\rticl(' was amended to the pre.sent form in HHI8. 

§This Artlch' was annulled in lOOS. It read :»• — “The coronation ami 
anointing of tin' King shall lake ]da<'e, after he has come of age, in the 

Uathedral of Trondlij'em, at such time and with sucli ceremonies as he 

hinis(df shall determine. 

||Th(* original Arti<*le 11 rea<l: — “Tie* King shall reside in Norway for 
some time each year, unless jirevented by some serious olistacle. ’’ Tliis 

was deleted in 1905, and the present Article was adopted in 1908. 
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The' King may not accept any other c‘rowii or sovereignty 
Avithout the assent of the Storthing, for which a majority of 
two-thirds shall be essential. 

Article 12 * — The King himself sliall choose a Council of 
Norwegian citizens, who must not be under thiily years of age. 
This Council shall consist of a Minister of State *and at least seven 
other members. 

More than one-half of the members of the Council of State 
must profess the public rcHgion of the State. 

The King shall apportion ihe business among the members of 
tlie Council of State in siudi manner as he shall deem advantageous. 
On extraordinary occasions, the King may summon, in addition to 
the ordinary members of the Council of State, other NorAvegian 
citizens, riot ))eing menibers of the Stoithing, to take a seat in tl\e 
Council of State- 

Husband arid wife, parent and child, or two children of the 
same family may not at the same time have seats in the Council 
of State. 

Article 13. t — -\Vhen the King is traATlIing within the 
Kingdom he may remit the administration of the Kingdom to the 
Council of State. The Council shall carry on tlie government in 
the King’s name and on his behalf. TheA" shall observe' inviolably 
not only the provisions of this ('^onstitulion Irut also the se'parate 
diree'tions in comfoT‘mit.y tlHOTwitli wliich may be communicated 

to them in an Instructiein b.v the King. 

1* 

first w'r*--! rrvisod in to j>rov5d(‘ for two Mii)istcv.s of 

State and ng'ain in lOO."), wlicii th(‘ orijxinal provision in tlie text of 1814 for 
only one Ministt'r (if Stat(' ^vas rcstor -d . The s(‘<‘ond paragraph Avas added 
in 11)19. Ill 1891 the seeonfi sonleiMM’ of tin' third paragrapU was amended 
to read; — ^ ‘ On extraordinai y oe('avsion.s, tin' King, or in Id.'^ (ilfsrtirc the 
Minister of Stdfe i\n eon jnnri {on irith the Con ndi tlnr.s^ of StofOy may sinn- 
tnon .... hut the clause in italics w.as di'lcted in 1995. 'The last 

paragrapli Ava.s ajnemh'd to its pi’osi'Jit form in 191(5, tin' oj'iginal of 1814 
]»axing read; — ‘‘Father a ml sun or tu"u hrolln I's may not at Ihe same time 
have s('ats in tin* e Amncil of State. ddn* toxt of 1814 includ<‘«l as the 
seeoinl paragraph fhc following |»rovision ; — ‘‘The' King may likcvvisi' 
appoint a A'iccroy or ‘Stathohler^ (gr)ve>rnor or n*gent ) . In 1879 the 
reference to a “Statholder ’ ' was deleted, and in 1891 tlie wdiolo jirovision 
was omitted. 

f''riie first ])aragrap]i in the t. xt of 1814 read During tlie King^s 
ahsc'iice hc'! shall transfer the administration of the. kingdom, in smdi cases 
as lie himself prescri))es, to tin' Viceroy or Htathohh'r, together with at 
least five other meml)ers of the Oouiicil of 8tate.^^ In 187.1 this w'as 
aim'nded to read During . the King’s absence lu' sliall transfer the 
adniinistration of the Kingdom, in such cases as h ; himself pi-escribes, to 
the ATeeroy, \vh('never such an offi<'er is a]ipointod, togetlun* with one of 
the Ministers of State, and at least five of th' other members of the 
(founeil of State, or, if no Viceroy is ap])oiuted, to one of the Miiii.st<'i-s of 
State together with at least five of the fither members of the C/Ovfncil of 
State, In P^91 this was further amended to read: — “During the Kiu^^s 
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The business transaeted shall be decided bywote ami in case 
of an equality of votes the Minister of State, or in his absence, the 
first member of the Council of State, shall have two votes. 

The Council of State shall foTOard to the King a report upon 
the matters thus dealt with. , 

{Article 14.*) 

{Article 15. t) 

Article 16. — The King shall regulate all public Church and 
Divine service, all meetings and assemblies about religious matters, 
and shall see that the piildic teachers of religion follow the rules 
prescribed for their guidance. • 

Article 17. — The King can issue and repeal regulations con- 
cerning commerce, customs, trade and industiw, and y)olice ; but 

. . . . pr(*scril)(‘s, to oivf; o^* tlio Miiiistors of Htnto togc’ithcr 

;U tivo of tint otlK'r niooil>ors of the Coimctl of State. T ti lOO.'), a 

furt1i('r nTnerolinoot \va.s nin«lo: — ^M)nriiig tlie King’s aljsence from the 

Capital of tlo' Kingdom he shall transfer to fhe Minister of State 

tog(dhor Avith at least five of the otlier mcnda'rs of the Council of State.’' 
Slight consequential alterations in th(‘ remainder of the Article were, of 
course, involved in thesi* sma'cssive (‘hanges of the first senieiico. In 

1011 the Article av/ks amended to its |>re.«ent form. * 

^Tn the text of 1S14 the following Arti<de a]if)eared Onl v the Crown 
Priiua^ or liis eddest son mav he A^'iceroy, and th(‘y only if they have' reacdied 
the age ap|)oiiit(‘d for the King^s majorify. Kither a Norwegian or a Swede 
may })e appointed as ^ Statholder ^ 

The Viceroy shall reside in the Kingdom, and may not 1)0 ahsent there- 
from and may not he absent for longer than three months in the year. 

Whenever the Kijig is ])rosent the Viceroy’s fnnetions shall I)g suspended. 
If there is no Viceroy hut a Statholder the latter’s functions shall likewise 
cease, he being in such a case merely the first Coinicillor of State. 

In 1873 the second seutimce and the last sentence were deleted. In 1S91 
the whoh'i .Artiele was stru(d< out. 

tThis Article appenred in the original text as follows: — ^‘During the 
King’s residence in Sweden there shall always remam in attendance upon 
him the NorAvrgian Arinister of State and two membervS of tlie Council of 
State, the latter being changed yearly. 

IMiev shall have the same duties and the same constitutional responsi- 
bility as the (jovernment in Norway (as set forth in Article 3), and only 
in their presence may Norwegian affairs lie dealt with by the King. All 
petitions from Norwegian idtizens to the King slinll fprst be ]m'sented to 
the Norwegian Government, and its rojiort shall be submitted therexvith 
before they are dealt witli. In general, no NorAi'Ogian business ma’y lie 
dealt with Avithout the opinion of the Government in Norway being ob- 
tained, unless serious obstacles should render this im])ractical)le . The 
Norwi'gian Minister of State shall submit thet business to be dealt with, 
and shall be responsi])le for the execution thereof in accordance with the 
decivsions lakmu’ ’ 

In 1S73 tlie phrase Norwegian Minister of vState” was altered in the 

first sentema' to ‘ bnie of the Ministers of State ” and in the last sentenco 
to *^thc Minister of State.’’ The, whole Article deleted* in, 1905. 
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they must not be at varianec with the Constitution or with the 
laws x>assed by the Storthing (as hereinafter jvrovided in Article 77, 
78 and 79). Such regulations sliall oitt‘rato I’irovisionally until 
the next Storthing. 

Article 18.* — The King shall generally cause the taxes and 
duties imposed by tlie ^Storthing to be collected. • 

Article 19. — The King sliall take care tliat the Crown estates 
and regalia are utilised and managed in tlie manner a|)pointed by 
t lie Storthing and most advantaginus to tlie ])ublic. 

Article 20. t — The King in Council shall have the T‘ight to 
pardon criminals after judgment is pronounci'd. The ciiminal 
sliall have the clioice whetlier he will throw himself on tlie King's 
iTieT'ey or submit to tlie inmishment to whieli lie has bia'ii 
sentenced. 

In resjiect of proceedings that the Odelsthingt causes to l)e 
brought before the ivi.sgr(d.§ no other j)ardon than exeTnj)tion from 
capital i)nnishmeiit can be granted. 

Article 21. || — The iving, witli the advice of his (kiuneil of 
Stat(^ shall choose and appoint all civil, ecclesiastical, and 
military officials. Such officials shall swcnir, oi’, i f bj^ law exeTn[>t(Hl 
from taking tlie oath, solemnly xirornise obedicuice and a]legiaji(*,e 
to the Constitution and the King. The Eoyal Princes mjiy not 
hold civil offices. 

Article 22.^ — The Minister of State and the oilier moml)(U‘s of 
tlie Council of State, togetlic'r with tli(‘ departnK^iital officials, 
di[)lomatie and consular officials, liighm' civil and ecclesiastical 


*T}ic concluding clause of tlie text of 181'1i — ‘‘ddie Noi'^vegian '^J^reasiiry 
shall rc'iuain in, N’orAvav and its revcanies sliai'l In* applied sol(?ly for the 
Is'inefit of Norway’’ — was deleted in JlKlo. 

tThe first sentence of this Article in the ti'xt of LSI 4 read: ‘‘Tlie King 

in Council shall have the right to pardon criininals after judginent has been 
pronoiMiced by the ^Suproiue, Court, and after obtaining the Court’s 
ox>inion.” It was revised to its })r(‘sent form in 1802. 

+ The word “Norwegian” ai)j)eared before. the “ConnCl of Htate’^ 
in the text of 1814, was deleted in 1889, nxstored in 1891 and finally ddeb'd 
in 1905. Tlie j^T’i’vision for an. affinnation instead of an oath was inserted 
in 1889. The last sejrtencc in the text of 1814 read: — “The Royal Prineess 
may not hold eivil ofiiees, but tin: Crown Prince or liis eldest son may be 
appointed as Viceroy.” ,,lt was amemded to its jiresent form in 1891. 

^Iii the text of 1814 tins Article cinnnienced The King’s 8tat]iold(W, 

the Minister of State — . ” In 1873 tliis was altma-d to “The 

Ministers of State— In 1911 the last was added and 

tlie words “Ambassadors and Consuls,” in the 1814 text aHered to “Diplo- 
matic a ml Consular oilicers.” 

||T'he Lower Division of the Storthing. See Artich‘s 73 and 

HThe Constitutional Court of Ite.alm. Article 8G. 
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authorities, commanders of regiments and of othor ixiilitiiry corps, 
commandants of forts and commanding officers of wai^ships, may, 
without any i)rceeding judicial sentence, be dismissed by the King, 
after hearing the opinion of the Council of State on tlie subject. 
Wludher or not pensions should be granted to the officials thus dis- 
missed is dctemxined by the next Storthing. In the meantime they 
1‘eceiv^e two-thir*ds of their previous pay. 

Other officials may only be suspended by the King, and shall 
tlien at once })e ])ros(Kuited before the Courts, but tliey may not be 
dismissed unless judgment has been pronounced against them, nor 
may they be transferred against their will. 

All officials may be discharged without ])revious judgment 
against them, if they have reached the age limit iiiiescribed 
by law. 

Article 23.* — The King can confm* orders on any one he 
ph'.ases as “a reward for distingui^fhed servi('es, which must be 
publicly announced, but he can confer no other rank or title except 
such as each office can*ies witli it. >Sucli orders^ shall exempt no one 
from the duties and burdens common to all citizens, nor shall they 
carry with tliem any prebvrence in securing appointment to any 
State office. Officials who retire with the King’s favour retain the 
titk‘ and rank of the office they filled. This provision shall not 
apply, however, to m(mi])ers of the (vouncil of Stat'e. 

No personal or mixed lu^reditary privilegi'S maj^ Iiencerorth be 
granted to any one. 

Article 24. — The K ing may ('hoose and dismiss at his own 
pi ensure liis Royal household and Court attendants. 

Article 25. t — The King is Commaiidcu'-in-Chief of the Army 
and Navy of the Kingdom. These forces may not l)e increased or 
reduced without the consent of the Storthing. They may not be 
transferred to the service of foreign powers, and no soldiers of 
foreign powei’s, except auxiliary troo]xs against hostile attack, may 
b(‘ brouglit into the Kingdom without the cousc'iit of the Storthing. 


^a'lio ]ast suaiteiK'C of tlio firgt paragraph was added in 1920. 
tin the text of 1814 the following appeared as tint second, third, fourth 
and fifth ]>aragraphs: — 

time of peace none but Norwegian troftps may be stationed in 
Norway, and no Norwegian troops may be stationed in Sweden. The 
King may, howeAer, have in Svvt\den a Korwewian guard of volunteers, and 
can for a short time, at most six weeks in tlie year, assemble the nearest 
troops of the military forces of both the kingdoms for inaiimnvres v/ith'n 
the ])ordejs of either kingdom.; but in no case may more tliaii .'1,000 soldiers 
of all arms, taken together, be brought in times of pea.ee into the one 
kingdom from the forces of the other kingdom. 
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The Xandevaern* and the other Nonve^'ian troopa, whieh 
eannot })e elfussed as troops of the line, may never be employt'd 
l)eyond the borders of the Kingdom wifhoiit the consent of tlu^ 
Storthing’. 

Article 26. t — The King sliall luive the right to mol)ilize 
troops, to declare war for the didence of tlie country, and to con- 
clude peace, to enter into and to withdraw from alliances, to send 
and to receive ambassadors. 

Article 27/t — All Councillors of State shall, nnless they have 
a lawful excuse, ])c present at. tin* Conin^il of State, ajul no decision 
may be taken there unless inorc^ than half the number of memlao’s 
be present. 

The Norwegian troops ami flotilla may not be used for 0‘ffeiisive war 
witliout the’sanetion of the Sfortliiug. Tlu* Norwegian Navy slmll have its 
cloekyanls and, in times of peaee, its stations or hail)oiirs in Norway. 

Tiio warships of the one kingdi^m may not be inanned l>y the si'amen of 
the otlK'r, exe(’pt in so far as sueh S(‘ameii sign articles of tlieir own fice 

Tu J90r> tlie Artiei;',was amended so that the second paragra]>li r(‘ad -^Mn 
time of jK'aee none but Norwegian troops may be stationed in Noi-way , 
th('. remainder of tlie j)JU‘agraplj as given above, togetlier vvitl> tin* iit’llt 
clause, being deleted. Tn itH)8 lljis aim’))d(*d se('ond privagi’apJi amd the 
'fourth paj’agraj)}! of the 1814 text were <leletc*<l. 

In ]917 the third paragrapli of tlie ISM t('xt was debded. 

*The Norwegian Militia or Lamhvehr, 

fTn the text of 1814^ this Article read: — ^^4’he King shaT! liavo tln‘ right 
to moliilize troops, to dtndare jvar and to coiudude pi'ai'e, t() enter into and 
to break off alliances, to send and to receive anibassadors . VVhmi, the 
King pro])oses to cojninence war, he sliaH comnninicalt' his vic'ws to fin* 
Government in Norway, and procure its ojniiion tliereoip t(»ge(her with a 
full report as to tin* condition at the kingdom with regard to its finances, 
moans of dtd'ence, and so forth. Tliis having been done, tlii‘ King shall 
summon the Noi-wegian Alinister and Norvvi gian ( 'ouncillors of State, [be., 
those in attendaiu'e upon the King as Stockliolm during his residenee in 
Rweden], as well as the Swedish Mini^^ti'r and 1 Vnnx'illors, tt> an extra- 
ordinary Council State, and shall tlien exjdain tlie i-easons and tlu* 
cireumstajices which in such a case rcijuired to be taken into consideration, 
and at tlie same tin^e the report of the Norwegian Go\'ernment on tlie 
condition of this kiiigdoiii, as well as a .sinrilar rejiort on that of Sweden, 
shall be laid on tiie table. The King shall ask their opinion on these subjects 
which they, each for himself, sliall enter ujiou the minutes, umb'r the 
res]»onsibi]ity wdiicli tlie Constitution im{)os'es upon tliem, ami then tlio 
King shall hav'C the* right to take and to carry into effect sucli decisions 
as he deems to be in the best interests of tlie Btate.^^ 

In 1905 ail after t^e first sentence was deleted. In 1917 the words 
'Vfor the defence of the country’’ were inserted after ^‘to declare w^ar. ” 

+ The text of 1814 included the following as tlie second ])aragra]»ti :• — 
^^As regards Norwegian business which in ac<*ordance with Article 15 is 
traiisuicted in Sweden, no decision may be taken nnless eitln'r the Nor- 
wegmix Minister of State and one Noiavegian CoiinciUor of State, or else 
both Norwegian Councillors of State, are present.’’ 'iliis provision was 
deleted in 1905. The present second x>aragraph was added in 1919. 



m 


SELECT CONSTITUTIONS OP THE WORLD 


A member of the Council of State who does, not prpfess the 
public religion of the State shall not take part in the consideration 
of matters concemin^ the"* State Church. 

Article 28.* — Reports on the subject of ax^pointments to 
oftlces and other matters of importance shall be x>resented to the 
Council of State by tlie member to whose dex)artment they belong?, 
and such matters shall be dealt with by liim in accordance with 
the decision taken in the Council of State. Matters relating 
strictly to the military command may, however, be exemirted 
from discussion in the Council of State to such extent as may be 
determined by the King. 

Article 29. — If a Councillor of State is i)revented l)y a lawful 
(‘xcLise from attending the meeting and bringing forward the 
matt(u*s that belong to his d<‘f)artm<‘nt, these sliall be brtuight for- 
ward by another Councillor of State, whom the Kjng shall appoint 
for the purpose. * 

If so many arc X)re.vented by lawful excuse from attending 
that not more than half the. fixed numlxu* of nu^rnlxu^s are ])resent, 
other ofTic'ials sliall in like manner be deputed to take seats in the 
(hninciJ of State. 

Article 30.1 — All the proceedings of tlu‘ Council of State shall ' 
be recorded in the minutes. Diplomatic bvisinvss wliich the. 
Council of State decidc'S shall he kept s(H‘ret shall be recordexi in 
separate minutes. Tlu* same shall a])X)ly also to rnattm-s r(‘lating 
to the military command which the Council of State deciders shall 
be kejit secret. 

Everyone that has a scat in the .Council of State is in duty 
bound fearlessly to express his ox)ini()ns, to which the King is 
bound to listen. But it remains with the King to take a decision 
according to his own judgment. 

If any member of the Council of State' considera that the 
King’s decision is at variance with the Cons! itution or the Daws of 
the Kingdom, or is clearby ];)rejiulieial to the ^Kingdom, it is his 
duty to make strong re])resentations against it, and also to record 
his o])inion on tlie niinntes. A mi'inher who has not thus jjroti'stdd 
sliall be regarded as having concurred witli the King, and shall be 
answerable therefor in the manner hereinafter j)rovided, and may 
be impeached by the Odelsthing before the ][^ligsret. 


* 1)1 the text of 1814 the words ^^with the excr.'ptioii of diplomatic 
affairs and of matters relating strictly to the military command^’ appeared 
after ^‘matters of importance.” This phrase was deleted and the second 
seutewco of the Article substituted iu 1911. 

tThe second and third sentences of this Article was ad(]ed in 1911. 
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Article 31.* — All orders issued by the King must, in ordxu* to 
be valid, be couiitersigned. In matters relating to the military 
command, orders shall be countersigned by tl^e member who sub- 
mitted the matter, but iii all other cases by the Minister of State 
or, if he wius not present, by the senior member of the Council of 
State present. 

Article 32. t — The decisions that are taken })y lh(‘ (Jovern- 
ment in the King's absence sliall l)e issued in tJie King’s name, and 
sig'ned by the Council of State. 

{Artide 33. t) 

Article 34.i — The nearest heii* to th(‘ Throne, if he is the son 
olMhe reigning King, sliall bear the title of (hx)wn IhliK'e. The 
oilier |)erso!is entitled to succi'ed lo the Crown are to be called 
Princes, .and the daughters of the Royal House, Princesses. 

Article 35.r~As soon as the heir to tJiC‘ Throtui Juis eomplcted 
iiis ctghteentii year, lie is enlithal lo take a seat in tlie Council of 
State, blit without vote or responsibility. 

Article 36 . § — ~A Ihtnci; of tlie Blood may not marry without 
tiK' sanction of the King. Nor may h(‘ acM^ejit any otlun* ("rown 
or sovm*eignty without tlic consent of the King and the Storthing; 
for th(‘ consent of tlu‘ Storthing a majority of two-tliiixis of the 
votes sliall be‘a-(‘quisilc. 

If he a('ts contrary to this rule, both lie and his descendants 
forfeit tlieir riglit to the lyvown of Norway. 

*Iu 1814 this Arti(!h'. rend:— “Aii orders issued by the King (inntters ol“ 
iiiililnry ('ominaiid oxc'C'jdCMl; iiuist roiiiitorsigiu‘d by tlie Norwegian 

Minister of Htate.’^ In 187.‘> thr- last wokIs Wire aniendcd to “ojte of the 
Aliiiisters of State” and in 19l)n to “tlie Minister of Stale.’’ Tlui Artielo 
was given its iH'eseiit foian in 1911. 

tin the text of 1814 tills Artirde read: — “ Tlu‘ (h eisions taken. 'l)y the 
Government in Norway during the Iving’s abseiiee sli.all be isstu'd in the 
King’s name ami signed Ijy tlie Vieeroy r>r the hStatluddcr' ajid by the 
Oouncil of Slate, and couJit'‘rsign;ed by the per.^oii wlio submitted tJie 
matter, who shall Ae held respousibh- for transmitting a d('si>at(di in 
aceordaiU'C with the niinutes in wliieli the resolution sliall bi‘ set forth. 
-In 187:J it was altered to read:— “The di^eisions .... signed by the 
Vieeroy and hy the Council of State.” .In iStU the words “by the Vieeroy 
and” wore omitteiU in. 1905 the Artieh* was amended to its xiresent form. 

jlTie original Arti(de of 1814 reful:— ”A11 reporls on .Norwegian 
affairs, as well as the, despatches in. eonmndion therewitli, sliall be in the 
Norwegian languages.” In 190.5 the winds “oii Norwegian afiair.s ’ were 
deleted, and in 1908 tlie whole Article was omitted. 

§Lii 1814 this Article Aead: — “No Prince of the Phxnl may marry 
without the consent of the King. If he shonld violate tliis rule, lu', shall 
forfeit his riglit to the (Town of Norway.” The Article was amended to 
its i>resent form in 1908. • 

77 
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Article 37. — The Eoyal Princes and Princesses shall not, 
personally, be answerable to any other person than the King, or to 
such person as he may ordain to be judge over them. 

{Article SS."") 

Article 39. t — If the King dies, and the lieir to the Throne is 
still under age, the.Conneil of State shall at once summon a 
meeting of the Storthing. 

Article 40. t — Until the Stoithing is assembled and has taken 
measures for the government during the King's minority, the 
Council of State shall carry on the government of the Kingdom, 
in accordance witli tlie Constitution. 

Article 41. § — If tlu^ King is absent from the Kingdom, with- 
out being in the field, or if he is so ill as to be unable to ea.^'iy on 
the government, the Prince next in succession to the Thi'one shall, 
provided he lias attained the age fixed for the King's majority, 
carry on the governm(uit, temfiorarilv exercising the Royal power. 
Otheiwise the Council of Stat(‘ shall carr}^ on the administration 
of tlie Kingdom. 


*Tii tlie 1 0x1 of 1S14, llh’ following Articli' ;i ])])ean.'<l : — Nor- 
wegian yiinistcr of Slnto, ns uoll ns tlie two Norwegian ( 'ouiieillors of Stato 
in al'teiidaneo tlie Ivijig, sliall seats and dediberative votes ia 

the Swedi.sli Uonneil of State wluni matters affecting botli Kingdoms are 

being dealt witli. 

In such matters tlie opinion of the uNorweglan Council of State innst 

also be obtaiiu'd, unless ibe business re(jnir(^s to be dealt with so urgently 

that time will not pininit of this being done. ‘ 

Tin.' Article was r('])ea1ed in 190,^. 

jTliis Article read as follows in tin' t('xt of 1S14: ^^ff the King dies 

and the Ileij- to tin' Tliroiu* is still umh'r age, tln^ Noj-wegian and Swedish 
Councils of State shall at oin-e meet together, in oiah'r Jointly to summon 
the Storthing in Norwa\ and the Riksdag in Sweden.^' 

Tliis Article was amended as at ]n-esent in 190.'). 

jin 1814 this Arti(d(' read; — “ Until the re])r(*sentatj ves of both 
Kingdoms Jiave ass<'inblcd, and have made provision for the governnient 
during the King Is minority, a Council of State composed of ecpial }iuniber8 
of Norwegian and Swedish members sliall carry oin the adiniiilstration 
of the Kingdom, in conformity willi their respective, Constitutions. 

Tlie Norwegian and the Swi'dish Minister of States, wlio shall have seat^ 
in the aforesaid joint C*onnci], sliall cast lots as to whicli of them shall 
preside.’^ 

The Artich' was amended to its present form in 1905. 

§lii 1814 this Article la'ad : ‘ The provisions, laid down in the 'pre- 
ceding Articles 49 and 40 shall also apply on every occasion when in accord - 
aJice with tlie Swedish Constitution the <*arrylng on of the governvneut 
is vested In the Swedisli Council of State as suctu ’ ^ In 1874 the following 
aildition was made:— ‘‘On the occasions when in aceordance with the 
Norwegian and Swedish Constitutions and the provisions of the Act of 
Union administratiou of tlie Kingdoms has hitherto developed upon 

the Interim Government when the King is prevented, either by reason 
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{Article 42/) 

Article 43. t — The election of re^»-eiits, w[io shall administer 
the government for the King when he is\inder age, shall be carried 
out by the Storthing. 

Article 44. f — The Piin(H> who, in the cases mentioned in 
Article 41, is carrying on the government, shall subscribe to the 
following oath in writing before the StorthiTig: "‘1 promise and 
swear to carry on the government in accordance witli thc^ Consti- 
tution and thi) laws, so tralj^ h(di) me God the Almighty and 
Omniscient. 

If the Storthing is not sitting at th(‘ time, the oath shall be 
delvvered to the Council of State, and be transmitted afterwards to 
the n(!xt Storthing. 

A Prince who has once taken the oath need not 7*epeat it. 

Article 45.-^As soon as the administration of tlu^ State ceases, 
they shall render to the King in the Storthing an account of the 
same. 


of hoilig 071 n ;}ounK'V oiilsirk' his Iviiig<lonis (»r f>y of siekiicss, froiri 

Crtri’vijig oil the: Govei iiiiiont, tho I’riiNM* ik'xI in succossioii to llu' M^'liroiie 
shiill, pi’oviihvl ho has .ntlMiiKHl tho og(‘ ]»rosci'i)> a for tlio King's aiojorily, 
caiTY on tie' (rfjvorijnnnl , tcni jKHon ly oxori'ising t)io lloy.'il jiowt'i’s, with 
tlic 80)110 liglits ;.is ill tho Jiitiohni ( 5o\oriiiiion1 . Tlu'sc piovisioiis shall 
only ('omo into ojioralion pno iih/d that !)o|\vo(‘ii th(‘ dat ' lioroof and tho 
next ordinary Htortliing* oorrosponding |)!'ovisi(»ns in 8^viMloJl are pnblisJuMl. ^ ^ 
(The (‘Or^(^s^)ondillg Swodish* ]»rovisions wore is.snod in June, iSd.'T) In 
]9()5 tho Artiolo was aniondod to its jirosoiit form. 

'^Thr following Artiolo a])}>oar<’d in tlio text of I S 1 4 > M n icgard to 
tlio, more dctail(.^d jiroxisions Jiocossarv in the cases tlcai.li with iu Articles 
39, 40 and 41, tlu' King will introduce into t!io next Storliiirig in Norway 
and tlio iu‘\t Itik'sdag in Hw'odini a law l>as(‘d on the' priindjdo of full oqnality 
bohveoii tlio two Kingdoms.^’ 'riio. Arthdo was roj> 'alod in 1003. 

tTii tlio text of 1814 ttiis Article rsad: - Arho election shall 

take place a<'cording to tlio same rules and in the same niaiinor as is liorein- 
bofore prescritiod, in Article 7, for the oloctiou. of ;i suocossor to the Tlrronc.^^ 
It was amended to tlfo prosmit form in 1905. 

f lji the t('xt of lvSl4 tliis Article ri^ad a - ‘The persons who oarry on 
the government in llio castes dealt with in Articles 40 and 41 shall take the 
following oath, tho Norwegians taking it bt'fore tlio Stortliinga -‘J jiromise 
and swear that I will oan-y on tlio govo.ininont in conformity with the 
Constitution and the Laws, so liolp im God and llis Holy World The 
Swedes shall take the o»ith before the Swedish Kstatos of the Realm. 

If the Stojdliing or the Riksdag is not in session, the oaths shall be 
subscribed to in writing in ^tlie Council of fStato and repeati'd afterwards 
before the next Storthing or Eiksdag.^^ 

In 1905 tlio Swedish references were omitted. In 1908 the conclusion 
of the oath was altered to “so help me God the Almighty an d^ Omni- 
scient.'^ Ill 1910 the Article was amended to its present form. 
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Article 46.* — If the proper authorities neglect, tosummou the 
Storthing at once in accordance with Article 39, it becomes the 
absolute duty of tlm Siipi*eme Coui't of Justice, as soon as four 
weeks have elapsed, to cause this summons to be issued. 

Article 47. t — The conduct of the King’s education during his 
minority sliall be determined by tlie Stortliing, unless his fathiT 
has left directions in writing. 

It must be an inviolable rule that tlie King during liis minority 
l)e given sufficient instruction in tlie Noiwegian languages 

Article 48, — If the Royal family becoTfies extined in the male 
line, and no successor to the Tlirone has been elected, then, a now 
King shad bo elected by tlie Storthing. iMi^anwIdle, tlie executive 
jiower shall conliiiiie to lie exercised according to Article 40. 


C. 




CITIZENSHIP AND THE liEMlSL/VTIVE COUNCHE. 


Article 49. — The ])eople shall ('X(u*eise th(‘ legislative power 
tlirougli tlie SToinuiJNiL wliicli shall consist of* two divisions, a 
Lagthing and an OdiJsthing. 

Article 50. § — Every Norwegian citizen, man or woman, who 
has complided his or her twenty-t hird year and has ^resided in the 
country for five years and is still resident tlierein,' is entitled to 
vote. 


tlic text of 1814 this Arliclc roforrea to Aitich' 41 ns 'wcdl ns 39. 
Tt was nitrcndod in 1905 to its ])r('sont form. 

j In the text of 1814 tlie first sentenex of this Article read . 

rleleTiiiined in the nianncr ])r(‘s<'ribed in Articles 7 and 43 ^ ^ It Ayas 

ameiuled in tlie present form in 1905. 

tin tin' text of t8I4 this Article comduded : . .. a new Uoyal 

Tlovise shall he elec.t(Hl in tJie manner pia'seril)(‘<( in Articde 7. Aleanwhilc 
tlie execMitive junvers shall contimu' to he ('xerciscMl in aia'ordance with 
Articde 43.’’ 'tlie refc-renee to Article 43 instead of , 40 was a, clerical error. 
The Article was amended as at x^^’escJit. in 1905. 

§Tn tlie ti'xt of 1814, the rij^ht to vote was confefred exclusively upon 
Norwegian citizens who had completed their 25th year of ag(', had resided 
in tlie country for live years and w-ere still resident tlierein, and win? 
were either ofhcials or ov^^n^rs or leasehohlers of landed property, or 
burgesses or owners of properly to a stated amount i;i towns. In 1821, 
provision was made to meet the special conditions of Fiiimark (Lappland). 

In 1884 the property ijiialitication was nuKlitie|l so as to ext-eiuf the. 
franchise to persons avIk) had miltivated land for a period of five years 
or who paid direct taxes upon an income of stated amount, persons in 
service in the honscJiold of another being stU'l disfrancliised . In 1898, 
all the jiroperty and occupational qualitications were repealed. 

In 1907 the .Article was amended to read:- — “The persons entitled to 
vote aije; — (a) Men who are Norwegian citizens, have conu>leted their 
25th year, have resided in the country for five years and are still resident 
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Article 51.f — UcjEculations as to the keepinj^ of the register 
and the entering therein of all persons entitled to vote shall be 
prescribed by law. . • 

Article 52. t — The riglit to vote shall be suspended: — 

,(«) On indictment for a penal offence*, in accordance with 
the provisions of tln^ law in this Vespc'cl. 

(h) On being declai'ed inca])able of managing OTie’s own 
affairs. 

Article 53. ;|: — The right to vote shall l)e lost; — 

(a) On conviction of a ])enal offinuH*, in accordance with 
» the i)rovisions of the law in this i*<'spect ; 

(h) On entering the servic(‘ of a foreign power without the 
consent of the government; 

(c) On acquiring citizensliip in a foreign State; 


tfioroin ; (h) Women wlio nre Nofwogian (-itizt'ns, Imvo com|)1<'tc*a ttu'jr 

lJ5Ui YOfir, liriv(' r('si('l('(l in tlio <'ouutrv i'or (iv(^ vt'ars ami aia* still icHicloTit 

th('-n‘in, and liavo paid taxes to tho State or (''ommiino on a dendarod 

iiK'OiiK.' at Ic'ast 400 Kionrr in tlto t()^vns and ’>00 Kronor in tin* rural 
districts or live wholly or partly in oominiinity of goods with a liushand 
who has paid taxc‘s to that amount. 

IKany ono vrho is in. joint possi'ssion of an im-orm' of 400 K.iann'r in the 
towns and .‘100 Kromn- in tho rural distri<ds, shall pay lax to tin* (’'oin.nmno 
('vo.n if tlio imli viduaj aco'ordi to llo' lax ro^u l;i t ions in i‘t)r('<‘ should 
b(‘ ('X(nn))f fi'ojj) tax. Tho* amount of tax in sinOi <-asos may rn>t l»o 

.loss than hO Oro or mor(' than )1 Kronor.^’ 

In lOIM, tin* Ar’ti('I(‘ \^•as amoijd<*d to its pros<*n( foian sav(' that: flic 
ago. limit i-omaiin'd at 20 yoai's. Iji 1020, tin* ago limit was r^MliK-cd to 
2^ years. 

*TIio f,(’xt of 1S14 (i(‘sigiia tod tho offi('ials who shonhl koo]) tho r(*gistor 
of vot(‘i',s and TO(|nlt'c*d cxcry vofoj', In't'orc b' = in _4 ontorod on tho i’ 4 ‘gisto,r, 
to swear alh'^iaiioo to (ho (/onst itutioji . In ISSO rm aflinnation instead 

of an oath of ail<‘giano(‘ was ponnitlod, and in 1809 the Artitde was 
amended to its prosemt form. 

tin T814 tin* (1is:({ualifioat ions inolndod ahsci hanknij)tov. Tho .Artiolo 
was anumdod in <lotail, but not in principle in 1877, and a fart Inn' clanso 
introduood discpialifyi ag porsojis nho wint* iji |•(■c('ipt oi’ }>oor r(4iof at 
• tho tinn* of or duiing tin* year jo-ocoding the olCction . Minor ani.ondunnits 
as to p(‘nal oft'ences ami bankruptcy wore made in 1002 and lOOd, and in 
1008 and 19l(> 4ho poor relief (lis<jualificatioii was mitigated. Tho 
Article ^yas amended to its present form in 101 1 . 

’tin the text of 1,S14, (danse (<i) rea.il as follows; — ^‘On having been 
sentenced to imprisonmonq slaxan-y or «h*grading })imishmen.t. ’ ’ In 1877 
it was altoretl to j'ead:-^‘M.)n liaving Ixavii s(*iitenced to ]Hma1 sorvitiub': 
or dismissed from edfu'e, to prison for a crime inentlom'd in any of the 
chapters of the penal cod<*. regarding ))erjury, theft, rol>bery or framl.^^ 
In 1887 the following addition was inad<‘: “Tliis effect td' s\ich senlonce 
ceases on the ])erson in (piestion becoming rehabililrUed. ’ ^ In 1002 the 
Artiele: was altered to its present form. 
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{d) On conviction of having bought votas^ sold oigie’s own 
vote, or voted at more than one polling-place. 

Article 54.* — Elections shall be held every three* years. Thej 
shall all be concluded by the end of November. 

Article 55.* — The elections shall lx* conducted in the manner 
prescribed by law.* Questions as to the right of voting shall be 
decided ))y the officer in charge of the election from whose decision 
an appeal may be made to the Stoilliing. 

Article 56.* — Before the (Section begins Articles 50 to 64 of 
the Constitution sliall bi* read aloud by the officer in charge. 

Article 57.* — Tin* number of re|)resentatives to be elected to 
tlie Stortliing shall be one hundred and fifty. The number of 
re])resentativ(‘s in the .Storthing from the towns as compared with 
the number of T*(‘p resen tat iv(‘s from the country shall always be in 
the pTUpoition of one to two. 

Article 58.* — The number of representatives in the KStorthing 
to b(^ elected by the town districts shall be fifty.. Of thest* there 
shall be elected from Christiania seven, from the/towns of Akershus 
and Smaalenenes counti(^s jointly four, from the towns in Ilcde- - 
marken and Kristians counties jointly three, from tlie towns in 
Buskeruds county jointly three, from tire towns in eJarlsberg and 
Larviks county jointly four, from, the towns in Bratsberg and 
Ned(*iics county jointly five, from the towns in Lister and Mandals 
and Stavanger counti(‘S jointly seven, from Bergen city five, from 
the towns in RoTusdal county tlirce, from the towns in north and 
south Trondhjem counti(\s jointly five, and from the towns in 
Nordland, Troinsoe and Piiunark counties jointly four. 

The number of representatives in the Storthing to be elect^^d 
by the country districts shall be fixed at one Innidred. Of these 
there shall be elected from Akershus county seven, from North 
Bergenhus (*ounty five, from Sontli B(‘rgenhus county eight, from 
Brats])CT*g (M)unty five, from Buskeruds county five, from Pininark 
county th rc'c, from. TTedcmarkcn county seven, fijom Jarlsberg and 
Lareiks county four, from Kristians county six, from Lister and 
Mandals county four, from Nedenes county four, from Nordland^ 
county i*ight, from Romsdal county seven, from Smaalenenes 
county six, fixnn Stavanger county five, from Tromsoe county five, 
from Northern Trondhjem county five, and from Southern 
Trondhjem county six. • 

Article 59.* — Every town and in the country districts each 
''Herred’’ (rural commune) as well as (fech '"Ladested^^ (small 


* Articles 44. to 59 wore the subject of a series of amendments between 
1814 afid 19.19. Several of tlieso amendments varied the lists of electoral 
districts, but others effected a complete change, from indirect to direct 
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seaport town) .with its own mnnieipal authority shall form a 
separate electoral division. The towns may by law be divided into 
several electoral divisions. 

Any town not mentioned herein or which may lunTafter come 
into existence shall be included in the town electoral district as 
fixed by law. 

The polls shall be held separately for each electoral district. 
At the polls there sliall be direct voting for tlie Storthing 
^epreselltati^'(^s, witli siib.stitutes for them, for tlie entire electoral 
district. 

The elections sliall take place by proy^ortional reprosenlation. 
The regulations r(dativ(‘ theirto and to tlie entire mode of pro- 
cedure. at th(‘ eleclions sliall be prescia'bed by law in accordance 
with th('. provisions of the Constitution. 

Article 60.f- - Persons entit1(‘d to vote in the Kingdom who 
are not able to lie jiresent on* account of sickness, military serviee, 
or otbei* lawful imtiediineut, may send their votes in writing to the 
officers in cliargv^ of the elections before the ]>oll is closed. 

AYhere and in what manuer (pialified voters sojourning outside 
the Kingdom may lie allowed to send their votes in Avriting to the 
officers in charge of the elections, shall be determined, liy law. 

Article 61. t - No one ea.n be eh*cf(Ml as a repros('utati ve unless 
lie is thirty years of age, lias resided for ten years in the Kingdom, 
and is en tith'd to vote in the (deetoral district for wliieli be is 
nominated. • 

Any person Avbo is or has been a Minister of Rtate or Coun- 
cillor of Stat(' may, however, also he eleetc'd as a 7M'])reseuta,tive for 


olcctioii. Ill 1.S14 tlio f-nf rail clii sod iiili;i.l)i1an1s of oadi district mot 

and iionii7int('d olocfors in tlio proportion of ono, (dcctor to oaoli 50 

iTilial)itriTit.s in tlu^ towns and ojie to orudi 100 in tlic rural districts. 

These electoral colhgf^s tlien met and oloctod, (-itljoi' from their own 

number or from among the otliOr vot<‘rs of tlu' town or eoniity, repre- 
sentatives to sit yi the Htorthing, the number of reprosentati vo's being 
a pr(^seI•ibed fraction of tbe number of electors in the r(d1ege vip to a, 
maximum of fouf^. In 185.0, the niiml>ers of r(pr(’senta.ti ve,s in the 

Stoi’thing of the towns and rural districts iH'spis'ti vely were hxed at 37 
and 74, and the constituencies wc're designated and allotted specified 

numbers of la prexmtatives, tbe details b(‘iiig altered by later auemdinents. 
Pireet election to the Storthing was inir(»dnc(‘d in 1005, and Ib'oportional 

Kef)resentatiou in 1910. 

*The second clan.se was added In 1895, and annmded, on account 
of the change to direct election, in 1905. 

tThe oomduding phraSe of the first |»ara.gra])l» “and is entitled to 

vote in the electoral district,’^ etc., and the secojid paragra}>h; were addcl 
in 1905, the latter, however, being worried tims: “Any person who 
has been a Minister of State,’' etc. In 1913 the words 'bis (jr ” wenv 
inserted before “has been.” 
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an electoral district in which he is not entitled to vote, provided 
he is otherwise eligible for election. 

Article 62.* — Tlie officials employed in the Departments of 
the Council of State as well as Court officials and pensioners cannot 
be elected as representatives. 

Mcnnbers of the Council of State cannot attend at the Storthin^^ 
as representatives so long as they have seats in tlie Council of 
State. 

Article 63. — Every ])(n*son who is elect.(Hl as a i^epresentative 
shall be ))ound to accept election unless he has been elected in the 
circumstances nuuitioned in tlie second par*agraph of Article 61, 
or is prevented by some impediment which is flecmed lawful 'liy 
the Storthing. A jierson who has attended as representative at 
three ordinaiy Storthings aft(^r one election shall not he bound to 
acee])t election at the next (Sections for the Storthipg. 

Any one who is elected as representative ’without being obliged 
to accept such election must, Avithiii the period and in the manner 
preseribed hy law, make a dcKdaratiou as to whether he accepts 
election or not. 

The law shall likewise determine within what period and in 
what manner any ixvrson elected as representative for two or more 
electoral districts shall make a declaration as to which election he 
sliall accept. 

Article 64. ;|: — The elected re]^resent«itives* shall be furnished 
with credentials the validity of which shall he adjudged by the* 
Storthing. 

*Tii IS 14 th(’ text Avus ns follows: ^ Moml)oi‘s of tlio Oouiiril of Stato 

and offioinls (''nii)loyC(l in its officos ns well n.s Court officinls and pi^nsioncrs 
oannot be eleeU'd ns repre.sentntives. ^ ^ The Article wns altered to its 
]>res{‘nt form in IDJ.S. 

tin 1814 llie first paragraph read:' — deeno'd lawful by the 

electoral college, ^ivhose decision may he snlnintted to the judgment of 
the Siorthing. A penson who Itas attended as a rt presentative at the 
ordinary Stortliings for two aucci’ssive ])eri()ds sliall not be bound to accept 
olectioii for the following ordinary Storthing. If a jepresentative is 
P'nwentcd by lawful impediiiieiits from attending at the Storthing, his 
place shall be tahen 1»y the ]»erson who received the next highest number 
of votes. dlie second sentence wavS amended to its jire^ent form in 1869, 
and the third sentence was ('onclnded by the words ‘‘or, if a. separate 
election for a substitution lias been held liy the District Assemldy, by the 
electoral subsiitute. ^ ^ This third sentence Avas struck out in 1905, when 
the bust two jiaragrajihs were added. The reference to Article 61 was 
inserted in 1884. *' 

tin 1814 this Article read:- — “As soon as the representatives arf* elected 
they shall be furnished with a certificate signed in the rural districts by the 
chief magistrate and in the tow'iis by the Inirgomaster, as well as by the 
whole electoral college, as evidence of their having been elected in tlie 
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Article 65.*— Every representative and every snbstitnte sum- 
moned shall bo entitlcHl to reimbiirs('mf‘nt fi*om the State Treasury 
for travelling* expenses to and from tlu^ Storthing, and from the 
Stoidhing to his own and back again duT*ing \^acations of not less 
than one month's duration, and also for* exi)enses for evirative 
treatmeiit and nursing in eas(* of illiu^ss. 

For participation in an ordinary StoiUiin^ lie shall also be 
(uititled to an allowance of three thousand Kroner.** 

If a reprasentative and his snlrstitute have taken part in an 
ordinary Stoifhing the allowaner^ shall Ire divided bdvveen them 
according to the time during w]ii(‘h cacdi of them has participated 
or attended. 

»For attendance in an ext)*aordina,ry Stortliing the allowance 
shall 130“ twelve Kroner a da^^. 

Artidle 66. — The rr'jrresentalives shall be exempt from 
])ersonal arrest lyhile on th(‘ir way to and from the Storthing, as 
^vcll as during tlioir uttendanco tlu'iHv, unless appix'luuided in jrublie 
crimes ; nor may they be mad(‘ answ(U*abl<‘ outside' the meetings of 
the Storthing for^the ofrinions they lon e oxpresse'd tlien*. E\*ery 
rc'presentative shall lie 1 round to conform to the estalilished lades 
of the Stoifhing. 

Article 67. — The re])i‘esenlativ(‘s (*l(‘cted in tlu' manner afore- 
said shall eonstitnte the Storthing of th(‘ Kingdom of Norway. 

Article 68.*t — Tlu' Storthing shall as a rnl(' asseuniih' on tlr^ 
first week-day after the t(‘ntli of January iu every year, in tlu' 
capital of tho. Kingdom, uu,h‘ss tin- King, by r(‘ason of extraordinaiy 
circumstanc(\s, such as liostile invasion or infi'Clious disf'aso, shall 
appoint for the xinrpose anotlu*!* town in ilu' Kingdom. Svudi an 
apfiointment must tlu'ii lie iniblicly notific'd in good t ime. 

Article 69. t — In extraordinary cases the King shall liave the 
right to summon the Storthing at an unusual time. 

manner prescriliefl l)y flu* ( Nnist li u1 ion . ''laio v.'iliaily of t1i('sf* corl ificMteH 
shall be afljmlg('ri by tin’ Stoj lljlng. ’ ^ Tlie Art i('h* was amendi^d to its 
present form in laOo. 

*The text of 18 ^.n reaC — “ tb/ery ?‘eprrsonta ti w slinll bi' enlitled to 
reinibnrseTiient froitj the State Troo.snry fnj- tr;i vcdliog ('xpcoises to and from 
the Storthing and for his maiiilena n<'(» d mi fig the liiiM' he his attemting 
there.’ ^ The additional ifrox isions werr addeil in TfHO nnd slightly 
amended in 1919. 

**About £169. Tn recent years an ndditiorial grant has liecn made to meet 
the higher cost of living. 

tThe text of 1814 provided for a nu' ting ('very “third year.’’ This 
was altered to “every yt'ar^’ in 1809. ddu’ (‘xa<'t date oi' assembly was 
•altered in 1857, 1869,' 1898 and 1907. 

XThe text of 1814 confininy] “ The King shall then issiK' a pro- 
clarnation. whi(d) shall b(' read in all tlie churches of the (diief towns at 
least six weeks before the rmmibers of tlie Storthing nre to meet at the 
appointed place.” In 1869, “six week.s ” wa.s altered to “14 days^’ and 
tho whole sentence was struck out in 19J0. 

78 • ' • 
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Article 70. — Such an extraordinary^ Storthjn^ may be dis- 
solved by the Kin;^ when he may think proper. 

Article 71.^ — 'TThe members of the Storthing shall act as such 
for three successive years in extraordinary as well as in the 
ordinary Storthings that are held during tliat period. 

Article 72. an extraordinary Storthing is still iVi session 
at the time when an ordinaiy Stoithing is to open, the foianer shall 
be dissolved befoiH^ t he latter .assembles. 

Article 73.1- The Storthing shall ele(tt from among its mem- 
bers one-fourtli of their number, wIiq shall constitute the 
IjAOTHINO ; tlu‘ rcMuainiTig three-fouiths shall form the Odelsthing. 
The election shall tak(' place at the first ordinary'^ Storthing that 
meets aft(‘r a g(m‘‘ral election, and thereafter the Ijagthipg shall 
remain iinchangcHl during all Storthings which meet after tlie same 
election except in so far as an.y vacancy- which may- occur among 
its^membei-s has to be filled by- S])ecial election. 

Each Thing shall hold its meetings se])arately-, and elect its 
own President and Secretmy. No Thing can meet unless two- 
tliirds of its members are present. • * 

Article 74.t — As soon as the Stortliing is constituted the 
King, or tlie poi'son he appoints for the puri>ose, shall open its 
proo(HMiings with a speech, in which he shall inform it of the eondi-* 
tion of the Kingdom and the matters to which he particularly. 
d(\sires to call the attention of the Stoiihing. No deliberation imy 
take j)lace in the presence of the King. • 

When the proceedings of the Storthing are o])(‘ned, the 
Minister of State and the Councillors of State have tlie right to 
attend in the Stortliing as well as in both its divisions, on an equal 
footing with its members, but without giving a vote, to tak(‘ jxirt 
in the eurrent ])roeeedings, in so far as these are coiidueted in 
yinblie session, but in such matters as are discussed in private 

session onh^ in so far as the Thing in question may- grant 

permission. 

Article 75. § — The .Storthing shall have [if^vver : 

(/i^) To enact and to repeal laws; to imyiose taxes, duties, 
eustoms, and other public burdens, wlrieh, however, 

*Small ameii(Ini(’iiis were made m 1809, rousoqnon/, on the etnange in 
Article 08. 

fOnly the last sentence of thivS Article appeaii^^d in the text of *1814. 
All that precerles was added in 1809. 

tin the text of 1(814, what are now the first sentences of paragraphs, 
1 and 2 of Article 73 formed the second a^d third paraglraphs of this 

Article, the transfer being made in 1869. The present second paragraph 

was added in 1884, a small amendment being made in 1905. 

VVfinor alterations in Clause (a) were made in 1857, 1869, 1898 and 
1907. Clause (h) included in 1814 a reference to the Viceroy which was 
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sh^ll not remain in force lonp^er than tiil the first 
day of Jnly of the year in which the next ordinary 
Storthing meets unh^ss tlu‘y are (‘Xpressly renewed by 
the Storthing then sitting. 

(b) To raise loans on tlie credit of tlie Kingdom. 

(’c) To control the financ(‘s of the Kingdom. 

(d) To grant the sums of mon(\v nec'essary to meet the 

expenditure of the State. 

(e) To determine the amount winch sliall be ])aid yearly to 

the King^for his Royal lioiisehold, and to determine 
the a])j)ana.ge of Iht^ Ihn'al Kamily, wliicli may Tiot, 
howev(o% consist of real ]'n‘0]>erty. 

(/) have laid before it the minutes of the (\)Uncil of 
Stat<^ and all puldie n^porls and docnnumts; minnies 
of diploma tie affairs and matleis ndating to military 
command Avhich it has l)een decid(‘d shall be kept 
secret shall, liotveve?*, be laid before a (^ommittee 
of not: moi'C than nine membei's elected from the 
of tlu' Odelstliing, and maA’ likewise be 
brought before tlie Odelstliing if any nu'mlier of 
the Oommittet' ])r()poses that llu^ Odelstliing slionld 
expr(‘ss its oiiinion thereon or that r)roc(‘edings 
should be instituted bePoT'e the Rigsret. 

(<7) To hoA^e comniiinieat(‘d to it the alliance's and treaties 
that the King on bOialf of the Stat(' lias onicred 
into Avith Coi'eign ])OAvers; with regard to seeret 
artieles, Avlnkdi, h()we\T]\ must not be at Auiriancc 
Avitl) the prildished ones, the saim^ jumusions ayiply 
as are ]>r()vided under clanst^ (f) for rnattc^rs Avhieh 
it lurs been decided sliall lie kept seerel. 

(h) To summon any one to attend lio'fore it in matters of 
State, the King and. tlie Royal family excepted; 


deleted in IjSOl. Chwif^r (f) rv:u\ as tollaws in j814:— '‘U'o havi‘ lakl 
before it the minuter of the (lo\ ('! hhkoU in NM.rway rnnl all i)ubli(' re|K)rtH 
and doenmenta (niatlers of siitUy mililaiy (Mjunnand (‘X<'e]de(|), as >vel! 
as eertitiod eopies or exlra<d,s <d’ the* nnnnlcs h ]>1 l^v the Norwegian 
Minister of State and th'* two Norwegian r\>um*illor:> of Sltate in a1 teinlanee 
U])on the King in Sweden, or the pnlahn' doe.nnnMits that havi^ heen Itiero 
produced.^’ In leOd this was all<a*ed to rea<J : — “dh> have laid Ix'fore it 
the ]!,ninntes of tin' (^>iin(‘i! of State and all jnih!i(^ repnris and doeiinients 
(matters of strict fy inititary eomjnand excepted ) y ^ d'lie <danse was given 
its present form in 1011. d'he provision in clause (j/) foi* tlie suhrnission ot 
secret article in tr<‘atics to a ('ommittee was introduced in 1911 . tdaiise 
(//.) in 1814 cou<']ud<?d office oilier than that o1 Vic'croy,’^ and Avas 

amended to its present form in 1891. Th* first ])art of danse (j) in 
1814 corjcliided ''shall be delivered to tliose auditors every year on the 1st 
July"’ and was altered to its present form in 1889; the second p{>rt Avaa 
added in 1917. 
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this exception, however, does not apply to fhe Royal 
Princes in c^ise they hold any office. 

(i) To revise temporary salary and |)ension lists, and to 

make therein such alterations as it finds necessary. 

(j) To appoint five auditors, who shall annually examine 

tlie accounts of the State and publisli * printed 
abstracts of the same, for which purpose such 
accounts shall be delivered to these auditors within 
six months after the expiration of tlie year for 
which the gi^ants of the Storthiiifjr are made ; and to 
make appropriate reticulations* as to the arrangements 
for the deciding anthority over the State 
Accountants. , 

(k) To naturalise aliens. * 

Article 76 . — Every law sliall first Ix' proposed in the Odds- 
thing, either by its own members, or l)y the Oovernment through 
a Councillor of State. * 

If the proposal is there accepted, it shall be sent to the Lag- 
Ihing which shall either approve or reject i*L,* and in tlie latter 
case shall return it with its observations apiiended. These shall 
be taken into consid(‘ration by the Odelstliing, which may cither 
drop the Bill or again send it to the Tjagthing, with or without* 
alteration. 

When a Bill from the Odelstliing has twice been laid b(‘fore 
the Lagthing and has Ixmmi a second tinn^ reji'cted by the latter, 
tlie whole Storthing shall meet and 'dispose of tlie Bill by^a 
majority of two-thirds. 

Thei’c must be an inteiwal of at least three days between 
each of these deliberations. 

Article 77.* — When a Bill passed by the Odelstliing is ap- 
proved by the Ijagihing or by tlie entire Storthing, it shall be 
submitted to the King, with a reipiest that it shall obtain his 
sanction. 

t 

Article 78. t — If the King assents to the Bill, he shall ayipend 
Iris signature^ to it, whereupon it shall become law. , 

If he does not assent to it, he shall retuiai it- to the Odels- 
tliing with a declaration that he does not at th*e time consider it 


1814 this Article rend submitted, by a deputation from 

])otli divisions of tiu' 8tortTiing, to the Kin^^, if be is present, or, if not 
to the Aneeroy, or to the Norwegian Oovernintiit, with a request . . . ”^ 
Tlie referenec.s to tlie deputntion and the AUceroy were struck out in 
1891, and the words *^if ,he is present, or, if not, to the Norwegian 
G o vernm ent ’ ’ i u 1905. 

tTlie last sentence was adUed in 1869. 
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expedient to sanction it. In this case the Bill may not again be 
submitted to the King by the Storthing then assembled. 

Article 79.* — If a Bill has been passed unaltered by three 
ordinary Storthings, constituted after threr different successive 
elections and separated from each other by at least two ordinary 
Stoi'thinh’s, without any conflicting measure hav/ing been adopted 
by any Storthing in the period between the fiist and the last 
passage, and. is then submitted to the King with the earnest 
request that Ills Majesty will not refuse Ins sanction to a Bill 
that the Storthing, after the most mature deliberation, consid(u;*s 
to be for the benefit of ‘the State, it shall become law, (wen if the 
King’s sanction is not accorded, before the Storthing separates. 

Article 80. t — The Storthing shall remain in session as long 
as it considers necessary. When, having finished its business, it 
is adjouriK'd by the King, he shall at the same time communicate 
liis decision witlr rega.rd to the measures that have not alrcuidy 
been disposed of (see Articles 77 to 79), 1)y either ratifying or 
rejecting them. All such measures as he does not expressly 
assent to shall bd deemed to be rejected by him. 

Article 81. . 1 : — All laws with the exci^ption of those reft'rrcd to 
in Articles 79 shall be promulgated in the King’s name, under 
tlie sea) of the ICingdom of Norway, and in the following tcuans: 
‘'Wo, N.M., make it publicly known that the following act of 
the Storthing of (such and such a d.at(‘) in the following terms 
has been laid before IN (here follows th(' Act). Accordingly, 
We have assented to and confirmed, and AVe do her(‘by assent to 
and confirm the same as law under Our hand and the seal of the 
State. ’ ’ 


*Ijl the text of 1814 this Artieh* coniiriencea : — ‘VA Bill 'whirli mny 
not in Riieh (*ireumstiineos be again submitted to tlu’ King Iry the Storthing 
then asscTnl)led may be |)roe.ee(ied with in tlie same way if the next 
ordinary Storthing again adopts tlu* sarm* measures. But if in the third 

ordinary Stortliing, after the matter lias been again eonsidered, both 

Tilings again adojit the m.easiiri* unaltered, and it is then snlimitted to 
the King with the cjarnest reipu'st , . . . It was amended to its 
present form in 18(59, witli a slight verbal altej'atioii in 1913. 

tin the text of 1840 the first sentence read: — ^^The Storthing sliall 

remain in .session as long as it considers necessary, but not more than 
three months without the King’s permission.” In 18()9 tlie period was 
altered to two months. The Article was amended to its present form 
in 1908 save for a slight verbal alteration in 1913. 

fin 1814 this Article commenced: — All laws shall be }>romulgatod 

in the Norwegian language, and, with the exception of those referred to 
in Article 79, in the King’s name . . . . It was altered to its j^resent 
form in 1908. 
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{Ariicle 82.)* 

Article 83. — The Storthing may procure the opinion of the 
Supreme Coiul of Vustic(? on questions of law. 

Article 84. — The Storthing shall be held with open doors, 
and its proceedings sliall be i)rinted and x)ublished, except in 
those cases wliere .a majority decidCvS to the contrary. 

Article 85. — Any person who obeys an order, the purpose of 
which is to disturb the liberty and security of the Storthing, 
shall thereby be guilty of treason to the Fatherland. 

D. 

THE JUDICIAL POWER. 

Article 86.t“-The members of tiie Lagthiug together with 
the Supreme Court, but, in case the number of members of the 
Lagthing or of tlu^ Supreme Court sliaJl exceed 31 ur 9 respectively, 
30 of the members of the Ijagthing* in addition to the President 
of the Jjagthing and 8 members of the Supreme Court in addition 
to tlie President ol* the Su|)reme- Couii:, shail constitute the 
TIigsret, which sliall try, in first and last instance, actions brought^ 
by the Odc'lstfiing eithei‘ against members of the Council of 
State or* of the Supreme Court for offences committed in their 
respective offices, or against members of tire Storthing for such 
offences as they may have committed in 1heir cairaeity as such 
members. 

The President of the Lagthing shaM preside in the Rigsret. 

Article 87, — The accused may, witliout alleging any reason 
for* it, (*hall(‘nge up to one-third of the mc^mbers of the Rigsret, 
pr*ovided, liowever, that tlie Court does not consist of less them 
fifteen persons. 

Article 88.:i:- - Tiie Supremi^ Court shall Ire the Courl of Final 
Appeal. Restrietions upon the riglit of apireal to th(‘. Supreme 

*This 7\r1i(a(' was icpaalca in lOm. U road: — ‘^Tho approval of 

the King is not roquivod for r;'ao]ntions of tlio Stifrthing, by which: — 
*‘(«) It (Icvlnros itself assenil)le(i as Stortliing, in accordance with 
the Constitution. « 

“ {})) It deternriiies its own tuIokS of procedure. 

‘^(e) It approvt's or rejiads the ciaaientials of tjio niembers present. 
It affirms or reverses decisions in election controversies. 

It natnralizt‘s foreigners. • * 

‘‘(/) And linally, the action by Avhicli the Odelsthing impeaches 
Uouncliiors of 81 ate or others.” 

fThe passage “but in case in rKiriition to tlio President of 

the Supreme Court” was added in 1908, and a slight verbal alteration 
was made, in 1911. 

tThc second senteiu'e was added in 1911, in substitution for the 
folloAving paragraphs which had been added in 1802; — ^^This Article 
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Court may, however, be prescribed by law. The Supreme Court 
sliall consist of a President and at least six other members. 

{Article 89.)* 

Article 90. t — Judgments of the Supreme Court can in no 
case be api>ealed against. 

» 

Article 91. — No one may be apj)ointed a member of the 
Supreme Court before he is thiily years of age. 

E. 

GENERAL PROVISIONS. 

Article 924* — To official posts in the State there may be 
appointed only such Norwegian citizens as speak the language 
of tlie coUntiy and also: — 

(a) Were 'either born in the Kingdom of parcaits who were 
then subjects of "the State; 

(h) or were born in foreign countries of Norwegian 
pareiiis who were not at the time subjects of 
another State; 

(o) or have hereafter resided ten years in the Kingdom; 

(d) or have been naturalised by the Storthing. 

however, sliall not pre.ent jjcual cases from being finally decided, aa 
may be provided by law, without the intfu-vention of the Hupreine Court. 

’‘lii the text of 1814 this Article road: — ^^lu peaco-tiuie the Sujnvme 
Court, togelher with two officers of iiigh rank nominated by the King, 
shall be the, Court of second and last instance in all military eases involving 
either life -or honour or loss of liberty for a longer period than three 
niontlis-^^ In 1913 this was altered tu:““-‘^Jn military cases two officers 
of high rank, iioininated by the King, shall be added (o the Supreme 
Court.” The Article was deleted in 1920. 

flu 1914 the concludi)ig words ”or be subjected to the revision” Avhicli 
appeared in the 1814 te^t, were deleted. 

Mn the text of 1814 the ”XArofess tlie Kvengelical nutheran 

religion, have sworn lidelity to the King and the Constitution, aiuK ^ 
appeared before “speak the language.”. This was struck out in 1878. 
CTause (c) in 1814 read: — “or on May 17, 1814, have a jKrmauent 

residence in the Kingdoai and have not refuse<l to take tlie i^rescribcd 
oath to maintain the iiidependeiicc of Norway.” This was struck out 
in 1879 and the remaining clauses ro-leUered accordingly. The last 
I)aragraph dates from 1909. In 1878, the following i)aragraph was 
included: — “Only sucli Iversons as i>rofess the x>ublic religion of the 
State may be members of the King's Council, or fill judicial positions. 
The same shall also apply, unless otherwise provided by law, to other 
j)ublic State offices.” In 1892 the last sentence of this was altered to: — 
“As regards otlior public office's the necessary conditions shall be prescribed 
by law,” The paragraijh was deleted in 1919. 
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Others, however, may be appointed as teachei-s at the 
University and Colleges, as medical offieei-s, and as consuls in 
foreign places. • . 

No one may be appointed as cliief magistrate before he is 
thirty yeai-s of age, or as burgomaster, subordinate Judge or 

slieriff b('forc! he is twenty-five years of age. 

« 

Tlie extent to wliich women, Avho i'nlfil the conditioriH pre- 
seril)e(l by the Constitution for men, may be appointed to State 
offices shall be prescribed by law. 

{Article 93.)* # 

Afticle 94. — Steps shall be taken by th(‘ first, or, if this is 
not possible, by the second ordinary Storthing, for the imbli- 
cation of a new general civil and ('riminal code. *ln the 
meantime tlie laws of the State now in operation shall vemain in 
force, in so .i‘ar as they^ ar(‘ not at variance with this Constitution, 
or with the ju'ovisional ordinance.s that may be« issued in the 
meant ime. 

The existing |)ermauent taxes shall like\vise continue until 
the next Storthing. 

Article 95. — No dis[)ensations, j)j*otections, postponements of 
])ayments, or redresses may be granted aft(^r the new general law* 
comes into force. 

Article 96. — No person may f)(‘ tried exc(‘j)t according to law, 
or he punished except according to judicial sentence. Examina- 
tion by toil lire may not take place. 

Article 97. — No law may be given retractive effect. 

Article 98. — All fees paid to officials of the Courts of Jusfice 
are exempt from taxes to tiie Exelieqiier.t 

Article 99. — No person may he ai*rested (‘xce])! in cases 
detei-mined l)y law, and in the manner prescribed by law. For 
unjustifiable arix'st or illegal detention, the person concerned 
shall be resi)onsil>lc to the peu-son ini]>risoned? 

Tlie Covernnient shall not be entitled to employ military 
for‘ce against citizens of tlie State, except in accordance with 
the forms [irovided for by law, unless an assembly should disturb 
the puldic peace and not immediately elisi)erse after the Articles 

*T}ns Article avms repealed in 1905. It read: — Norway shall not 
he liable for any other than her own National# Debt. ^ ^ 

IThis Article is now practically obsolete. All fees to various Courts 
of Justice are now paid direct to the Exchequer, and the officials are in* 
receipt of fixed salaries. (Note by H. L. Brsekstad, ^‘Tlie Constitution of 
Narw^ay. 
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of the Laws of. the Land relating to riots have been read aloud 
three times by the civil authority. 

. • 

Article 100. — There shall be liberty of the x)res.s. No person 
can be punished for any writing, whatever its contents may be, 
which he has caxised to be ]>rinted or })ublished, unless he has 
wilfully and clearly, either himself shown on incited others to 
disobedience to the laws, contempt of religion or morality or 
the constitutiona] authorities, or resistance to their orders, or has 
advanced false and defamatory aecusations against any person. 
Everyone shall be at Jiberty to speak his mind frankly on the 
administration of th(^ State and on any other subject whatsoever. 

-a Article 101.- — New and ])er*manent restrictions on the free- 
dom of industry shall not l)e granted to anyone in future. 

Article 102. — Domi(*iliary searchevs may not be made, excejd 
in criminal cases. 

Article 103. — Refuge* shall not be grantenl to such persons 
as hereaftc'.r becoTT^e bankru])t. 

Article 104. — Neitlier landed nor movable property may in 
any ease' l)e confiscated. 

Article 105. — Tf the welfare of tlie State shall demand tliat 
any pe'rson shall surrendi'r his movable' on irmnovahle^ I)roj)er1y 
for the public iis(3, he shall receiver full compensation fi'om the 
Treasury. 

Article 106. — Be>tli the proceeds of the sale of, and the income 
elc rived from, the landed ]>re>|)e‘rty constituting tho beneficevs of the 
clergy shall be applie'd solely to tlie bem'fit of the clergy and to the 
promotion of education. The property of cliaritable institutions 
shall be apjdied solely to their use. 

Article 107. — The Od('l and Assaede* riglits may not be 
abolished. Tlu'. precise conditions uiKh'r wbicli tliey shall continue, 
to the greatest bevijefit of the Stat(' and advantage of the countiy 
pot)ulation, shall be determined by the first or next following 
Storthing. 

Article 108.— No earldoms, baronies, entailed estates, or trusts 
ill real i>ropei*ty may be created in future. 

*Thc 0(U’lsret (rig;ht of allodial possession and primogeniture), is the 
3 ancient riglit to coni|dete owner.ship of land in country districts, including 
the right of redemption of the property hy tlie family, witliin tliree years, 
if it has been sold. The (right of siK-cession to laniled pro- 

perty) is the riglit of the eldest son to retain poM.session of the propt^rty at 
a moderate iirice. Note by K. L. Bra*kstad, ^^The Coii.stitii>ion of 
Norway . *■ 

79 > ' * 
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Article 109.* — All citizens of the State are, in, general, equally 
bound, for a certain time, to defend the Fatherland, without regard 
to birth or fortune'^. The application of this principle and the 
limitations to be placed upon it shall be determined by law. 

Article 110. t — The Reserve Fund of the State, amounting to 
forty million kron,er, shall be used exclusively for warding off 
dangers to the Kingdom or when the Kingdom has been afflicted 
by a national calamity. The Reserve Fund shall be administered 
in accordance with the regulations jirescribed therefor by the 
Storthing 

• 

Article III 4 ; — Tlie form and colo\irs of the Norwegian flag 

shall he determined by law. 

* *. 

Article 112. § — If experience should show that any part of 
this Constitation of the Kingdom of Norway requires to be altered, 
the proposal therefor shall be submitted at the, first or second 
ordinary Storthing after a new election, and be published in print 
Blit only the first or second ordinary Storthing after the next 
election shall be entitled to decide whether the jiroposed alteration 
should be made or not. Such an alteration, however, must never 
bo at variance with the principles of this Constitution, but must be 
rigidly restricted to such modifications in jiarticular provisions as 
do not change the spirit of this Constitution ; and two-thirds of the 
Storthing must agree to such an alteration. 

A constitutional provision thus adopted shall be signed by the 
President and Secretary of the Storthing and transmitted to the 


*In 1,814 this Article eoncludod: — ‘‘The application of this principle 
and the limitations to be placed upon it, togetlier 'with the cpieation, of 
how far it may be to the interest of the Kingdom that the obligation 
of military service should cease at the age of 25 years, shall be remitted 

for decision by the next ordinary Storthing, .after all information has 
been collected by a committee. Tn tlie meantime the existing provisions 
shall continue in force. The changet to the present form was made 
in 1907. 

IThe present Article dates from 1911. The oirgiiial Article read: — 
‘'Norway shall retain her own Bank and her own currency and coinage, 

and tliese matters shall be regulated by law.’* 

tThe original Article read: — “Norway is entitled to have her own 
merchant flag. Her naval flag shall be a Union flag.” It was amended 
as at present in 1905. 

§The second paragraiih of this Article was added in 1913. In' the 
text of 1814 the first sentence read: — . . *. the proposal therefor 
shall be submitted to the ordinary Storthing . . . . “ and the second 

sentence read: — “But only the next ordinary. Storthing . . . In* 

1869, these j)assages were altered to: — “ the first ordinary Storthing 

after tlie next elections . . . and “But only the first of the ordinary 
Storthings after the next election . . . . ” In 1905, the first sentence 

was ;fitered to “one of the ordinary Storthings after a new election.” 
The further amendment to the jjrescnt form was made in 1907. 
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King for publication in print as an operative provision of the 
Constitution of the Kingdom of Noinvay. 

On behalf of the Nationcd Assembly, 

C. M. Talsen, II. M. Kroug, (hiiusTiE, 

President. Vice-President. , Secretary. 

We, the undei-signod, representatives of the Kingdom 
of Norway, hereby declare this Constitution, as adopted 
by the National Assembly, to be the Fundamental Law 
of the Kingdom of Norway, to which each and every one 
must conform. 

Eidsvold: i7th May, 1814. 

{Here follow the signatures of the representatives of the Counties, 
Towns, Army Regiments, tS'c.) 
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Aren: 173,035 sq. nulcs. PoiHifation: 5,903,762. 

The Swedish Constitution dates froni 1(S09. It is, therefore, 
in its ]»resent form tire oldest writtiui Fuitdainental Law now in 
force in Europe. 

Swcuien liad, howawer, a lon«- history of eonstituti^nnl 
ex])(U‘ience, and loyislation, ])rloi* to the coinini^ into existence of 
the present Constitution. Its J^artiamcnt. known as the‘Kiksda^, 
dates from early in tlie Ihtli century. An Organic tjaw for the 
or^jranisation of the liiksda^- was adoptcui in 1617. A Constitution 
Act was passed in 1664 for a i-(‘-or<i,‘anisntion of 8tat(^ Adininistra- 
tf on ; and further successive Constitution Acts, were j)assed in 
1719, 1720 and 1772. 

It ■was during* this early period that tlu^ constitution of the 
Riksdag in four clianibi'rs, v.hich j>ei‘sist(Hl in the Constitution of 
1809, came into bCno’. Th(‘se four chainlau’s consisted of the Four 
Estates of the i\ol)iIity, the (derj^y, tlic' Rrn'^'esses and tlie Land- 
own in<^ Fanners. Sonulinies, during* tlH\se centuries, powcu* was 
h(‘ld by the Riksdag’, sometiTues by tlie \vin<2:.* Betwe^'ii tlie Kinj^ 
and the Four Estat(‘s, in fact, thei-e was a constant rivalry for 
su])rema(*y, w-itli varyin.i’* I'esidts. And early in the 19th century 
tlu' Kinji', (iustavus IV, a man of consi)icuous iin/aymcity, Tided 
almost as a pure autocrat. His partici|)ation in tlie European AVtir 
residt('d in the loss of Finland to Russia, and as a rc\sult of this he 
was dej)osed on ‘March 13, 1809. After a jx'iviod of strifes and 
T'evolntion, the [)r(\sent Constitution of 1809 was ado|)ted l)y the 
Riksdag, and tlie I)uk(‘ iveyc nt was j)ro(‘laimed Kin< 2 :. ITltimately, 
tlie Fnndi Marslud l^eniadott(' was adoptnl as (frown Prince with 
snec(‘ssion to tlie Crown, and in the end assumed tlie throne as 
Charles XIV. 

4 . 

The Constitution was framed by the Four Estates of the 
Realm with the manifest intention of dividin< 4 * between the execu- 
tive powers of the King’ and th(‘ le^iislative indopendeni'c of, the 
Riksdag. The King was riMpiinsI to act in coitnsel with responsible 
]\l in islet's, and strong ex(*eutive yiowers W(u*e conferred upon him. 
Ttic Riksdag, as an independent legislatur*'', was given power in all 
matters relating to constitutional control, general legislation and 
taxation. In the following year, 1810, the Constitution (or 
RegiuSngsform) was su])p1ementcd by an Organic Ijaw for the 
Riksdag and a law on the liberty of the press. 
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This Constitution of .1809 ha.s remained without substantial 
change to this day. Partial alterations, however, have been made 
at almost every session of the Riksdag. ‘Some'of these alterations 
are of great importance. Generally, the tendency has been 
continually to strengthen the powers of the people’s elected 
representatives. 

• 

Even when the Constitution was first adopted it was felt that 
the Four Chamber system no lonarer suited the circumstances of 
the day; but, in view of the general unsettled condition of the 
counliy, the moment did not seem opportune for dealing with the 
eomj)licated problem of creating an entirely new basis of repre* 
sentation. This problem was therefore postponed to the future. 
Events |)roved, however, that fundamental problems such as these 
re(iuii‘etl a gencvral agreement in favour of ebange, and a general 
agi’eemeut of this sort is not usually attained exeept at times of 
unr(\st and diseontent. The piublem vas tlierefore not again raised 
until 1830, at u tinu' of eonsUtutional unrest in Europe; hut the 
demand j)ro\'(Ml inefri'etual. It was not again rais('d with any 
sti'migth until 1(848, — aiiotlKu* time of general constitutional dis- 
content in Ein* 0 |)e* In that ye.'ir tlie (i()\'ei*nment brought Iti a 
Bill for reforming tlie system of repr<‘sentatioii ; but it Avas rejected 
in the following Itiksdag. The (juestion again lay in a state of 
slumlxu' until 186(), another oeeasion of giuevral eonstit utional dis- 
cont(‘nt in EuiV>])e. On tlris oeeasion the agitation was sueeessful. 
Tlie necessary reform was made ; the Constitution Avas am(‘nded to 
proAude for a tAvo eliamlx'r liiksdag; and a ncAv Organi{‘ Law AvavS 
udo])ted. 

Under the neAv Organic Law the T,Tf)p(u* Ilousc of the Tviksdag 
Awas intended to form an aT*istoe]*at ie Si'iiate eonsisting of rmmibers 
Avith a liigh i)roperty (jualifixaition. Tlie ni(4lio(l of eleetion Avas 
indirect. Electoral bodies in rural districts and in towns not 
included in su(*h riiiail districts were ajrpointcd to elect irn'inbci’s 
to this li])])er House on the Irasis of oiU‘ inemln'r for eveuy 3(),()()0 
of the population. Tn 1867 this gave an Upper House of 125 
members. 

The LoAver House Avas to be elect (‘d every tlu’ce ycairs liy a 
limit ( hI suffrage, the. yiroportion b(‘tA\a‘en members and population 
being fixed on a separaitc basis for the eounlry and for th(‘ towns. 

Tn 1894 the number of members for the l'])p«'r House Avas 
defriiitely fixed at 15i) and for the Lower House at 230. 4410 mem- 

liership of the T^ower House was divided as lietween country 
constituencies and town const it uenci(‘s in tlie ])roi)ortion of 150 for 
the foranor and 80 for the latter. Tlie franeliise still rc'mained 
very restricted. In 1872 the percentage of adult nialc^s entitled to 
vote in elections for the Lower House bad only betm 22. In 1898 
it rose to 35. 



630 


SELECT CONSTITUTIONS OF THE WORLD 


In 1902, however, the Government introduced a bjll for a 
further extension of the franchise. The chief feature of this bill 
required that the electors* should be 25 years of age, and it con- 
ferred two votes on married men over 40 years of age. This pro- 
posal was deemed inadequate and provoked a three days^ general 
striker, with the result that the matter was deferred. Eventually, 
after conference between the two Chambers a new franchise law 
was passed in 1907, coming into force in 1909. Under this law 
universal manhood suffrage was established. The consequence was 
tliat in 1911 the percentage of adult males entitled to vote 
rose to 71. • 

Under tlie same law the properly qualification for the Upper 
House was reduced and it was ordained that elections should be 
held on the principles of proportional representation for both 
Chambers. 

At the yrresent moment the Upper House consiats of 150 mem- 
bers, who must be above 35 years of age, and who, moreover, 
must have pos8ess(‘d, for at least three years prior to election, 
either real y)roperty to the taxed value of 50'060 kroner (about 
£2,777) or an annual income of 3,000 kroner (about £166). These, 
members are elected for a term of eight yeai's by the members of 
the Landstings, or County Councils, and by the electors of Stock- * 
liolm and five other large towns, the nineteen cojastituencies so 
formed being arranged in eight groups in one of which an election 
takes place each year. 

f 

The Lower House consists of 230 members, elected for four 
years on universal suffrage, all men and women of over 23 years 
of age being entitled to vote. Women may be elected to both 
Chambers. The system of election is such that with each repfe- 
sentative a substitute is also elected, to take his place in case of 
need, thus avoiding the necessity of bye-elections. 

These were changes, it is time, of the Organic Law, not strictly 
of the Constitution itself. But they are necessary to the under- 
standing of the progress of the Constitution during the 19th 
centuiy. For the Organic Law is practically a Constitutional 
instrument. • 

The Constitution itself, however, has also .been altered. It 
Avas altered in 1814, for example, to provide for the Union of the 
Crowns of Sweden and Norway; and it was revised again in 1905 
when this Union was dissolved. 

Moreover, in 1840 the Council of State (or Cabinet) was re- * 
organised in order that the majority of the Ministers should 
become heads of Departments. In 1876, the office of Minister of 
State, V or Prime Minister, was established. Under the Executive 
provisions Ministers need not necessarily be members^ of either 
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Chamber of the .Biksdag. The King acts as the head of the Exe- 
cutive, presiding at meetings of the Council of State. Parlia- 
mentary responsibility of Ministers is, howev(A', well established; 
and a special body in the Riksdag, known as the ‘'Constitutional 
Committee’’ has been created for enforcing it. 

A peculiar feature of the Swedish Constitiition is the system 
of Committees in the Riksdag. In these Committees equal 
numbers of members from both Chambers work together. It is 
the duty of these (hmmittees to express their opinion on all bills 
introduced into the Riksdag. These Committees also act as 
mediators in case of disagreement between the two Chambers. If 
the two Chambers disagree, and no compromise can be reached by 
referring the question back to Committee, tlie bill is dropped. 
Tliis mt^thod, however, does not prevail in {piestions of finaiuje. 
Here, if •agreement cannot be achieved by the ordinary method, 
the two Chambers sit and vote together. 

Among recent .amendments of the Constitution provision is 
now made for the holding of a Referendum. It is provided that 
a Referendum ma.y^be held on any bill, but a special act is required 
for that purpose. 



CONSTITUTION 


OF THE 

KINGDOM OF SWEDEN. 

FORM OF GOVERNMENT 
established 

ft 

BY His Majesty and the Estates of the Realm, Stockholm, 

6th JrjNE, 1S09, 

with the subsequent alterations, inejuding tliose accepted by the 
King and tlie Riksdag during the session of the yi*ar 1922, 
in Stockholm. 

We, CARL, hy God^s grace. King of Sweden, Goia an^l Wend^ 
etc., etc,, etc., ncreditary Lord {Arvvngc) of Nortvoy,* Duke of 
SchJeswing Holstciyi, Stornharn and- Dilmar.^en, Court of Olden- 
hurg and Dehnenhorsf, etc., etc., make known: 

TJmt IV e, with unlimited confidence in the Estates of the Realm, 
having miconditionMly confided to them the drawing up of a new 
form of goveryiment whuh slraU cstahlish the safety and indepen-* 
dence of a common faiherla-nd, for ever, fidfd a duty, dear and 
longed for from our heart, in that We hcrehy proclaim a 7iew 
Constitutwn which ihe now a^ssemhted Estaics of the Realm, after 
the most careful delihcralion, have unanhnously established and 
accepted and irhich, together with their free and un/niimous offer 
of the crown and Hjervernment of Sweden, has been presenled to Us 
to-day in the Hall of State. In meeting their wishes We are deeply 
touched and moved with tender sympathy for the destiny of this 
people, who have presented to Us such an unforgetiahle proof of 
trust anel attachment and TEe are filled with a more certain hopem 
of the success of Our continnal efforts to promote the weal of the 
fatherland- in future, in that Our rights and duties and those of 
Our subjects mutually have been so plainly defined injhe y^ew 
Constitution, so as to retain the Kuig's power *sacred and effective 
and the constitutioned freedom of the Swedish nation. We, 
therefore, hereby aveept, approve and confirm this Constitution 

*Tho Union of Hie Crowns of iSwerlen and Norway was dissolved by 
mutual agreement of the. two States in IDOJ, but this title is still retained 
in the oJncdal text of the Swedish Constitution. 
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as approved by the Estates of the Realnij exactly as follows, Word 
for word : 

• * 

PREAMBLE. 

We, the Estates of the Svjedish Kingdom, counts, barons, 
bishops,' nobles, clergy, burghers, and pemai^ts, assembled in 
general session, on our own behalf and on behalf of our brethren 
at home, publicly declare that, udiercas we the deputies of the 
Swedish people have gamed the opportunity of improving the 
condition of our couniry through, the establishnient of a revised 
Constitution in consequence of the recent change of government to 
which we have given our unanimous consent, we do hereby repeal 
the fnndmnental laws which have been more or less in force up to 
this twie, vh.: the Constihilion of August 21. 1772, the Act of 
ITnion and Scc'unty of jrchnim'}/ 21 and April 3, 17S9, the JiiJcsdag 
ordinance of Jauuay'y 24, 1617, and all other such old or nctv laws, 
(fcts, ordinances, cnactmcnls, oi; rcsolul ions as have heretofore gone 
under the name of fundanicntid laws: and wc do Jicreb!/ malce 
li'nown the ado))tion of the following (Constitution for the Swedish 
Kingdom and its cKpcyidcncics^ which from In ncc forth shall be the 
foremost fandarncnfal la a* of the land, reserving to this Diet the 
right to adopt in ihv nianncr herein pia scrihed, the other fwnda- 
menial lau^s nientioncd in Article Sf) of this (Constif u tion : 

Article 1.--- Sweden sliall Ix' ti’overned hy a k’in<^- and sliall ho 
a lieredilaiy nionnreliy will) the oi'der ef sn(*eession eslablislu'd hy 
the i.aw of Suceessi<5ii. ^ 

Article 2. — The Kinix sliall always l>elon?jr to Ih'^ inire evan- 
p:e1ieal faitli as adoph*d and ex])lain(*d in the iinaltenal Aiiy'shnr^ 

Confession and in th'‘ eesolntion of ttie X^nsala Svnod. 

« * 

Article 3. — TIu' jx'rson of th(‘ Kin<L»: sliall lii* lu'hl sacred and 
reve)‘en(-'d ; He shall not ])e subject to any ])ros(*eution for TTis 
actions. 

Article 4. — The Kiriii: alone sliall i 2 :ovo)*n tlie Kingdom in 
aeeordanee with the ])r(>visions of this (k)nstitution ; he shall, 
liowever, in the eases hereafter specified, ask for the information 
and advice of a Couiuo'l of State; for which i)iirpos(‘ tlie Kiny sliall 
snmrnon and afipoint, capatile, (‘Xpei'iencfxl, lionoui'alile and 
y'cnerally respectf'd native Swx'dish eitizi ns w4u) belono' to the jinre 
e\oinyelieal faith. Relatives n'kitcxl in any dejL^T'i^e of ascending or 
deseendin]r kinshij), brothers andjor sisters, or their s|)onses may 
not ])(' m(‘inl)ers of tiu' Conncil of State* at the same time. 

Article 5. ---For 1 lie, , various branelns (>f tin* government of the 
Kinj.>dom there shall lie not less than (‘iifht nor* more than ten State 
I >epa rtriierits, as decree*d by the Kinj:*- and Riksdaji; jointly, wlio 
shall name each Department and define its xirineiyial splie/e of 
action. 


80 
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The fui-ther distribution of duties amon^ the Depfirtments 
shall be regulated by the King, in a special order, publicly issued. 

For each Departrnent*the King shall select a Head and repre- 
sentative from among the members of the Council of State. The 
Head of the Department for Foreign Alfairs shall be the Minister 
of Foreign Affairs. 

Article 6. — The Council of State shall be composed of Heads 
of Departments, together with three Ministers witliout Depart- 
ments. Of the three MinisteT‘s without Departments, at least two 
shall have held civil office. 

The King shall appoint one member of the Council of State as 
Prime Minister and principal member of the Council. 

The members of the Council of State shall be bi'csent 
whenever any business is transacted. 

Article 7. — All measures of the government, e.xcept those men- 
tioned in Article 15, shall be laid b(*for(‘ the King in Council and 
shall be decided there. 

Article 8. — The King shall not give a deciskih upon a measure 
upon which the Council of State should lie consulted, unless at 
least three Councillors of State are present in addition to the one 
who properly presents the measure. Unless they have a legiti- 
mate excuse, all members of the Council sliall bo ]>resent for the 
consideration of measures of siiecial weight and importance 
touching the general administration of the Kingdom ; by the order 
of the day previous notice shall be given* of such measures, which 
are : questions and projects regarding the adoption of n(‘w general 
laws; the repeal or amendment/ of existing gmieral laws; the estab- 
lishment of new organisations within the several branches of the 
government, and otluu* questions of a similar character. 

Article 9. — Minutes shall be kept of all measures wlvich shall 
be brought before the King in Council. When the safety of the 
Kingdom is concerned or ])art-icularly impoTtant reasons concerning 
the relationship of the Kingdom to foreign powcjjs demand secrecy 
as to the measures, special minutes on the matter shall be kept. 

Such members of the Council of State as are present shall,* 
being held responsible for their advice in aecordance with Articles 
106 and 107, positively express and explain theii* opinions, which 
sliall be entered upon the minutes; nevertheless, it is rescuwed to 
the King alon(‘ to decide. Should at any time fhe unexpected event 
occur that the King’s decision would be plainly contrary to the 
Constitution of the Kingdom or to its general laws, it shall be the 
duty of the members of the Cabinet to enter a vigorous protei?t 
against such decision. The member who does not separately enter 
his opinion in the minutes shall be held responsible as if he had 
supportGHl the King in such decision. 
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Article 10.— Before matters are jiresented to the King in 
Council they shall be prepared by the incumber presenting them, 
who shall gather for this purpose necessary irfformation from the 
proper administrative offices. 

Article 11. — In matters which concern the relationship of the 
State with foreign jiowers, all communications with fonugn powers 
or with the King’s ambassadoi"s abroad shall, without regard to the 
nature of the business, be mad(‘ through the Minister for Foreign 
Affairs. 

Article 12. — The King shall have power to enter into agree- 
ments with foreign powers, after the Council of State have been 
head'd upon the subject. When such agreements deal with matters 
which -ere required under this Constitution to be decided by the 
Riksdag, udther alone or j'ointly with the King, or when, though not 
dealing with such matters, they ai"e of great importance, they 
shall be laid. b(‘for'* the Riksdag for confirmation ; and such 
agreements shall contain a reservation making their validity 
dependent upon confirmation by tlie Riksdag. 

Should there be an occasion when the interests of the State 
require that agreements, which are of great importance but do not 
deal with matters recjuired to be decided by the Riksdag, should be 
concluded witliout the confirmation of the Riksdag, this may be 
done; but in sitcli eireumstanees the Committe(‘ for Foreign Affairs, 
established under Article 54, shall, as provid(;d in that article, have 
an oppoiiunity to e5tpress their opinions before the agreements are 
(concluded. 

Article 13. — If the King wishes to declare war or to conclude 
p^^nce he shall convene all the members of the Council of State into 
extraordinary council, shall lay before them the causes and circum- 
stances to be considered, and shall require their opinions concern- 
ing the matter; each of them sliall scjiarately enter his opinion in 
the minutes, under the responsibility referred to in Article 107. 
The King may then make and execute such a decision as he 
considers in the b^st interests of the country. 

Article 14. — The King sliall be commander-in-ehief of the 
land and naval forces of the Kingdom. 

Article 15.-»-Matters of military command, that is to say, 
decJsion.s/in which the King y)ersonally acts in his capacity as com- 
mander-in-ehief of the land and naval forces, shall be decided by 
the King, when he is personally exercising the executive power, in 
the presence of the head of the military department within whose 
])rovince the matter falls. The head of that department is bound, 
under his responsibility, to express bis oj)inion upon the measures 
adopted by the King at the time when such measures are Minder 
consideration ; should he disapj)rove of the decision of the King he 
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shall enter his objections and advice upon a minute which the 
King sliall authenticate by his royal signature. 

The matters of government which are to be considered matters 
of military command shall be determined by law enacted by the 
King and the Riksdag jointly. 

Article 16. — The King shall maintain and further justice and 
truth, prevent and forbid iniquity and injustice ; he shall not 
deprive anyone nor allow anyone to be deprived of life, honour, 
persona] libeily, or Avell-being, without legal trial and sentence; 
he shall not deprive anyone nor i)ermit anyone to be deprived of 
any real or personal property without trial and judgment in 
accordance with the provisions of Swedish law; he shall not distjirb 
or allow to b(‘ distui'bed the ])eace of any person in his hmne ; he 
shall not banish any })erson from on(‘ place to anot]ier;*he shall 
not constrain nor allow to l)e constrained the conscience of any 
person, but shall ])rotect everyone in the free c\ercise of his 
rc'ligion, provided he do(‘s not thei'cby disturb ])ul)lic order or 
occasion g('nei*al offence. Th(' King shall cause everyone to be 
tried by the Court to the jiirisdicthjn of ])e is j)roperly 

subject. 

Article 17. — (1) The judicial powim of the Kii^g shall be 
vested ill at h^ast twelve men leariKHl in the law, .who shall be 
a])))ointe(l by him; they must have fulfilhHl tlie conditions reipiired 
by law for [li(‘ (‘xercise of judicial functions, and shall, as Judges, 
have sliown insight, ox[)erience and hou(\‘i.ty. Th(‘y shall be called 
f^nincillors of Jiistic'c and .sliall constitute the Supreme Court: of 
tiu' King. Their immlier shall not (‘xeeed twelve* iinh'ss the King 
and tin* Riksdag sliovild de( 0 ‘ee, in a(*cordau(*e witli Artielc S7, 
see. 1, tiiat the Su|)reme Court shall work in divisions; in this 
case th(‘ number of Councillors of Justice, within tlic limits defined 
above, and the distribution of Inisiness between the divisions shall 
lie regulated in the same decree. 

(2) The King's right to examine and decide matters, which 
according to the Constitution may lx* dealt with^by n(‘])artments, 
shall, to tin* (*xtent prescribed li>' a s(*|>arate law eiunJed l)y tlie 
King and Riksdag jointly, as ])rovided in Article S7, sec. 1, be* 
exeT*cised liy at least seven men a.p]>ointed liy tlu^ King, who shall 
have held civil office and shown insight, (‘xperieitce and lioncsty. 
''Fhey shall be called Administrative Councillors and compose Ibe 
King's Administrative Council. 

At least two-thirds of llio whole nuijiber of Administrative 
CouiK'iliors shall have fulfilb'd the conditions rer|uired by law for 
tlu* exercis* of judicial functions. More detailed provisions as to 
tin* eoiy position and duties of the Administrative Council shall be 
pi’escribed by the above mentioned law. 
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Article 18.-r-(l) The Administrative Council shall also 
receive and decide petitions avsking that the King set aside judg- 
ments that have acquired legal force or*that lie grant relief from, 
forfeiture resulting from the expii*ation of a h'gal term. All other 
petitions shall be decided by the Supreme Court. 

(2) The Supreme Court shall hear and decide iietitions for 
the institution of proceedings, which according to law, could not 
otherwise be brought into the King's Court. 

Article 19. — In case requests are mad(‘ to the King by C'^ouits 
or officials regarding^ the proper interf>retation of a law, the 
Supreme Court shall fuiTiish; siicli interj)retation, if thi^ mattm.* is 
a j) roper one for tlie (’oiirls. 

* Ai;ticle 20. — Appeals to the King from tlie iMilitary Courts 
shall be heard and decided by tlie Supreme (tiurt. Two military 
officers of high rank, selected and appointed by tlie King for this 
])ur[)Ose, shall, sabj(‘et to judicial challenge and res[)onsibility and 
without spe(dal remuneration, be present iii the Supreme (kiiirt and 
have a voice in the decision of such cases; l>ut thi‘ number of Judg s 
shall not nxceed hight. 

« 

Article 21. — Three' meml)ei‘s of tlu' Supreme Court and one 
of tlie legal iiKni])ers of Die yXdministrative Coune*il shall togelfier 
constitute', the .King's haw Council. Tlie ijaw (kniicil shall 
express its eijirnioii on pre)i)e)sals fe>r the enacting, annulling, 
changing or elucidating of laws eir statute's whiedi shall, for this 
I)urposc, be 1 ‘efei'n‘d, to tlie'm hy the King. 

Wliere it sliould ])rbve^ ne'ce'ssary for certain leusiiie'ss, tlie 
tving may ajipoint ene' ad<lition<'d pi'i'se)]! kiiown to |)ossess insight, 
exiierience and lionesly, te) lie a memlx'r of tlu‘ haw (tiuiiedl. 

« Purther provisions as tn the elut.ies eif tlu‘ l^aw Council sliall 
be ]H'escribc^d by a law t'liacted liy the King and Riksdag, as 
provided by Article 87, sec. 1, 

Article 22. — (I) Case's of minor imjiortance may lie liearel 
and decided in tin' Suprenu' Cenut by five' nu'mbers, and also by 
four, when all foiu* agree. 

Ill more im])oHan1 eases at least seven me'iribei’s sliall take 
jiart in tlie judgment. No more', than e'ight membe'is sliall, at the' 
same time, take* part in the trial of any ease*, excel )t in ceitain 
case's othei’wise provided for l)y legislation in accorelaiice; with 
Article 87, sec. 1. 

Legislation shall likewise de'termine the number of memibers 
of the Court who shal\ take' part in the liearing of petitions 
referi’e'el to in Article 16, see. 2. 

(2) In the Administrative Council, five memiiers may hear 
and deciele cases, and four members may do so, when three *?ire of 
the same opinion. 
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Article 23. — All decisions of the Supreme ^0111*1 shall be 
issued in the name of the King and under his signature or under 
his privy seal. 

Article 24. — The Royal Revising Judicial Office shall i)repare 
judicial business for trial and decision by the Hupreme Court. 

Article 25. — Matters for the consideration and decision of the 
Administrative Council shall be prepared by the Department to 
which the business in question, as allotted under Article 6 , belongs. 

Article 26. — The King shall have pow^i^r to grant pardons in 
criminal cases, to commute death i)enalties, to restore honour^-alid 
to return property forfeited to the Crown. The Administrative 
Council shall, however, l)e consulted in such cases as, by tlieir 
nature, come before them for final consideration, but in other 
cases the Supreme Court shall be consulted; and the King^s 
decision shall be taken in the Council of State. The offender shall 
then have the right to accept the pardon granted by the King or 
to suffer the punishment imposed upon him. 

Article 27. — Tlie King shall appoint cjs Attorney-General an 
able, impaitial person, wndl versed in the law% who has had experi-* 
ence as a Judge. It shall bo the principal duty of the Attorney- 
General as the highest legal officer of the King, personally or 
through his subordinate officers, to act as ]> rosin* utor, in the name 
of the King, in all cases which affect the public safety or the rights 
of the Crown; and also, on behalf of the Kii\g, to exercise super- 
vision over the administration of justici^, and in this capacity to 
prosecute for offences committed by dudges or other officers. 

Article 28. — ^^The King in Council shall have i)ower to appoint 
and promote native Swedes to all offices and positions, high and 
low, for which the King’s commissions are granted; the i) roper 
authority shall, however, first submit nominations when such a 
practice has heretofore been customary. The King may likewise, 
after having consulted the pi-oper authorities or upon their nomi- 
nation, appoint and promote also foreigners of distinguished merit, 
professing the pure evangelical faith, to professorships in the 
universities, excepting however, to the theological teaching staffs ^ 
to professorships or other ])ositions in other institutions for science, 
manual training, or fine arts, as well to medical appointments. 
The King may likewise employ foreigners of unusual skjll in. the 
militarv^ service, but not as commanders of fcrrlresses. Foreigners 
may also be appointed as consuls, wdien there is no remuneration 
attached to the appointment. • 

Women may be appointed and promoted to the positions and 
services set out above*, under circumstances, prescribed by the 
King and the Riksdag as suitable, but w omen may not^be appointed 
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to any priestly office, unless otherwise prescribed by lej^islation in 
accordance with Article 87, sec. 2, 

Only persons pi'ofessinj? the pure evangelical faith shall be 
appointed to any priestly office or to other office carrying with them 
the obligation to give instruction in the Christian I'cligion or in 
theology. To all other offices and j^ositions, excepting membership 
of the Council of State as x>rovided by Article 4, i)ersons belonging 
to another Christian faith or adherents of the Mosaic belic'f may 
be appointed ; no xjerson not belonging to the x^ure evangelical faith 
shall however take part, as Judge or in any other eai)acity, in the 
discussion or decision of questions relating to divine worship, to 
religious instruction, or to api)ointments within the Swedish 
church. 

In' making all ap|)ointments, the King shall take into con- 
sideration only the merit and skill of the candidates, but not their 
))irth. Each Head of a Department shall present and conduct all 
business relative to the ap[)ointment, commission, leave of absence 
and discharge of all officers and employees in the offices and 
establishments b(‘longing to the Dei)artment. 

Article 29. — The King shall axq)oint the archbisho]) and 
bishox)s, one from a list of three candidatt's presented to him in the 
manner provided by the Church Ijaw, 

Article 30. — Ax)pointments a.s (dergymen to congregations, 
and the rights which appertain to the King and to tlu‘ congrega- 
tions in this connection, shall be governed by a special law enacted 
in accordance with Aiticfe 87, sec. 2. 

Article 31. — Men and women resident in cities and those 
entitled to vote in munici[)al affairs shall x)r()pose three competent 
persons for the office of l)iirgomaster. Each votei* is entitled to 
one vote. The King shall appoint the burgomaster from among 
those proi)Osed candidates. The same priTicii>le shall api)ly to the 
selection of Aldermen and City Clerks in Stockholm, 

More detailed provisions governing the elections of candidates 
to be proposed for the above mentioned offices shall be prescribed 
by a special law enacted by the King and the Riksdag jointly. 

Article 32. — Before such offices, for which candidates have 
been elected, are'filled by the King, the members of the Council of 
State shall express their opinion as to the competence and merits 
of the candidates. They shall also have the right to make dutiful 
representations with regard to the King’s ax>pointmcnts to other 
offices and positions. 

Article 33. — The King shall have power to confer Swedish 
nationality on foreign men and women by means of naturalization, 
in the manner and upon the conditions determined by a special law 
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passed in accordance with Article 87, sec. 1. A naturalised 
foreigner shall enjoy the same rights and privileges as native- 
born Swedish citizens exeei)t that ho may not be appointed to 
meTubershi]) of the Council of State. 

Article 34. — The Prime Mini.st('r and the Minister for Foreign 
Affaires shall ha.ve .the liigluvst rank in the kingdom, and members 
of th(^ Council of State shall rank next. Members of the (J'ouncil 
of State shall not f)erforrn the duties of or receive income from any 
other office. A Councillor of Justice or an Administrative 
Councillor shall not hold any other office or perform oilier duties. 

Article 35. — Mcmlicrs of the Council of Sta.te, ym'sidents and 
heads of administraiive boards or of institutions established in 
their ]>lace, the Attorney-Ceruu'al, the heads of the prisons, of the 
surveying S('rvice, of the State railroads, of the pilot, ])Ostal, 
telegra])h, ciistoms, and forestry s(u*vices; the under-secretaries 
ol* tlie Dejiartments of the (fovei-nnKmt, the governor, deputy 
governor, and cliief ot |)oliee of flic capital; tlie governors of 
provinces, field-marshals, gi^nerals, and admirals of all graih's, 
ad.jutants-general, adjutants-in-chief, and adjutants of the 
staff, commandei’s of fortresses, colonels of reginnmts, lieutenant- 
eolonels, of both cavalry and infantry regiments of guards and 
of the household guards as welt as of otlier military coryrs and 
Irattalions liaving a seyrarate organ i'sation, tlie chiefs of artillcvry, 
of fortifieatioTis, and of the toyrograyihieal and hydrograyrh 
surveys; ministers, envoys, and eomnn'reial agents in foreign 
countries, as well as officers and emjrloyees of the King's Cabinet 
for foreign corres|)oiid(‘neo, and of the legations, siiall hold their 
offices during the pleasure of tlie King, wlro may reiiiovci them 
whenever Ire thinlcs it for the good of the State, lie shall, 
liowever, inaki* known Iris action to the Council of State, whose 
members shall make humble remonstranoes if tliey think that 
they have r-eason to do so. 

Article 36. — Persons occii])ying judicial positions, higlier as 
well as lower, and ail offrcci's or employees other than those mention- 
vd in tin' pr*eceding artiehi shall not be removed ^from office Try the 
King, exce])t after trial arnl sentence; nor* sliall they be promoted 
or transferred to other offnu's, cxceyrt upon their own application. 

Article 37. — The King shall have yrower to grant titles of 
nobility to y^ersons who by lidcdity, courages, virtue, learning, or 
useful services have deserved well ot the Kingruind of tin* counti*y. 
Tin* King may also, as a reward for important and distinguished 
services, confer nyion a noble the rank of. baron, or upon a baron 
the ranJv of count. The rank of nobility and the titles of baron 
and count liereafter grant(‘d shall be borne only by the person 
ennolil/Ml or elevated in rank, and, after his death, shall descend 
lineally, by the eldest male heir of the oldest branch of his family 
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and after its extinction, by the nearest nuile heir of tlie ancestor 
belonginj^ to tlie oldest branch in existence, and so forth . if 
noble rank should pass by inhet-ilance to a pei\^on who has already 
been ennobled or has received a title by previous iiduvrltance, 
hi'S own rank shall lapse, nnless it is a higlier gr-ade, in wliich 
case tl)e^ lower rank shall go to tlie nearest branch of the lanrily ; 
if no such branch is in existence, the litie shajl become extinct. 
If anyone should forfeit his nobl(‘ rank, the title sliall go to 
the nearest heir, in accordance witli the rules he is* in cstai)lislied . 

An ordinance rogartling tfie nobility, to be adopted !)>' the 
King in concert wilh.lbe knights and nobles, shall prescribe 
the inanner in whic-h k flights and nobles may assemble to decide 
upon inattei'.s wbicli they bavt^ in common. 

Article 38. — All dispatches and orders issued by tlie King, 
exeept inanattei's of military cuuimand, must, in order to be valid, 
be signed by tlie King and bear tlie couiitvrsignature of the person 
p7’(‘senting the matter, wliose duty it shall l)e to see tiiat the 
action tak(*n is in agrerrment vdth the ininules made eoncei’n- 
ing it- Ibaids of ])(' pa i‘t merits may issue dii*ectly to jiroper 

parties, instruction^-; and irierinitainda rcgarfjing the ex(MMition of 
oi’ders already given. Slionid the [xa-son |>rescnting a matter 
tliinlv that any order of tlie King is in conlfiet witli this Constitu- 
tion, he shall mak(‘ a rejiresentation to the Council of State 
concerning it; if tlie King should still insist upon issuing tlie order, 
it shall be tlie Minister’s right and duty to refuse his counter- 
signature thereto and as a consequence to witb(lra\\' trom his ottiee, 
wliich he slu.il! not resume until the Riksdag iuis examined a,nd. 
approved his conduct. In tin' meantim(‘ his sabuw and oilier 
emol iiinen ts sha 1 1 <a ) 1 1 tin ue . 

" Article 39. -—Should thi* King desire to travel abroad, he 
shall make known iris intention at a, full nu'cling oT tlie Knuncij of* 
State and ask their ojiinion, as jirovided by fvrtiele 0. 

Slioutd t]u‘ Iving decid<* 1o make siirh a iourney and iMil his 
deeision into execntioie he sludt not take fiai'l in the gov'ernment 
of tlie o ( i n 1 ry or * i ' x i • n' i si ‘ t h r oy a i p o v c i w hi! (‘ h ( ' is outside 
thiCKingrlom ; but during bis absence, tlie government sliall 
le eondiu'ted in tlie King’s name by t})<‘ Heir Apiiareni to tlic 
Throne, if he levs attained { fi(‘ age tixiai by Article 41. This 
Prince shall gov(^=]'n as Regent wdth all the i-oyiii power and 
autlvorily , in aceordani'e with this Constitution; lie sha I! not 
however, confer ant’ rank or title ot nobility, raise jx-csuns to 
the rank of eount or baron, or confer dignity of knighlliood; 
and all offieers of trust iH{)]»oint(‘d by the Regent sliall liold oftiee 
only by temporary a|>pojritment. 

If the Prince wlio is Heir Apparent to the Throne is {irevmited 
by sickness or absence abroad from assuming the govi-rmnent, 

81 
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then under such conditions, shall that son of the Heir Apparent 
to the Throne, who is next entitled in the shccessiori, govern 
as Itegent in the . King's name, provided be has attained the 
ag:e fixed by Article 41, and is not debarred from so doing by 
the above mentioned conditions. 

If there is no Prince entitled to govern under these conditions, 
the Council of State shall (*onduct the government with the same 
])Owers as a Kegent. 

Article 91 provides for the measures to be taken in case the 
King* remains out of the Kingdom for more than twelve inonths. 

Article 40. — Should the King become too ill to perform 
his functions, the government shall be carried on in accordance 
with the preceding artieh^ 

Article 41. — The King shall attain his majority when he is 
eighteen years of age. This jirovisioii shall apply also to the 
majority of the Heir Apparent to the Throne and of his Son Avho 
shall be next in ordei* oi' succession. Should the King die before 
the Heir A])])arent has reached this age, tiie Council of State shall, 
in conformity Avith Artich^ 39, carry on the ^ government in the 
name of the King, iinlil the Riksdag assembles and until the 
Regency established by it has ejitered iit>on its duties; the 
Council of State shall conform strictly to this Constitution. 

Article 42. — If the misfortune should happen' that the Avliole 
royal family, in Avhich the succession is vested, becomes extinct in 
the male line, the Coimcil of State shall carry on the govmmment, 
in conformity Avith Article 39, until the Riksdag assembles and 
chooses a ncAV royal house, and until the King-eleet assumes his 
office . 

In each of the eases provided for hA’^ this and the three 
]>i‘eeeding ai'tieles, when tlui government is being carried on 
by the (hiuncil of State, all the members thereof shall be present 
and vote, unless legitimately ])revented. 

Article 43. When the King takes active part in a Avar, or 
when he visits distant parts of the Kingdom, ''he shall designate 
three members of the Council of State, under a |)resident Avhom He 
vsliall s])eciaMy a|>})<)int, either from among the princes of His House 
or from among th(‘ memb(u-s of the Council of State, to eonduet 
sueh matters of go\AM*nrnent as the King may direct. Matters in 
Avhieh the King himself acts shall he dealt A\'itii in accordance 
with article 8. 

The above provisions regarding the. King shall also apx)ly 
to tlie Regent when he is carrying on the government. 

Article 44. — No Prince of the Royal House, whether CroAvn 
Prince, hereditary Prince, or Prince, shall marry without the King's 
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knowledge and consent . Should he do so, he forfeits all hereditary 
rights to the Crown, for himself, his eluidren, and his descendants. 

Article 45. — Neither the Cro^vn Prince af Sweden, his Heir 
Apparent, nor the Princes of the Royal House, shall have any 
territorial rights of government or civil office; they may, however, 
according to ancient cuslom, bear the titles of cluchies and 
principalities, without any rights over the "territory of which 
they bear the name. 

Article 46. — The countiy shall continue to be divided into 
provinces under the customary jirovincial govinvnments. No 
governor-general shall hereafter be appointed within the Kingdom. 

Article 47. — TJie Courts of ap])eal of the Kingdom and all 
other (:'OU7*ls sliail decide cases in aceordanct' with the laws. The 
administrative boards of the Kingdoiu, provincial governments, 
and all other offices, together witli superior or inferior officers of 
the Government, sliall perform their dutiivs and functions in 
accordance with tlic instructi&ns, regulations, and orders already 
issued or whicli may hereafter he issued ; they shall obey all 
orders and comirands of the King and assist one another in the 
execution of sucli orders and in tlie pmforniance of all functions 
which the good of the Kingdom may rerpiire of them, being 
responsible to the King, in a(*cordance with the law, for nny 
omission, negligence, or illegal actions. 

Article 48. The King’s Court shall be under Ids own 
direction. He may conduct it accor'<ling to his own wishes. He 
may, at will, appoint or dismiss all officials of his Court. 

Article 49. (1) --TIk' Riksdag shall reprc^sent the Swedish 
people. All rights and duties, now vested in the Estates of the 
Kingdom, sliall hereafter lie ve.steei in llie Riksdag. The Riksdag 
shall he divid(‘d into two (diam tiers, the rmanbers of winch sliall 
be chosen in the manner {weserilaHl by a siiecial Riksdag law 
enacted by the King and Riksdag Jointly. The Chambivrs sliall 
have ecpial power and aiitliorily in all matters; the Riksdag shall, 
by virtue of this Constitution, assmnble in i’egular session on 
the 10th of January of each year, or, if this day is a lioliday, 
on the following day; the King shall, liowever, have tlie |)OMer 
to summon an extraoi'd inary ses^sion of th(‘ Itiksdag in the 
intervals between its regular sessions. 

An extraordinary session of the Riksdag shall (*onsider only 
the matters vvliich occasioned its being summoned or other matters 
submitted to it by the King, and (|uestions wdiicli nuiy be 
insejiaraldy connected with such matters. 

(2) If, having regard to the jiarticular importance of some 
measure or the nature thereof, it should bt‘ diMuned necessary 
that, prior to its enactment, the ojiinion of tlie people 'should 
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be ascertained, the King and Riksdag may by a law enacted 
jointly, determine that a vote should' be held. This 

law shall determine the (|iiestion or questions to be answered 
by the popular vote, together wilh the date and manner of 
holding tile same. The rigl)t to take part in the jiopular vote 
shall be vested in. [hose who have the riglit to vole for the Second* 
Chamber ot tlie Riksdag. After tlie ])opular vote the measure 
shall be dealt with in accordaiice with the CoiiKstitution . 

Article 50. — The Riksdag shall meet in the ca])itai of the 
Ivingdom, except wlien invasion of an enemy, pestilence, or some 
other equally grave obstacles makes it impossilile or dangerous to the 
liberty and security of the Riksdag. In sueh a case the King, 
after con l‘er ring with the ptn-sons chided by tlie Riksdag as 
Commissioners of tlie State Rank and of the Office of the National 
l)el)t, sludl (hadde ux)on and announce another place of meeting. 

Article 51. When the Ri!vs<hig is eoiiAencd by the King, 
Regent, or (touueil of State, tlui time of m(‘etirig fixed shall not be 
less !han seven days nor more tlian twenty days aftih* tle^ summons 
is juirilisbed in the publie newspapers. 

Article 52. — 'Eaeli Chamlaer of tin' Riksclag; sliafi afijuunt its 
own President as well as a First and a »S(m3oiu 1 XueC' President, 
according to the jiroci^dure laid down by the Riksdag. 

Article 53. When in regular session, tlie Riksdag shall 
ajipoint tlio following eommittees for flie jirepara tion of business: — 
a Constitution a 1 Committee, a Comm itt(‘e ore' f^inanee, an 
A ppro|rriation Committee, a Commitlee on tlie Ranli, two 
Committees on Raws and an Agricnitural Committee, the 
(' 0 .m|)osition and the duties of which ' shall be deterTiiined by 
the Riksdag Law. 

At an extraordinary session of the Riksdag no more eommittees 
shall be apjioiidud than ar(‘ neee.ssa ry for tlie iireparatioii of 
the measures to be ('onsidimed . 

Article 54.“ For ( aeli session of tlu' Riksdag tlu* (Jliamtiei s shall 

ajriioiut a Cominittee of sixteen members to confer wdth the King 
on matlei's coiua'rning the relationsliix) of the Kingdom with foix^ign 
(){)wers. (fonference with this (Committee for Foreign Affairs 
sliall tak(‘ ])lacc before all nmtters of major irhportanc(^ relating 
to foreign affairs arc' decided. All relevant documents, and 
information i*elating to business to be dealt Avitli by the 
Committee shall be communicated to them. Tlie decision of 
t[i(' King relative to the subject-matter of a conferenei' with the 
(’oinmitlee sludl he eoTnmunic'ated to its members at their tiext 
meeting at the latest. 

At the lieginning of each session of the Riksdiig and after- 
wards as often as eireumstances may re’quii'e, the Minister* for 

^Tlu* Scc'Orul C/hambor is the Unver or more nnmoroiis Clianiber, <*o7usti- 
tiited by dir('et (dertioip the First Qianiber is the Seiiati', constituted by 
iiuiirecf election. 
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Foreign Affairs shall present to the Committee a statement of the 
general 'political circumstances abroad which miglit b(; of import- 
ance to the Kingdom. 

The members of the Committt*e shall observe the greatest 
caution with regard to communicating to others int'ormation 
concerning what 0 (*curs at meetings of the Committee. In 
case the King, or whoever may be dealing with the matter in 
his absence, shall deem it necessary that absolute seer(H*y be 
observed, the m.em})ers shall be bound thereto. Eacli member 
shall, on tiie first occasion of his attending a meeting of the 
Committ('(‘, give an assarance of his intention to fulfil the 
duty of secrecy. 

Article 55. - -Neithei* tfie Riksdag, its Chambers, nor any of 
its Comnyittees shall deliberate or decide uipon any mattei* in tlie 
presence of tiie King. 

Article 56.— The Riksdag Ijaw sliall deteianine the order of 
proceeding witli reference to propositions of the King and with 
reference to questions raised by meml)(*rs of tlie Chamlicrs. 

Article 57. — The ancient right of the Sw(Hlish ])(H)|)]e to tax 
themselves sliall b(‘ exorcised by the Riksdag alone. 

The manner in which the separate areas of local govetaiment 
shall tax theinselves for th(hr own needs, shall be det(U‘mined by 
municipal laws to be enacted by the King and the Riksdag jointly. 

Article 58. — At. each regular session tlie King shall caus(' to 
be ])resent(*d to tbe Riksdag a statemrnt of tlu^ finaucial condition 
of tlie State Administration in all its bi'anclics, l>otb incom(‘ and 
expenses, assets and liabilities. Should the country receiv(‘ any 
reyen lie bec'anse of treali(‘S with foreign powan‘s, it sliall lie 
accounted for in tlie same manner. 

Article 59. — In connection witli the statement of the condi- 
tion and ^•e(luir(uncnts of the Treasury the King shall cause to be 
])r'escnted to the Riksdag a projiosal relative to tlio a])propriation 
of funds whicli tlie State* may need in addition to its ordinary 
revenues. 

Article 60. — Tiie customs and excise* taxes, postal cbar*g('s, 
stamj) taxes, taxes on domestic distillation, and all sucli otheu* taxes 
as eacli Riksdag tnay vote sfiall be reckoned as juiblie revermes. 
No geneu'id tax, of whate*ver name or ediaraeter, may lie incre'aseel 
without the* consenit eif the Riksdag, the duties on importe*el 
and expoited grain alone^ excepted ; nor shall the King le*ase the* 
revenues of tbe State, e.^* evstahlish any monopoly for the benefit 
of himself and the Crown or of individuals and cor])orations. 

Article 61. — All taxes voted by the Riksdag under the liead- 
ings mentionexl in the preceding Article shall be paid up to the 
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beginning of the financial year, for which new .grants shall be 
passed by the Riksdag. 

* t 

Article 62. — It devolves upon the Riksdag, after consideration 
of the requirements of the Tre^isury, to vote supplies to meet such 
needs, and also to prescribe the special purposes for which the 
separate items of a43pro})riation may be used, and to grant these 
items under definite budgetary headings. 

Article 63. — In addition to this, two separate sums, or suffi- 
cient amount, shall be voted and placed subject to payment by the 
Office of the National Debt, for use in case V)f emergency ; the one 
to be available when tlie King, after having taken the advice of 
the Cabinet at a full meeting, decides that it is absolutely 
necessary to use it for the defence of the country or for other 
important and urgent purposes; the other to be used by the 
King in case of war, after lie has consulted the Council of State 
in full session and has convened the Riksdag. The sealed order 
of tlie Riksdag for this latter amount shall not be ojiened, nor 
shall the amount be paid by the Commissioners of the Office 
of the National Debt, until after the summons* convening the 
Riksdag has been published in the public newspapers. 

Article 64. — The regular public funds and revenues, as well 
as the suT) plies voted by the Riksdag as extraordinary advances 
or appT-opi'iations in the manner above mentioned, shall be at the 
dis]:)osal of tlie King for application to th(' purposes indicated by 
the Riksdag, in accordance with the biidgcTary law. 

Article 65.- Such funds shall not be applied to other juirposc^^ 

tlian tliose specified; the members of the Council of Stat<' sluili be 
responsilile if they permit any violation of this rule without enter- 
ing their protests in the minutes of the Council nnd calling 
attention to what the Riksdag has (macted in the matter. 

Article 66. — The Office of the National Debt shall remain 
under the direction, control, and administration of the Riksdag; 
and, as the Riksdag is resr)onsible for tlie public debt which that 
Office administers, it shall, after the condition and needs of that 
Office have been |n*o])erly explained, provide by sfieeial appropria- 
tion tlie funds which are found to he necessary for the {layment 
of the interest and capital of this delit, in ord(;r that the credit 
of the country may not be impaired. 

t 1 

Article 67. — The delegate of the King *’in the Office' of the 
National Debt shall not attend the meetings of the 
(/Ommissi oners of that Office except whe*n they desire to eonsult 
Avith him, 

i^rticle 68. — The funds belonging to or appropriated for the 
Office of the National Debt shall not, under any pretext or 
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condition, be withdrawn or applied to otht?r |)urposos than those 
specified 'by the ' Riksdag. All ord€n*s in conflict with this provi- 
sion shall be void. 

Article 69. — The Riksdag Ijhw sliall determine how the 
Riksdag shall proceed in the consideration of the reports of the 
Committee on Finance with reference to the establishment of the 
budget, to the whole appropriation necessary to meet the require- 
ments of the budget, to the expenses and revenues of tlie Ofrice of 
the Public Debt, of to the principles of its administration. 
Should the Chambers reach different conclusions which cannot be 
lirought into agreement each Chambei* shall vote separately 
upon the matter in di.S[>nte; the o]rinion which receives the 
majority of the votes of the two Cliambers wlien counted together 
shall bv the decision of the Riksdag. 

Article 70.— Wlien tlie two Chambers disagrt^e Avith regard to 
regulations for the State Bank, as to its receipts and expenses, or 
as to relieving, the Bank Corn,missioners from their responsibility 
in cases of siipj)osed misdemeanour', ea(4) Cliamber* sliall vote 
sef)a.rately as ]n*ovid(‘d in tlie preceding ATti('le. 

Article 71. — The name procedure shall also be followed when 
the Chambers do not agrca* upon t}u‘ priiU'iples of any appropria- 
tion or njion the manm^r of its ap|)lication or payment. 

Article 72, — Tlie State Bank shall remain under the guarantee 
of the Riksdag, and Kslndl be administrated by CommissioiKU's 
appointed for this ]uvrpose, in accordauc(‘ witli a law enacted by 
the King and the Riksdr»g jointly . 

The Commissioners sliall be seven in number, one of whom the 
King shalj a{)point for tlir(‘e years; tin' King shall 
alj^o nominate one Deputy Commissioner; tlie other six 
Commission ers and three Defuitios shall t)e cliosmi liy the 
Riksdag for the term and in tlie manner prescrilied by the 
Riksdag Tjaw. Tin* regular member appointed l>y the King shall 
preside over tlie (Commissioners, hut sliall pei form no otlier duties 
in tln^ administi'ation of the Bank. Any Commissioner whom the 
Riksdag find gniltv' of imjiroper conduct shall lose his position. 
The (Commissioner or Deputy apf)oint(‘d by the King may be 
i'emoved at the discretion of the King, 

The State Bank alone sliall havi^ the right to issin^ bank notes 
which may circulate as money in the Kingdom. These notes 
shall b(‘ ’ redeem ed lyy tlie Bank u])on demand, in gold at tlieir 
face value; with the exception that when, ])>^ reason of war, 
danger of war or a severe money crisis, it should be unavoidably 
necessaiy to suspend such redemption, the King and the' Riksdag 
jointly, or, if the Riksdag is not sitting, the King at the request 
of the Commissioners of tli(‘ Stat<‘ Bnuk and after consultation 
with the (Commissioners of the National Debt Office, shall pm-mit 
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such siisi)ension for a certain time. Such permission when 
given by the King between sessions of the Riksdag, * if not 
('onfirmed by the * Riksdag within twenty days from the 
beginning of its next session, shall after the lapse of that period 
eeas(' to have effect. 

Article 73. — No now imposition of taxes, compulsory enrol- 
inent of troops, nor levy of money or of goods sliall hereafter be 
ordered, deinand(‘d, or executed without thi‘ free will and consent 
of th(' Riksdag, in tln^ manner provided a))Ove. 

Article 74. — From the day when, by decision of the King in 
Couneii after summoning the Riksdag to assemble, the forces of 
tlie Kingdom are placed u])on a war footing, either for* the pre- 
servation of tile neutrality of the Kingdom when, in ease^of war 
lietwiam foreign jiowers, such neutrality is threatened or violated 
l>y any of the lielligerent powers or for defence against an immi- 
ueiit or actual attack, until the return to a pc^ace footing, the 
King shall liave power, u])Oii the credit of the 8tat(\ in the 
manner and under the conditions prescndbed by s])e(iial law to be 
enaeted by the King and the Riksdag jointly, tp make requisitions 
upon corinn unities or individuals for such sfupplies and services as 
may 1)(‘ furnished liy the locality, ar*(' indisixmsably necessary’ 
to meet tln^ nc'eds of th(‘ army, and cannot be provided for with 
suffi<:‘ienr pi'omptness in any other manner. 

t 

Article 75.- The annual talile of market rates shall lie pre- 
pared by persons (diosen in the manner lly provided, liy tlv' 

Riksdag; such tabU‘ sfiall be followed “until its nioditication i^ 
soiught and oidained in tlu' rc^gular manner. 

Article 76. — The Iviug sluill not, without tlie consent of the 
J'iiksdag, contract loans at liome or abroad oi* Iniialen the Kingdcfm 
witli new debts. 

Article 77. — The King shall not. without the consent of the 
iviksdaii’, sell, mortgage, grant, or in any otlier way disf) 0 .se of 
royal demesnes, and Grown lands with tlu^ houses and other 
ai)[)urtenan(a‘s thereto, royal forests, parks, fir meadows, the 
salmon or other fisheries Ixdonging to the Crowm, or of , other 
Grown jiroperty. Such iirojierty shall be administered iA 
ac('or(lanee Avitli pi'inciples established by the I^iksdag; however, 
])ersons in eoinmunities wliieh, according to the present law, 
are in the possession and enjoyment of such State 
shall rc'tain their legal rights therein. Land in the royal forests 
capabU' of eultivation may be sold in * accordance wntli laws • 
now in force or hereafter to be enacted. 

Article 78 . — No part of the Kingdom may bo divsposed of by 
sale, mortgage, gift, or in aiu^ other similar manner. 
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Article 79. — (1) No change shall be made in the arms or flag 
of the Kingdoih without the (?onseiit of the Riksdag. 

(2) Nor shall any (‘haiige. be mado in tte standard or weight 
of the money of the KingdoTn, by way of either increase or 
decrease, without the consent of the Riksdag; howcwer, the King's 
right to coin money shall remain undistur})ed. 

Article 80. — The recruiting of the land and naval forces shall 
remain under the system of equipment duty and military tenure 
based on the contract and agreement to supjdy troo]rs made with 
the towns and rural districts; this system shall not be altered in 
its fundamental principles nntil tlu‘ King and the Rilvsdag agree 
u{)on the ne(HiSsity of some change. No new or inereased 
oldigations to fuivnish recruits shall be imposed cxccipt by agree- 
ment lietvvT^eii the King and the Riksdag. 

Shoidd a s})ecial law abolish the mil it ary tenure system and 
establish sonu^ jothei* (u-inciplrs for the orgairisatioji of land and 
naval forc^es, ju) change shall he made in sueh law (‘xcept by 
agrei^ment between the King and the Riksdag.'^ 

Article 81.— Tliis Constit ntion and the ot her Fundamental 
Lavrs sliall not b(' alter'ed or repeah^d exc(q)t l)y (h'cisioii of the King 
and of two regular s(‘ssions of the Riksdag. 

The dc'cision of the Riksdag upon a pro]K)Sid made by ti'C 
King with i-efeix'iirc to a Fundamental I jaw shall Ik' (‘omninni- 
cat(‘d to him in tlie manner |>iM'S('i'jb(‘d by tlu' Tbiksdag Law. If 
the Riksdag should adopt sindi a pi'oposal ma(l(' within its cuvn 
l)ody, its decision tlno'enii slial) l)^‘ suhniitled to tln^ King. In 
the latter* cas(‘ the King, hefoi-c^ tlie adjournment oi‘ tire IL'ksflag. 
shall tak(* tlie advi(*.c of the ('onncil oj‘ State in fidl session and 
ahall, iji the Ilafl of State, infortn llu' ivilcsdag of his consent 
or of his reasons for* not appi-oving its resolution. 

Article 82. -Amendments to tin* Fundarmnil al Laws adopted 

by the Riksdag and a})r>r*oAa‘(l \)y the King, oi* ])ro])oscd b.A' the 
King and, adoptial by l!ie Riksdag, in tiu' i )j‘escril)cd manma*, shall 
have force as Kyndamenlal Jjaws. 

.Article 83. — No iidcrj)i*etat ion of tlie FundaimMital Ijhws 1c 
hold good for the future shall be valid unless a-doplcd in th^‘ 
maimer irrovided for amending sucii laws. 

, Article 84. ~ -ddic L’unda mental I jaws sljal) t)t‘ apidjcd 

literally in (*ach jaartievdar case. 

Article 85, — ddie following shall f)e considered FundaLmonl-rl 
LaAvs; this (yonstitntic^i, the Rilvsdag Lhav, the Act of Succession, 

*Tlic Swedish forces are now maintained on the Oasis of universal 
compulsory service, witli a peniianent niudeus rccL’uitd l)s' \<)lunlarv 
enlistment. 
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and the Law relating to the Freedom oi’ tlie Pr(‘ss which :^hall be 
adopted by the King and Riksdag jointly in accordance \^ith the 
principles established by this Constitution. 

Article 86. — By freedom of the press is understood the right 
of every Swede to publish his writings without any previou.s 
interference on the part of the public officials ; the individual may 
afterwards be prosecuted before a regular Court because of the 
contents of his publication, but shall not be j)unished unless such, 
publication is plainly iii conflict with a law enacted to |)rcserve the 
])ublic peace, ^cithO|Ut interfering with public instruction. All 
proceedings and official minntf'S of whatever character, except 
the minutes of <he Council of State ,‘nul thosc^ relating to military 
command under the King, shiill be pnl)lished without r(^stri(‘tion . 
The minutes and proceedings of tlie State Bank and of the. Office 
of the National Debt, eoncerning matters which should .be kept 
secret, shall not be published. 

Article 87. — (1) The Riksdag squill liave power, in concert 
with the King, to enact civil and criminal laws, and criminal laws 
for the arm(‘d forces of the Crown, and to amend or rej’ieal any 
such laws now in force. Neither the King ^without the af)proval 
of the Riksdag nor the Riksdag without the consent of the King 
shall have ])ower to enact new laws or to rcj^eal existing laws. 
Proposals may be made in either Cliambc'r and, after tlie com})e- 
tent Committee has i‘e|)orted upon them, shall Ix^ decided npon 
by the Riksdag. If the Rilvsdag decides, on its own initiative, to 
adopt a new law or to amend or repical an exislijig law, its {>roposal 
shall be submitted to the King, who shal4 consult the Council of 
State and the Law Council regarding it and, after having reached* 
his decision, sliall inform the Riksdag of his consent to its [proposal 
or of his reasons for rt'fusing consent. Should tli(' Iving not be 
able to make or announce liis decision l>efore th(‘ adjournment of 
the Riksdag, he may before the o])eni ng of the u(‘xt session a.])prove 
the measure exaidly as pa.ssed by the Riksdag, and cause it to be 
])ublished. Otherwise the proposal shall be regarded as rejected, 
and th(‘ King shall inform the Riksdag at its next session of the 
reasons which prevented the acceptanee of the ineasnre. Tf the 
King wishes to propose a bill to the Riksdag, he sliall obtain the 
opinion of the Council of State and of the Law Cc^vincil regarding* 
the matter and shall present his pro|)osal, logethf'r Avith sneh 
opinions, to the Riksdag; the Riksdag shall then proceed with the 
proposal according to the Riksdag Law. 

(2) The Riksdag shall have power, in concert with the King, to 
enact, amend or repeal laws relating to the Church, but the consent 
of a Ceneral Church Council shall also be ficcessary. 

When a law U])on tins subject is ]ua)iK)sed in accordance Avitli 
the proeedure set out in Section 1, the 0 |)inioii of the Council of 
State aild of the Law Council shall bo obtained, and these together 



XVIir. THE KINGDOM OP SWEDEN 


651 


with the x>^*oposal, if such is made, sliall be submitted to 

the Rikf^dag. If the jiroposal in question has not been ])ronnih 
gated as a law before the beginning of ^ the session next after that 
in which the i)ro})osal originated or was presented to the Riksdag, 
it shall lapse and the King shall inform the Riksdag of th(^ 
reaKSons which prevented the aceei)tance of the [proposal. 

Article 88. — With reference to the interpretation of civil, 
criminal, or church laws the s^^irne procedure shall be followed as 
in the passage of such laws. Interpretations whieh the King may 
give through the Supreme Court, during tlu' r(*cess of tlu^ Riksdag, 
in answer to questions regarding Ihe true meaning of a law, may 
be overruled by the Riksdag at its next session ; or if the inter- 
pretation relates to a church law, it may be overruled l)y tlie first 
generaj church council meeting aft(‘i- its publication. The inter- 
pretations which have' thus beam ovcrruhnl shall lose their validity 
and sliall not be observed or relieri upon by the Courts. 

Article 89. ~ -Projects regarding tlie amendment, interpreta- 
tion, or rep(.‘al of laws and decrei^s relating to the general economy 
of the Kingdom, new laws of this character, and ])roposals concern- 
ing tlu' ])rinci])les to be followed in <ill branches of the j)iiblic 
administration, may be introduced iu tlie Chamlxu’S of the 
Riksdag. In such matters, however, the Riksdag sliall merely 
jiresent an address to the King expressing its wishes and o|)inions; 
the King, after consulting the Council of State, shall take such 
action as he consid(u*s most beneficial to the Kingdom. If the 
King wishes to consider with tin* Riksdag any matters relating 
to the general acfministration of the country, the procedure 
shall be the same as that j>r<*scribed in Section I of Article 87 
for tlie ('OiiKsi deration of laws. 

I Article 90, — Questions relating lo tlu^ appointmeni and 
removal of officers, to decisions, decrees, or judgments of the 
(lovernment or of the C()urts, to the conduct of individuals 
or cor] )()rat ions, or to the execution of any law, decree, 
or undertaking shall in no case or* manner lx* subject to consider- 
ation or investigation by the Riksdag, by its Chambers, oi* liy its 
Committees, excejit as literally prescribefl by the Phindamental 
Laws . 

Article 91. When the King, in the case referred to in Article 

39 having jouriieyed abroad, shall remain out of the Kingdom for 
more than twelve mouths, the Regent, or the ('ouruvi! of State, if 
tht^ latter is in cliarge of the governmeTit, sliall summon the Riks- 
dag l)\' public ])roclamation, such summons to he published in the 
public newspapers within fifteen days after tlie expiration of 
the twelve months, l^he King shall be notified of this action, 
and if he still remains out of the Kingdom, tlie Riksdag shall 
take such action as it thinks most pi*oj)er regarding the 
government of the country. 
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Article 92. — The same procedure shall be followed, if illness 
of the Kin^ should prevent his |)erforraing the duties of his office 
for more thai] tN\elvj' months. 

Article 93, — If the Kiri^ should die when the Heir Apparent 
is still under th(‘ Council of State shall summon the Riksdag, 
such summons to be publislied in the ]>iibtic newspapers .within 
fifteen days aft('r*the death of the Kini.L The Riksdat^' shall 
have power, without regard to anything in tlie deeeascMl King's 
will regarding the (tovernment, to establish a Regency oi one, 
three, or five ])ersons, who shall conduct the Government in the 
King^s name, in accordance with this Constitution, until the 
King becomes of age. 

Article 94. — Should the unfortunate ev(uit occur thai Jhe 
Royal Family having the i*ight of siiecession to the ^idirone becomes 
extinct in the male line, the (Council of State sliall, wdtliin tiie 
period after the last King’s death fixed by the preceding Artiele, 
summon the Riksdag, which shall choose a nc^v Royal House 
always maintaining this Constitutioh. 

Article 95.— If Linexf)ected!y the Regent or the (k)rineil of 
Stat(.‘ should fail to summon the Riksdag immedtately, in the eases 
mentioned in the four preceding Articles, it shall l)e th(‘ absolute 
duty of the Courts of A])f>eal of tlie Kingdom j)riblicly to mahe 
known such fact, in order that th(‘ Riksdag may assemble to pro- 
tect its own rights and the rights of tlie eoun/ry. In siieh 
a cas(‘ tlie Riksdag shall asseinljie on tlu/ tvv(‘nti(hh day after the 
latest dare on Avliieh tlio Rt'geut or the CourKul o\' State sfiould have 
issued the SLimmons. • 

Article 96.- TIk^ Riksdag sliall at eaeli regular session appoint 
two |)(u*sons oi kuoAvii l(‘gal ability and of [)rov('d int.rrgrity, the 
one as Attorney for Judicial Alfaii'S and tlie other as Attoimey 
for IMilitary Affairs, to act in Hie capaeity ot Attoi'iieys for the 
Riksdag, aecoi'ding to instruction laid down by the Riksdag, 
and to superAuse th(‘ extaudion of the laws and the 

(.Constitution. Tlie Attorney for ]\lilitary Aifairs shall siiperA'ise 
rdl matters coiuuuuiing the Military' (.’ourts, together with the 
Government officials and staff ther-eof, Avitli remuneration from 
grants for the defiuici' forces, and the Attorney for Juciicial 
x\ffairs shall su])ervise all other matters appertaining to the* 
Courts, tluvir officials and staff ; and in accordance with the 
division just mentioned, these Attorneys shall institute pro- 
ceedings before the proper Courts against those whef, in the 
exeeution of their official duties, have shown |)artiality, respect 
of jiersons, or wlio for any other reason have acted unlawfully 
or Avho have neglected to perform their (Official duties properly. 
These Attorneys shall lie subject to the same responsibilities 
and })enalties as are provided for public prosecutors by general 
laAVs anfl by the Iuavs of procedure. 
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Article 97.— During their terms of office, the Attorney for 
Jiidiciar Affairs and the Attorney for* IMilitary Affairs sliall in 
every respect have the same rank as tho Kirig’'s AttorTa^y-Genera'. 
they shall be chosen in tiie manner ])rovided by the lliksdag Law 
aviid at the same time two otiun* jiersons witli the (pialitications 
of Attorneys to the Iviksdag sliall be appointed to succeed tla'se 
two Attorneys respectively, should tliev die liefore their successors 
are .elecited at the next genei*al session of tlie Iviksdag, and to 
perform the duties of these /MloiMieys resjiectively during the 
time these onicials are |>re vented from ex(‘;i'<*ising their functions 
by serious illmrss or fpom an^' other h'gitimate cause. 

Article 98. — If tlie Attormw i'or daidiciai Aff'airs or the 
Attorney for Military Affairs resigns from his offkH* or dies 
dui'ingi the session of the Riksdag, the Riksdag sliall imim'diately 
ap[>oint in his place tlie person who has been chosen as Ids substi- 
tute. Should tin* substitute resign from Ids ])osition, lie a,j)j)oint- 
ed to the vacant; position, or die during the session, another quali- 
fied ])erson shall lie chosen in his pla(*e, in the manner provided 
above. Should any of these circumstances arise during the rex^ess 
of t]i(‘ Riksdag, the [lowers of that bod\' with, ri'gard to them shall 
1)(^ oxoi'cised liy tiie Gommissioners of the Stale Bank and the 
( Vimmissioners of the Office of the National Debt who are elected 
by the Riksdag. 

Article 99.- - The Attorney for Judiidal Affairs and the 
Attorney for Militaiy Affaii*s may, whenever they considi*!* it 
necessarA” in the exercise' of their duties, attend tlie (l(lib(U‘a1 ions 

* '..I ' 

and coTiclusious of tlie SuprenK* < V)urt . Admiiiist rat ive (Council, 
Revising Judicial Office, Coui’ts of A})peal, the administrative 
fioaids or tiie institutions (*stal)lislied in their ])laci‘, and all 
t!io lowei* Gouils, Init witliont the right to tnkv. jiart in their 
[iroceedings ; they sliall also have accx^ss to tlie minutes aTul 
iveords of all ( 'Onrts, ridministrative hoards and yiuhlic oriices. 
The King^s officers are in gc'ncral honnd 1o afford th':^ Attorney 
for Judicial Affairs and the Attoi'iK'v for Military Avffairs lawful 
assistan(*e and all puIJie jiroseiuitors shall aid them in the con- 
dm*t of cases, if *th ey ask for tiudr assist a nxav 

> Article 100. — The Attorney for Judicial Affaii's and the 
‘Attorney for Military Affairs sliall eaah present to eve]*y re<'idar 
session of tiie Riksdag a rejioit of the administration of his orffee, 
in ,widel\ they shall give aceounts of the administration of justice 
tliroughout the Kiifgdom in the spherics defined in Article 96 as 
the seope of their duties, call attention to defeets in tlu* laws and 
d(‘erees, and make suggestions for their improvement. 

Article 101. — Hhonld the nn(‘X[)ected e\ent ofanrr, tlial thki'cr 
th(* entiix' Suprerne Gburt or one or more of its mcunlKrrs, iH^eausi* 
of self-interest, partiality or negligence, shall have rendered siu/li 



654 


SELECT CONSTITUTIONS OF THE WORLD 


an unjust judgment, in conflict with clear law and with duly 
proved evidence, that it causes or might have caused anyone loSvS 
of life, of personal iibertys of honour, or of property; or if the 
Administrative Council, or one or more of its membei’S, should, 
' in the hearing of actions of appeal become liable to such accusar 
tions, it shall be the duty of the Attorney for Judicial Affairs or, 
if the appeal has Come to the Suyireme Court from a Military 
Court, the AttoiTiey for Military Affairs, as it shall be within .the 
power of the King’s Attorney-General, to bring charges against 
the offender before the Court hereinafter ijrovided, and to prose- 
cute him in accordance with the law of the land. 

Article 102. — This Court, to be known as the Court of 
Impeachment, shall in such eases be comiiosed of the president of 
the Svea Court of Appeals, who shall preside, the presidt;r«ts of 
all the administrative boards of the Kingdom, and in actions 
against the Supreme Court, four of the senior members of the 
Administrative Council or, if the Administrative Council is 
accused, then of four of the seniflr members of the Supreme 
<h)urt, and in both eases, the highest officer in command of troops 
stationed at the Ca|)ital, the highest naval offiver in command 
of the fleet stationed at the Capital, the two •senior members of the 
S\ea Court of Appeals and the senior member of each of the 
administrative boards of the Kingdom. When the King’s 
Attorney-General, the Attorney for Judicial Affairs or the Attorney 
for Military Affairs thinks himself justified in aeeu^ing the entire 
Supreme Coui*t or any of its members l)eforc the C'ourf of 
Impeachment, or the King’s Attorney-Qeneral or the Attorney 
fur Judicial Affairs thinks himself justified in accusing the entire. 
Administrative Council or any of its members, he shall ask the 
president of the Svea Court of Appeals, as president of the Court 
or lm])eachment, to issue a summons in legal form to the persoli 
or persons to be prosecuted. The president of the Court of 
i\])peal8 sliall then take steps to convene the Court of Impeach- 
mxmi in order that it may issue the summons and further deal 
with tlie case according to law. Should he unexpectedly fail to 
do tills, or shonld any of the above-mention (‘d ^officers refuse to 
act in the Court of Impeachment, they shall be legally responsible 
for such intentional neglc('t of their official duty. If one or 
invirc incmbers of the Court of Impeachnieut has a lawful oxecuse*^ 
or if he is ])roperly challenged as incompetent tp act, the Court 
sliall still bo qualified, if it consists of twelve pei’sons. If the 
])i*eridont of the Court of Appeals has a .lawful exciise or is 
cliallengod, the eldest of the remaining presidents shall take his 
place. After having tried the case and reijehed a lawful decision, 
the Court shall pronounce judgment in public session. No one 
siiali have power to change this judgment; the King, however, 
mt\y gxant pardon, which shall not extend to a reinstatement of 
the convicted person in the service of the country. 
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Article 103. — Every fourth year the Eiksdag shall in regular 
session, ‘in the "manner provided by the Eiksdag Law, appoint a 
Commission whose duty it shall be to decide /f all the members of 
the Supreme Court and of the Administrative Council deserve to 
he retained in their important offices, or if any of them ought to 
be deprived of the exercise of the judicial power, without their 
having clearly committed the errors or crime:? referred to in the 
preceding Article. Should this Commission, after voting in the 
manner prescribed by the Eiksdag Ijuw, decide that one or more 
of the members oJ: the Supreme Coiiif or of the Administrative 
Council are undeservjng of the confidence of the Eiksdag, the 
person or persons in c|U(‘stion shall be honourably dischai*ged from 
their ofSces by the King, to whom the Eiksdag shall report its 
decisi9n. The King shall, however, grant to each such jierson an 
annual pension amounting to one-half of his salary. 

Article 104. — The Eiksdag shall not take under special exami- 
nation any decisions of the Supreme Court or of the Administrative 
Council, nor shall such a decision Ix^ a subject for general consider- 
ation before tlie Commission provided above. 

Article 105.~~Th<^ Constitutional Committee of a regular 
session of the Eiksdag shall have ])ow(n* to ask for the minutes 
kept by the Council of State. The special minutes referred to 
in Article 9 may, however, only be demanded with refei*ence to a 
particular matter specified by the Committee. In such a case 
the King shall d<*eide, having regard to the safety of the Kingdom 
or to particularly important reasons determined by relations with 
foreign powers, whetlK^i' to prevent the delivery of such minutes 
to the Committee or not. Such minutes shall not be refused 
without the Committee for Foreign Affairs having had an 
opportunity to express their opinion on the subject. 

Minutes relating to matters of military command may be 
demanded only with reference to matters already generally 
known and specified by the Committee. 

Article 106. — If the Gommiltee discovers from these minutes 
that any membcT^ of the Council of State, or any person assigned 
to lay a rei)ort before the King, has clearly acttHl in violation of 
,the Constitution or of general laws, or has recommendec^ such 
violation or has omitted to ])rotest against it, or has occasioned 
or encouraged It by wilful (‘oucealment of any information, or 
that the person presenting a report lias failed to refuse his 
countersignature to the decision of the King in tlie cases 
previously specified in Article 38 of this Constitutitm, thei^ 
the Constitutional Coipmittee shall, through the Attorney for 
Judicial Affairs, impeach such jicrson before th(‘ Court of 
Impeachment and conduct the prosecution in accordance with 
the procedure laid down in Articles 101 and 102 for proceedings 
against State Councillors. When members of the Council of 
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Stale are found ^iity in the manner provided aboA’e, the Court 
of Impeachment shall sentence them in accordance with the 
general law and with a .s})ecial law as to their r<isponsibility 
to be enact('d by the King and the Riksdag. 

Article 107. — Sliould the Constitutional Comniiltee notie(f 
that all of the members of the Council of State or anv of‘ them, 
in their advice upon puldic measures, ha ve not had due regaral to 
the true welfare of the State, or that any per:>on presenting 
niidlers to the King lias failed to ])erfoi*in his duties with 
impartiality, zeal, ability, and energy, ttu' Committee stialt submit 
llie mutter to tlie Riksdag, which, it' it tiiiiiks ilie widfaT'e of the 
country so requifcs, may infoian tlie King' i]i ^vri^ing of its wish 
that he shall cause tlie removal from tlie Coimcil and from of^ce 
of the |)ersoji or ])ersoiis who have incurred its censui'e. # 

Motions of this chai'aeter may be made in the Chambers of 
the Riksdag and may be {)resenie(l to the (diaml)t*rs by other 
Committees Ilian th(‘ ( •onsi it utioinii ^ (,'Onrmittee, biU no deeision 
shall be reaelied l^y tlie Riksdag until tlie tatter Committee 
has h('en heard. in the consideration of sucii matters by the 
Riksdag, (ieedisions of tlie King with red'ereitce to the rights 
or affairs of individuals or cor[)orati(>ns sJiall not evmi t)e 
mentioned, mncli le‘ss sliaJl they be made the subject ol' any 
investigation by the Rilcsdag. 

Everything tliat the Riksdag, aftm^ in vesligatioVi, slial! have 
aj>prove(i or {(*ft uncensured sliall he n^garded as relieved from 
res])onsibi]ity, and no new iiivestigatio}i of ' tlie same matter 
diall be imdertaken liy another IdkseJag for tiie {lurpose of tixing 
liability ; iiowewr, in addition to the general snp(^rvision of 
th(‘ adniinistration of j)ubji(^ funds exercised by Caimmitlee 
of Auditors of the Riksdag, it stmll he the dut\' of tln^ jiropfic* 
offhavrs to condiud sucIi sjxicial aaidits as ]>ertain to tlieir oftieial 
duties . 

Article 108. — I Kei'v fourth ycair the Ikiksdag in I'egiilar 
8('ssion shall, in tlie manmn* j)res( 0 'il)<Ml ))v tlie Riksdag I^aw, 
ajrpoiiit six persons of kiown int(hl igeiKai and #kno\v]dege, wiio. 
together with tlie Attorney for Judicial Affairs as [)resi(lent, shal! 
wat(di over tlu' liberty of the press. Tliese. ( k)mm issioners,** of^ 
\Ahom two in addition to the Attorney for Jndieiat Affairs shall . 
be lawyers, stiall have tlu‘ fottowing duty: In ease an author or 
printer beforv' juihl islriiig, submits a manusfvrijd to tliem and asks 
their advici' as to v/hether it would be siii,ject* to an action inn^er 
the law r(‘lating to the fieedom of tin.' press, the Attornev foi* 
Ju(li('ial Affairs and not less than tliree^of tlie (k)inrnissioners, 
of whom one shall be a lawyer, shall state their o})inioTi in 
writing. If tliey d(‘eide that the nmnnseri}g may be j)ririted, 
both aivtiior and |uit)lisher stiall be free from all res|)onsibility, 
but tile Commissioners shall be resjxuisible . 
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Article 109.— The regular session of the Riksda|>' shall not be 
adjourried without its own consent, until after a ])eriod of four 
months, unless the Kinp:, in aecordanee, witli dhe provisions of the 
RiksdiiiJ: Law, orders a new election of one or both Cliambers, in 
which case the Iiiks<la^ shall reassemble witliin three months after 
the dissolution upon the dfites set by the King’, and, preserving its 
eharacter as a i-ejjrular session, shall not a^'ain be adjourned by the 
Kin until after four months from the date of its last assembling. 

The King* may Irrminate an extr*aordinary session of the 
Kiksdajr whenever he thinks best, and shall always terminate 
it before the time fixed for the mee ting of fh(‘ r(‘gular S(‘ssion. 

If the unexf)eete(l event should happeui that the Riksdag shall 
not? have passed the budget nor grant(‘d new supplies l)efore 
the beginning of the n(*w fiiianeial \a*ar, the forirn'r budgtd 
and grants sliall remain in fore(‘ until tlu’ new budget and grants 
are passed . 

* •* 

Article 110. No imunber of tlu‘ Riksdag shall hi' |)roseeut('d 
or arresti'd on aiteoiml of his aihions m- ultrr-anees in that l)ody 
unless the (d[ainl)er to whieh in' Ixdongs has anihoiased siudi prose- 
. cntioii or arrest by sj)eei;d resolntion, adopted by at heist a tive- 
sixtfi.s vote. No ]U(‘nd)er of thi' Riksdag shall bi' tianistied rj'om 
the idaee where it meets. Sliould aiiy individual oj* liody, civil 
or military, or any rnultitudi? of whateviu* nani(\ either spoiv- 
tani'ousiy or under direction of others, a1tcmi)t to injure 
the liiksdag, its ( ■liain})ers, its ( k>mm iti e(?s, or any one of its 
members, or to distu^^b the f?*(MMlom of its discussions and 
decisions, sucli actions sliall Ix' (*onside?‘(‘d as treason, and the 
Riksdag may proseeiile the olfenih'i-s in aceordanee with law. 

'' If a member of the Riksdag, during a session or when going 
to or from a session, is molested by woi*d or aeiion, tlx? otfeiidi'r 
being awar-e of his errand, the nlfmee shall be (It*al1 with a(*eord- 
ing to till* geni'ral law witli referenee to assaults upon oi* insults 
to the King’s officers. The same law shall apply to assaults u|U)n 
or insults to the Commissioners, Auditoi*s, AltoriK'V for fludii'ial 
Affairs, or Attorney for .Militaiw^ Alfairs, In l!ie Seeretarics or 
<)tfiee";s of (‘ither Chamber, or of any of their ('ommittix's, during 
or in eonseifnenci' of the jK'rformaiiee of tlieir <Iuties. 

Article 111. — IF a member of the Ib'ksdag is accused of a 
siu'ious oVfenee lie shall not Ix' arrested until the .Judge, after 
investigation, considers such arrest justifiable, provided tliat he 
wais not cauglit in the act; however, if lx* doi's not obey the 
summons of the Court, lx* sliall be diNi.it witli aecording t,o the 
provisions of thi' geix.u-al laws. No member of tho Riksdag shall 
lx:? de])rived of his liberty except in tlie cases nuMitioned in tliis 
and in tlx? jireci'ding article. 
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The Commissioners of the State Bank and of the oflSce of the 
Public Debt and the Auditoi’S of the Riksdag shall re(?eiv| no 
orders relating to their duties except from the Riksdag or in 
consequence of its instructions, nor shall they be called to account 
except by the action of the Riksdag. ^ 

Article 112. — No officer shall make an improper use ‘ of his 
authority in the election of members to the Riksdag. Should he 
do so he shall be deprived of his office. 

Article 113. — Assessors whose duty it is, on behalf of the 
Riksdag, to apply the jorovisions of the ajjpropriation law shall 
not be held liable because of the i)erformance of their duties. 

Article 114.- — The ancient privileges, advantages, rights, gnd 
liberties of the Estates of the Kingdom shall remain in* force, 
except where they are indissolubly connected with the .right of 
representation formerly belonging to the Estates and have conse- 
qjuently ceased to exist with the abolition of that right. The 
rights of the Estates shall not be Altered or annulled except by 
agreement between the King and the Rilvsdag, and with the 
consent of the nobility if their privileges are in "question or of a 
(xeneral Church Council if the privileges of \he clergy are affected. 


In virtue of which we have to these presents put our names 
and seals to attest, confirm and establish the same, in Stockholm 
on the sixth day of June, in the one thousand eight liundred and 
ninth year after Christ. , 

On behalf ot the On behalf of the On behalf of the On behalf of th6 

Nobility : Clergy : Burghers : General Peasantry : 

M. Ankarsvard Jag. Ax. Lindblom. H. N, Schwam. Larn Olsson^ 

Everything as herein written We not only accept for Our- 
selves as the irrevocalde fundamental laws, but We direct and 
graciously command all those throughout the Kingdom who are 
united in loyalty, fealty and obedience to Us and Our successors, 
to acknowledge, observe, follow and obey this ^Constitution. 

In witness thereof We have with Our own hand signed and 
confirmed it, together with Our Seal duly sealed below, given in 
Our Capital, Stoekliolni, on the sixth day of the month of June* 
in, the year after the birth of Our Lord and Savfour Jesus Christ, 
one thousand eight hundred and ninth. 


CARL. 

(L.S) 



■ XIX. THE UNITED STATES OF AMERICA. 

Area*: 3,743,529 sq. miles. Foptilalion* : 117,859,495, 

The Constitution of the United States of America holds a 
singular interest. It was born of War. Urior to the War of 
Liberation, the States that later became known as the United 
States, thirteen in number, were separate British Colonies, each 
with its own distinct liistory and anteciMlents. Each of these 
thirteen Colonies was governed by a Governor appointed by the 
Britisli King, with separate Legislative Assemblies, soim* of which 
were set up by the Royal Prerogative. It was these thirteen 
separate and distinct Colonies that on July 4th, 1776, published 
what they tifemselves descidbed as a ^HJnanimons Declaration” 
to the following effect: — 

'‘That these Tl^nited Colonies are, aiui of Right ought to be 
Free and Independent States; that they are Absolved 
from all Allegiance to the Britisii Crown, and that all 
political communication between them and the State of 
Great Britain is and ought to be totally dissolved; and 
that as* Free and Independent State's, they have full 
Power to levy War, conclude Peace, contract Alliances, 
establish Commence, and to do all otlu'r Acts and Things 
which Independent States may of I'ight do.” 

Thus, the thirteen Colonies became by their declaration 
thirteen sovereign, free and inde])endent States, prepared by War 
to defend the independence th('y had declared. Tlie necessity of 
common action in such a War, however, led them, as free contract- 
ing parties, to draft certain Articles of Confederation. These 
Articles were drafted on Novenib<‘r Ibth, 1777. They were 
I'atified by each of the thirteen Stat(NS at vai‘ious times, the final 
ratification liein?? by the State of Maryland on IMarch 1st, 1871. 
By these Articles the contracting States jiledged themselves to 
‘common action in certain fundamental matters, such common 
action to be determined by a body d(\scrihed as a Congress. The 
use of the word* Congress is significant, inasmuch as it reveals the 
strictly international aspect of this Confederacy, for the Congress 
was in fact and in elfect an international Conference, which, under 
the stress of War, was endowed with certain administrative 
powers. The fundamAital principles underlying the Confedera- 
tion are clearly stated in the first three Articles. 

*Including iioii-roiitiguous territory — Alaska, Phllliplne Islant^, etc. — 
and soldiers, etc., abroad in 1920. 
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Article 1. — The. Style of this (Jonfederation shall be ''United 
States of America. ” 

Article II. — Eaeti Statb retains its Sovereignty, Freedom and 
Indepemlenee, and every Power, flurisdiction and Right, 
wiiieh is not by this Confederation expressly delegated ter 
the United Statics in Congress assembled. 

Article III. — The said States hereby severally enter intp a 
firm league of friendshi]) with each othm*, for tludr common 
defence, the secnirity of tlieir liberties, and theii' miitnal 
and general welfare, binding themseivc^s to assist each 
other, against all for<*e offered to, or attacks made n])on 
them, or any of them, on account of religion, sovereignty, 
trade, or any other pretence whatever. 

After tlie War of Liberation the limited powers of this inter- 
national Congress proved quite inadecpiate to deal witlj tln^ financial 
and econoToic ruin that folioAved^ in its trail.* .To men like 
Alexander Hamilton the only isnm'dy for sucli (nhls seemed the 
abolition, virtual or absolute, of the thirte(ui soversn’gnt ies, and the 
ciT'ation of a single centrid State. Ibit each State ])reserved 
KStrong a sens(‘ of its individual history, each State liaving <.'ome 
into existence as a Colony throngh causes so wididy different, tliat 
any ssuch counsel as tliis Avas clearly iin|>ractieaV)le. in many 
States, even the limited ]:)Oav(WS granted to the Un,ited (k)ngi*ess 
were begrudged . 

Neverthele'ss, it f)eea]n(‘ more and rmAre (‘vident that the 
poAvers granted to tinhr United Congress*were inadequate to deal 
witli prob](‘ms tluit avcmv eomnion to all tin' State's; thei'efore the* 
Congress, on Pebrnaiw 21st, 1787, deehared tliat tin' “Confedera- 
tion and ])erp(*tiial union betAveen 1h(‘ States” had not j)rov(;d 
‘'adequate to tb(‘ exigencie's of government and tin' {)]*eserA'ation 
of the UnioiC; anri therefore d(‘emed it “expedieiu that on tJie 
secorul Monday in May next a Convemtion of deh'gatcs wfio shall 
have b('en appointed bA' the' several States be In'ld at Philadelphia 
for the sf>le and ex|)ress purpose' of re' vising the' Articles of 
(knifeeleratie)!! and rejeorting to Congress and the several legis- 
latures such alterations and ])ro visions therein as shall wlieii agreed 
to in (Congress and confirmed by the States reneler the fe*deral. 
constitution a.diMjuate to the exigencie\s of geivernmeiit and the* 
preservation of the^ Union . ” • 

The result of this resolutiou was that t\^e‘h^e eif the** tliiriven 
sovereign free and independenl Stales sent offieial delegates to 
the ConA(*ntion, whieli met on ^lay 201 h, 1787, Avhen se'AT'n 
States Avere rejiresented . (feorge* Washin^'ton a^tis chosen Ih-esi- 
dent of the C()nve*nlion. Finally de/legates at tended from every 
State exceed Rliode Island. As the result of tlie initial discussion, 
this Convention deeided to go comiiletely outside its tewms of 
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reference, and, instead of revising the Articles of Confederation, to^ 
draw lip a whole new Constitution. It decided, further, that 
such a Constitution, when drafted, should he* referred for ratifica- 
tion, not to Con^Tess or to the legislatures of the Colonies, but to 
tJie people themselves in each of the States. 

This Convention thereupon became a Constituent Convention 
distinguivshed from a Constituent Assembly, for the pairpose of 
convenience, by the fact that it would not of its sovereign right 
prescribe a Constitution, but vrmld only refer it when drafted tO' 
the sovereign liodies or the sov(*reign peoph's which it rejrre- 
vsented . The Conveiition consispMl of fifty-five (hdegates. It 
continued to sit until Se|>1emb(n* 17th. 1787, wlicn tliirty niiie 
delegates signed the Constitution Avhi(vli had becni drafted and sent 
it forward to Congr(‘ss Avith the following resolution attached: 

Kesolution of tiie Federal (/onvention submitting the 

( 'Onstitntion to (Congress, Se|)1 ember 17, 1787. 

In Convention Monday, Se|)1ember I7tli, 1787. 
lb*esent 

* The Stat('s of 

New 1 lain psliin', Massacli(ii.s(‘tts, ( 'Onneel ient , IMr. 
Hamilton from New York, Nins .jersey, Ih^iinsy I A'ania, 
Delaware, ]\laryland, Virginia, North (hirolina. South 
(] a r*o L i 1 1 a , a n d ( 1 eo rg i a. . 

lv(‘solved - 

Tliat tli(* |)iiMn'diug Constitutiou be laid liefore the 
l'nit(Hl State's in (’ongr<*ss ass(md)led, ami that it is the 
Opinion of this (k)nvenlion that it simidd a ft(‘i*wa rds be 
sulmiitled to a Oonvention of 1 )i‘h‘gat(\‘<, chosen in (‘ach 
State by tli(‘ People thereof, under the* Itee'ommuidation 
of its I7egislatur(\ for tledr Assmil and llatilicat ion ; and 
that (‘ach Convention asstmling to, and ratifying the 
Saimv should give* Notiee thereof to tlie riiited States 
in Congress asstunbled. 

Resolved, — 

That it is the Opinion of this Convention, that as soon 
as tht‘ (kmventions r>f nine States sliall have laititied this 
( tons! itnt ion, the Cnited States in Congress assembled 
should fix a Day on whieh Electors should b(' appointed 
by the States which shall have ratitied the same, and a 
Day, on which the Elei^tors should assmnble to vote tor 
tlic Pr*esident and the Time and fdace for- commencing 
Proceedings irader this Constitution. That after such 
Piublication the Electors shoidd be afjpoiiited and the 
Senators and Representatives elected; that the Electors 
shoidd meet on the Day fixed foi* the Election .of the 
President, and should transmit tlicir Votes’ certified, 
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signed, sealed and directed as the Constitution requires, to 
the Secretary of the United States in Congress assembled ; 
that the Senators and Rtipresentatives should convene, at 
the Time and Place assigned; that the Senators should 
appoint a President of the Senate for the sole purpose 
of receiving opening and counting the Votes for President; 
and, that after he shall be chosen, Congress, together 
with the President, should, without Delay, proceed, to 
execute this Constitution. 

By the Unanimous Order of the Convention. 

G. WASHINGTOI\\ Presidend. 

W. JACKSON, Secretary, 

Congress on September 28th, 1787, directed the Constitution 
so drafted, together with the resolution and the (‘overing letter 
from the President, ‘‘to be transmitted to the several legislatures 
in order to be submitted to a Convention of Deleg^Ites chosen in 
each State by the people thereof, in conformity to the resolves of 

this Convention. ^ ^ • 

• 

On the 4th March, 1789, the day which had been fixed for 
commencing the operations of Government under the new Constitu- 
tion, it had been ratified by the Conventions chosen in each State 
to consider it as follows: — Delaware, December 7, 1787; Pennsyl- 
vania, December 12, 1787; New Jersey, December 18, 1787; 
Georgia, January 2, 1788; Connecticut, January 9, 1788; 

Massachusetts, February (>, 1788; Maryland, April 28, 1788; South 
Carolina, May 23, 1788; New Hampshire, June 21, 1788; Virginia^ 
June 26, 1788; and New York, July 26, 1788. 

The States of North Carolina and Rhode Island, however, 
still remained out, but on the 21st November, 1789, North Carolina 
ratified the Constitution, and on the 29th May, 1789, Rhode 
Island also ratified it. And on January lOth, 1789, the State 
of Vermont, which liad not been in the Original Confederation, 
also ratified the Constitution, and was, by an act of (vongress on 
Februaiy .19, 1791, “received and admitted^ into this Union 

as a new and entire member of the United States.’^ 

When adopting the Constitution, several of these Btata 
Conventions transmitted, with their resolutions of acceptance, 
reipiests that certain amendments should be mad^. Some of these 
were ultimately adopted, and they form the ten amendment^ of 
1791. Nine further amendments were adoptdl from time to time. 
Of these, three (the Thirteenth, Fourteenth, and Fifteenth 
Arm^ndments) were adopted as a direct result of the American 
Civil War. Consequently it appears that under normal circum- 
stances there have been only six amendments to the Constitution 
in ovep one hundred and thirty years. 



CONSTITUTION 


OF THE 


UNITED STATES OF AMERICA, 
1787, 

* 

With subsequent Amendments. 


We, the people of the United States, in order to form a more 
perfect Union, ^establish justice, insure domestic tranquillity, j)ro~ 
vide for the 'common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for tlie United States of 
America . 


Article 1. 

Section ,1. — All legislative powers herein granted shall be 
vested in a Congress of the United States, whicdi shall consist of a 
Senate and House of Representatives. 

Section 2. — 1) The Senate of the United States shall be com- 
posed of members chosen every sc'cond year by the ])eople of the 
several States, and the electors in each State shall have the qualifi- 
cations requisite for electors of the most numerous branch of^the 
State Ijegislature . 

(2) No person shall be a R<qn*eseiitati ve who shall not have 
attained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, he 
an inhabitent of that State in wdiich he shall be chosen, 

I 

^(3) Representatives and dirend taxes shall lie ajiportioned 
among the several States whiidi may be included within this Union 
according to their respective numbers, which shall be determined 
by adding to tlie whole number of free {lersons, including those 
bqund to service for a term of years, and excluding Indians not 
taxed, three-tifths t)f all other persons. Tlie actual enumeration 
shall be made within three years after the first meeting of the 
Congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
number of Representatives shall not exceed one for every thirty 

*This clause is amended by Artiide XIV., Amendments. 
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thousand, but each State shall have at least one Ilepresentative ; 
and until such enuraeration shall be raad(‘, the'* State sf New 
Ilanijishire .sliall be eplitled to choose 3: Massachusetts, 8; Rhode 
Tsland arul Rrovidcnce Plantations, 1; (''onnecticut, 5; New York, 
6; New Jersey, 4; Pennsylvania, 8; Delaware, 1; Maryland, 6; 
Virginia, 10; North Carolina. 5; South (Carolina, 5 ; and Georgia, 3* 

(4) When vacancies happen in the representation from any 
State, the Executive Authority thereof shall issue writs of election 
to fill such vacancies. 

(5) The IIou.se of llepresentatives shall choose their Spealier 
and other officers, and shall have the sole i) 0 \ 1 er of iinpeaehinent. 

Section 3.- The Senate of tlie I’nited States shall b(‘ com-, 
posed of two Seradors from each Strite, chosen by tlie Legis^iture 
tliei-eof, for six years: and (‘ach Senator shall iiave one vot^. 

*(2) immediateJy after tliey sliall be assembled in conse- 
({uence of tlie first ('le(*ti<>n, they sliall be di\'ided* ecfnally as 
ma\' be into thri'e classes. The se‘ats*of the Senators of the tirst 
(dass sh:dl be vacates! at the (‘X])iration of tin* second year, of the 
S(‘cond class at the expiration of tlu* fourth y (sir, •arid of the third 
class at the ex]dratiou of tli(' sixth year, so tliat one-third may lie 
chosen every second year; and if vacancies hajiiien by n^si^nation, 
or otherwise, during the recess of the Tje^aslatnre of any Stat«\ 
the Executive tliereof may make temiiorary ajipoin^ments until 
the next meetinji: of the* Jjejjrislature, whieli shall then fill such 
vacancies . 

• 

(d) No jierson shall lie a, Senator wlfo shall not have attain- 
ed to the ag’e of tliirty years, and been nine years a (dti/eii of tlie 
I In lied St ates, and w iio shall not, a\ hen elected, be an irdiabitant 
of that Stale for which he shall be chosen. « 

(4) TIk! A'ice-President of tlio^ rnited States shall be Pi-esi- 
dent of tlu^ St^uate, but sliall have no vote unless tb(‘y be equally 
divided . 

(5) 4Mi(‘ Senate shall clioose tlieir otbeT* ofticerH and also 
Pi'esident jjro ievipijre, in the absence of tlie Vj^*e- President, or 

when he shall (*xercise tlie office of President of th(‘ United States. 

♦ 

(6) The Senat(* shall hav(‘ the sole ])owmc to try all impeach- 
ments. When sitting’ for that ])urpose, they shall be on oath 
or affirmation. When tlie Pr<\sident of the Ufiited States is 
tried, the Chief dustiee shall preside; and no person shall 
eonvict(‘d Mitiiaut the eoncurrenee of twai-thirds of the 
iTiembers [iresent . 

(7) Judgment in eases of imt>eachment shall not extend 
fiirthm- than to rcmioval from office, and disqualilcation to hold 


*Tlies('^ clauses are aiaeiidod by Articde Ainoiidinonts . 



XTX. THE UNITED STATES OP AMERICA 


665 


and enjoy any office of honour, trust, or profit under the United 
States; but the *part.y convicted shall nevertheless be liable and 
subject to indictment, trial, jud^iruient and ])i,uiishnien1 , according 
to law. 

• Section 4. — (1) Tlie times, places and manner of holding 
electionfs lor Senators and Representatives shall be ])re.scribed in 
each State by the Legislature thereof; but the (/ongia'ss may at 
any time by law make or alter such regadations, excejU as to 
the ])laces of choosing Senators. 

(2) The Congress^ shall assemble at l(‘ast once in every year, 
and such meeting shall be on th(‘ first Monday in December, 

unless they shall l)y law appoint a difUvrent day. 

♦ 

Seotion 5. — (1) Each House shall be the judge of the 
elections," returns, ai'd (pialiticatlons of its own nnanbers, and a 
majority of each shall constitute a (piornm to do l)nsiness; but a 
smath^r numbef 'may adj(i<urn from <la\' to da\% and may be 
autliorized to eompel th(‘ attembdua* of al)sent members in sueh 
manmn* and lujder such pellalti(^s as eaeli House may i)i'ovi(U‘. 

(2) Each House i>iay (iet(‘i‘ndrH' tlie rules of its pi’oceedings, 
*])unish its membtu’s tor disordtu'ly behaviour, and witii the con- 
^ currmice ot two-thirils (‘xp^j ^ mernlxu*. 

ft>) h]a('b /l!ons(‘ sliall ke(\|) a journal of ils proccialings, and 
from tinn‘ to tinn* publish the same, ex(*e|)ting such parts as may 
in tlu'ir jndgjuent r(y}uii*e s(‘creey : and the y(‘as and- nays of tiie 
mend>ers of either Hoiis(« on an\' (paestion shall, at the desire of 
o'ne-tiftli of those pr(‘S(‘nt, be (‘ut^n-ed on tlie journal. 

(4) Neither House, dniung tlie s('ssion of U()ngjT‘ss, sliall, 
Avhbout tlie consent of tin* other, adjonrn for more tlian tiiree 
days, nor to any orhtn* |)laee than tlial in wliieli the two 
Houses sliall be sitting. 

Section 6,, — (1) The Senatoi’s and Rejiresentatives shall r(‘eeive 
a com|)ensation for their servicf's, to lx* aset*rtairied l)y law, and 
paid out- of the Tveasnry of tin* United States. Tliey shall in all 
cases, except treason, felony, and breach oi' the* ])eace, be |>rivi- 
Iggi'd *from ari-est during their attendainM^ at tlie s(*ssion of tlteir 
i-espectiie Houses, and in going to and returning from the same; 
and for any s(>eoch or deliati* in either Mouse* the> shall not be 
q ugst i one^l in a 1 1 y o t li er pi a ci* . 

(2) No Senator or Repres(*ntative shall, during tlu* time for 
• whicdi he was (*lected, be appointed to any ciAul office under the 
authority of the United States wliicb shall liave been created, or 
the emolurneuts wliereof shall liave been increased during sueh 
time; and no })erson holding any office under the United States 
shall be a member of eitlier House during his continuance, in office. 
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Section 7. — (1) All bills for raising revenue shall originate 
in the House of Repi^sentatives, but the Senate 'may piK)pose or 
concur with amendipents as on other bills. 

(2) Eveiy bill which shall have passed the House of Represen- 
tatives and the. Senate shall, before it becomes a law, be pre- 
sented to the President of the United States; if he apj-jr^ves, he 
shall sign it, but if not, he shall return it, with his objections, to 
that House in which it shall have originated, who shall enter the 
objections at large on their journal, and proceed to reconsider it. 
If after such reconsideration two-thirds of that House shall agree 
to ]iass the bill, it shall be sent, together with the objections, to 
the other House, by which it shall likewise be reconsidered ; and 
if approved by two-thirds of that House it shall become a law. 
But in all such cases the votes of both Houses shall be determined 
by yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of ea^Ii House 
respectively. If any bill shall not be returned by the President 
within ten da.ys (Sundays excepted) after it shaft 4)ave been pre- 
sented to him, the same shall be a law in like manner as if he 
had signed it, unless the (Congress by their adjournment prevent 
its return, in which case it shall not be a l^w. * 

(3) Every order, resolution, or vote* to Avhich the concurrence 
of the Senate and House of Representatives may be necessary 

(except on a question of adjournment) shall be presented to the 
President of the United States; and befor(‘ the stnne shall take 
effect shall be approved by him, or being disapproved by him, 
shall be repassed by two-thirds of the Senate* and the House of 
Representatives, according to the rules and limitations prescribed 
in the case of a bill. 

Section 8. — The Congress .shall have ])ower : ^ 

(1) To lay and collect taxes, duties, imposts, and excises, to 
pay the debts and provide for the common ded'enee and general 
welfare of the United States: but all duties, i}nposts, and excises 
shall be uni form throughout the United States. 

(2) To borrow money on the credit of the TTnited States. 

(3) To regulate commerce with foreign nations, and among 

the several States, and with the Indian tribes. * , 

(4) To establish an uniform rule of naturalization and uni-* 

form laws on the subject of bankruptcies throughout the United 
States . * « - 

(5) To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of Aveights and ^measures. 

(6) To provide for the i)unishment of counterfeiting the 
securities and current coin of the United States 

(?"> To establish post-offices and jiost-roads. 
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(8) To promote the progress of science and useful arts by 
securing for limited times to authors and inventors the exclusive 
right to their respective writings and discoviuies. 

(9) To constitute tribunals inferior to the Supreme Court. 

(10^ To define and punish jiiracies and felonies committed on 
the high seas, and offences against the law of nations. 

.(11) To declare war, grant letters of marque and rejirisal, and 
make rules concerning captures on land and water. 

(12) To raise and support armies, but no api)ropriations of 
money to that use shall be for a longer term than two years. 

(13) To provide and maintain a navy. 

« 

(l-t) To make rules for the government and regulation of the 
land and naval forces. 

(15) To provide for calling forth the militia to execute the 

laws of the Hbion, su])])ress insurrections, and repel invasions. 

# 

(16) To ])rovide for organizing, arming, and disciplining tiie 
militia, and for "governing sueli })art of them as may be employed 
in the service of the United States, n^serving to the States 
respectively the appointment of the officers, and the aulhorily of 
training the militia according to the discipline presci*ibcd by 
Congress . 

(17) To exercis(‘ exclusive legislation in all cases whatsoever 
over such district *(iiot exceeding ten miles squire) as may by 
^cession of ]>articular Spates and the acceptance of Congress, be- 
come the seat of txovernment of the United Stales, arid to exer- 
cise like authority over all places purchased by the consent of the 
Legislature of the State in which th(‘ sarni^ shall be, for the 
erection of forts, magazines, arsenals, doelvyards, and other need- 
ful buildings; and 

(18) To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all other 
powers vested j,).y this Constitiiticm in the (Jovernimmt of the 
United States, or in any d<q)artment or officer thereof. 

Section 9. — (1) The migr-ation or importation of such persons 
lis any of the States now existing shall tliiiik nroptu' to admit sliall 
not be prohibited b}^ the Congress prior to the year one thousand 
eight hundred and.eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each i)erson. 

(2) The privilege* of the writ of habeas corpus shall not be 
siis])ended, unless when in cases of rebellion or invasion the i)ublie 
safety may require it. 

(3) No bill of attainder or ex post facto law shall de' pas^ed . 
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*(4) No capitation or other direct tax shall be laid, unless 
in proportion to the census or enmneration hereinbefore 'directed 
to be taken. « , 

(5) No tax or duty shall be laid on articles exported from 
any State . 

(6) No preference shall he driven by any regulation of com- 
merce or revenue to the }>orts of one State over those of another, 
nor shall vessels bound to or from one State be obliged to enter,, 
clear, or pay duties in another. 

(7) No money shall be draw n from the^ Treasury but in con- 
se(picnce of ap]vropriations made by law ; and a regular statement 
anrl a<*count of the re(‘,ei])ts and expenditures of all public*, money 
shall be publislied from time* to time. 

(8) No title of nolhlity shall be grantc'd by the* UnitecJ States: 
and no ])erson holding any office of pi*ofit or trust under them 
shall, without the consent of the Congress, accept .of any present, 
omolunient, office*, or title* of any kmd wdiatever from any king, 
prince, or foreign State. 

Section 10. — (1) No State shall enter 'into any treaty, 
alliance, or c()nf(*dc‘ration, grant letters of rnarque* and rejirisal, 
coin mon(*y, (*Tnit ])ills of credit, make anytliing but gold and silver 
coin a t(‘nd(*r in ]'>ayment of debts, pass any bill of attainder, ex 
post facto law, or law inij^airing flu* oliligation of contracts, or 
grant any title* of nobility, 

(2) No State* shall, without the eons(*nt of the Congr(*ss, lay 
any imj)os1s or- duties on iuurorts or* expofts, (‘xeept what may be 
absolutely nt*eessary for* ex(*eut!ng its inspection brws, and the’ 
net }>roduee of all duties and inij)osis, laid by any State on 
imi)orts or exports, sliall be for the use of tin* Tr(*asiir\- of thi^ 
lijiited States; and all such laws shall l)e* subject to the* revision 
and eonti*()I of the Congress. 

(d ) No States shall, witliout the* (*onsent of the* Congress, hry 
liny duty on tonnage, ]ve*i*|) troo|)S or* slii])s of war in tiVne of jreaee, 
{*nter into any agreement or compact witii another State, or wdtli 
a foreign power*, or engage* in war, unless aetualN^ invaded, or in 
sueli iivimin(*nt danger* as w ill not admit of efelay . 

Article 2. 

Section l.'--(l) The Executive power shall be vested in^a 
lh*e‘sident of tlu* United States of America. * 11c* shall hold Iris 
office during the term of four years, and, togelher with the Ciee- 
Pi'esident, cliosc*!! for the same* term, be eh^-ted as fedlowxs ; — 

(2) Each State shall ap[)oint, in such manner as the Legis- 
lature thei'eof may direct, a numb(*r of electors, ecjual to the whole 

c'Lnise is an)oml(*d by Article XVI, Ameiidmenta. 
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number of Senators and Representatives to whieb the State may 
be entiti(^d in tlic Congress; but no Senator or Rei>resentative or 
person liolding an office of trust or pi*ofit uiicier the United States 
shall be ax)poinled an elector. 

*(3) The electoi*s shall meet in tlieir respective States and 
vote by ballot for two persons, of whom one at least sliali not be 
an inhabitant of the same Stat(‘ with tliemselveR. And tliey shall 
iruike a list of all the persons voted for, and of tlie iiamber of 
votes for each, which list they shall sign and certify and transmit,, 
sealed, to the s<'at of the Coveiinruait of the United States, 
directed to the l?reskient of the Senatie The President of the 
Senate shall, in the presence of t}u‘ Senale ami House of 
li^^yresentatives, ojx'ii all the certificates, and the votes shall theji 
be eoiyited. The person having tlie grtadesl number of votes 
shall he^tln^ President, if sneli numbei* )m‘ a majority of the wliole 
number of elec-tors a[)f)ointed; a)ni if there lx* more tlmii one who 
hav(' such majoi'ity, and have- an cajual ru]ml)er of v(Vn\s, 1 iuui the 
ilous(‘ of Re p*r('senta fives shall imimuiiately (iioose l)y ballot one 
of them for ihassident; and if no [X'rson have a majority, tlum 
from the five Idg^iest on the list the said llotisc* shall in like 
manner ehoosc^ the President. But in elioosing llie Pr(‘s]d(uit, 
tile vote' shaft be taken by State's, the re'pr('se*ntation from e'ae*l) 
State liaving oru' vote. A <iuoium, for this })ur|>os(‘, shall eonslst 
of a member or members from two-thirds of the' Stale's, anel a 
majority of aft the State's sliall be ne'eessary to a efioiee'. In evc'ry 
case, after the elioiee eif the* Ih'esielent. the' person having the 
■greate*st nutnher eifwotes of the eh'e-tors sliall be the* VVie-e'-Pre'sident. 
^Bnt if there sliould reniain two <>r more who have' (Mpial votevs, 
the' Senale shall efioeise* from them by ballot tlie* Vie*<‘- I^re*si(f 'lit. 

(4) The Cknigre'ss may ded ermine the time' of elioosing the 
edectoT’s and the day e)n whieli t h<*y shall give tia'ir votes. \vliie*h 
day shall he the same throughont the Pniteel States. 

( b ) Nej pierson exe<'pt a natuivil horn eit iz('n, or a e-ilizen of 
the' l^niteei States at the time e)!' the aeloptiein of this (■onsfitn- 
tion. shall be eligible to 1h'' e)llH'e* of President; n^'ilhe*]- shall 
any per*se)n be' eligible te) tlial ofne-e* who shall not have^ attained 1o 
tlu* /ige e)f thill y-five yexirs anel beem fem rd'.'e'n ye'ars a r(‘,si<le'nt 
‘’’wiflrin tlie* ITnite^d States. 

(0) In ease^ of tlie remoAod of lie* I^rcsident I're)!!) offie'e, or 
of^his dgath, resignation, or inaliility te) elisehargi* the jxjwers and 
duties of the said “ oftiee. the* same shall devolve on the Vice- 
Pre'sident, and tlie Congress may 1)\ law provieh* for Ihe* ease e^f 
removal, death, resign.jtioin or inability, ])e)tii of tiie l^resident 
and VTce-President, declaring what officer shall then act as Presi- 


*Tl)is clause i.s supersedea by Article XU'., AmendirH'ntH. 
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dent, and such officer shall act accordingly until the disability be 
removed or a President shall be elected. 

(7) The President shall, at times stated, receive for his ser- 
vices a compensation which shall neither be increased nor 
diminished during the period for which he shall have been elected, 
and he shall not receive within that period any other emolument 
from the United States, or any of them. 

(8) Before he enters on the execution of his office he shall 
take the following oath or affirmation : 

do solemnly swear (or affirm) that I will faithfully exe- 
cute the office of President of the United States, and will, to the 
best of my ability, preserve, protect, and defend the Constitution 
of the United States/' 

Section 2. — (1) The President shall be Commander-in-Chief 
of the Army and Navy of the United States, and of the militia of 
the several States when called into th(^ , actual ser^vice of tlie 
United States; he may require the opinion, in w'riting of the 
prinei])al officer in each of the executive de])artments upon any 
subject relating to the duties of their respective offices, and lie 
sliall have power to grant rejuneves and- pardons for offiuices 
against the United States exc(q)t in case of impeachment. 

(2) He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the Sena- 
tors present concur; and he shall nominate and by and with the 
advice and consent of the Senate shall appoint ambassadors, other 

mini ster s and consuls, judges .of the Supreme Court 
and all other officers of the United States whose appointments, 
are not herein otherwise provided for, and which shall be estab- 
lished by law ; but the Congress may by law vest the ap])ointment 
of siielj inferior officers as they think ])roper in the Ih-esident 
alone, in the Courts of law, or in the heads of det)artments. 

(3) Tlie President shall have power to fill up all va(iancies 
that may hap])en during the recess of tla^ SenateH^y granting 
commissions, which shall expire at the end of their next session. 

Section 3. — He shall from time to time givc^ to the Congress 
information ot tlie state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and 
expedient; he may, on extraordinary occasions, convene both 
Houses, or either of them, and in case of disagreement between 
them with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper ; he shall receive 
ambassadors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all the 
officers of the United States. 

Section 4. — The President, Vice-Presidept, and all civil 
officers of the United States shall be removed from office on 



XIX, THE UNITED STATES OP AMERICA 


671 


impeachment for, and conviction of, treason, bribeiy, or other 
high crifb.es and misdemeanours. 

Article III. 

Section 1. — The judicial power of the Ignited States shall be 
vested in one Supreme Court, and in such inferior Courts as the 
Congress may from time to time ordain aiid establish. The 
Judges, both of the Supreme and inferior Courts, shall hold their 
offices during good behaviour, and shall at stated times receive . 
for their services a compensation which shall not be dimi- 
nished during their c^Mitin nance in office. 

Section 2. — (1) The judicial ])ower shall extend to all cases 
in hiw and equity arising under this Constitution, the laws of the 
Unitecf States, and treaties made, or which shall be made, under 
their anlhority ; to all cases affecting aml)assadors, other puVfiic 
ministers and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies Jo which the ITnitcMl States shall be 
a party; to controversies between two or more States, between 
a State and citiz^ens of another State, between citizens of dilferentj 
States, between cftizcujs of the same State claiming lands under | 
grants of different States, and between a Slate, or the citizens 
thereof, and foreign States, citizens, or subjects. 

(2) In all cases affecting ambassadors, other public ministers 
and consuls, •and those in which a State shall he f)arty. the 
Su})reme Court shall have original jurisdicliori. In all the other 
cases before menticTned the Supreme (k)nrt shall have a|q)ellate 
jurisdiction both as to law and fact, with smdi exceptions and 
under such regulations as the Congress shall make. 

(‘J) The trial of all crimes, except in cases of imf^each merit, 
sTiall be by jury, and such trial shall be h(dd in the State where 
the said crimes shall have been committed, but wlien not com- 
mitted within any State the trial shall he at such plac.c or places 
as the Congress may by law have directed. 

Section 3. — (1) Treason against the United States shall con- 
sist only in levytng war against them, or in adhering to their 
(vneipies, giving them aid and comfort. No person shall l)e con- 
•victed of treason unless on tlie testimony of two witnesses to tlie 

same overt act, or on confession in open ('Ourt. 

• 

(2)^ The Congress shall have power to declare the punish- 
m'^nt of treason, but no attainder of treason shall work corrup- 
tion of blood, or forfeiture except during the life of the ])erson 
attainted . 


Article IV. 

Section 1.^ — Full faith and credit shall be giv(>n in each State 
to the public acts, records and judicial proceedings of aveiy other 
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State, And the Congress may by general laws prescribe the 
manner in which such acts, records and |)roceedino:s sliall be 
proved, and the effect thereof. 

Section 2, — (1) The (vitizens of each State shall be entitled to 
all privileges and immunities of citizens in the several States. 

(2) A ])erson charged in any State with treason, felony, or 
other crime, who stiall flee from justice, and be found in another 
State, shall, on demand of the Executive authority of the State 
■from which lie fled, l)o delivered up, to he removed to the State 
having jurisdiction of the crime. 

(?)) No person held to service or labour in one State, under 
the laws thereof, esea[)iMg into another shall, in eons(‘(|uenee of 
any law or r(‘gnlation tlnna'in, be discharged from siudi service 
or labour, but shall be de]iv(‘red np on claim of the party to whom 
such servi(‘e or labour may be due. 

Section 3. ^(1) New States mav b(‘ admitted by the Congrc'ss 
into tills Idiion; luit no new State shall i>e forun-d or er(K*ted 
within the jurisdiction of any other State, nor any State be 
formed by thf‘ junction of two or m()r(‘ States, o?* |)arts of States, 
without the consent of the I jegislatures of llie States eoneiumed, 
as well as of tlie Congress. 

(2) The Congi*ess shall liavt' power to dispose of and make 
all needful rid<‘s and regulations respecting tlie ter"-itory or other 
|)io|)eTty tx^longing to the United States; and uotliing in this 
Constitution shall be so construed as to prejudice any claims of 
the ITniied Statics or of any partieiilar State. 

Section 4.- -The United States shall guarantiN^ to every State 
in this Union a republiean form of governmmit, and shall {)rote(*t 
each of tliem against invasion, and, oii a fiplieation of tlu^ Legis- 
lature*, or of tlie Executive (when the T jegislat nre* eanuot be con- 
vened), against domestic violence. 

Article V. 

The Congress, whenever Iwo-tliirds of botli Houses shall deem 
it neeessary, sluill joropose amendments to this Constitution, or, 
on the a])plie'ation of the Legislatures of twf)-thii'ds of the s(rveral 
States, shall eall a convention for proposing amendments, which, 
in either (cise, sliall be valid to all intents and pur|)oses, as part 
of this Constitnlion, when ratified by tlie Jj(‘gislatur(*s of tbree- 
fourths of the several Stales, or l)y conventions in three-fourths 
tiiereof, as the one or the other mode of ratifieation may be juo- 
posed by the (k)Mgress; provided that no amendment which may 
b(* made prior to the year one thousiind eiglit hundred and eight 
sludi in any manner afl'ect the first and fourth clauses in the 
Ninth Section of the First Article ; and that no State, without 
its eons(ui+, shall be deprived of its equal suffrage iu the Senate. 
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Article VI. 

(1) All debts contracted and engagements entered into before 
the adoption of this Constitution shall* be "ks valid against the 
United States under this Constitution as under the Confederation. 

(2) This Constitution an<l the laws of the I'liited States which 
shall be made in pur:>uance tliereof and all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the su})reme law of the land, and tlm Judges in every 
State shall be bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstanding. 

j 

(8) The Senators and Representatives before mentioned, and 
the members of the several State Legislatures, and all executive 
aiK^ judicial ofticers, both of the Ihiited States and of the several 
States,* sliall be bound l)y oath or ahirmation to sup|)ort this 
Constitution; but lu) religious test shall ever ])e required as a 
qualification to any office or ]uiblic trust under th(^ United States. 

• Article VII. 

Tile ratiffcation of tlie (hinvimtioiLS of nine States shall be 
>siiffieient for the ^\staolishmeiit of this Constitution between the 
States so ratifying the same. 

Done in (^invention l>y the unanimous (‘onseut of the States 
present the Se^'ent('e^th day of Sejitember in the year of our 
Lord one thovVsand seven hundred and eight y-sevi‘n, and of lire 
Imhqxmdenee of th(‘ United States of America tlie Twelftli. In 
Witness wliereof m* have hereunto subscribed our names. 

• (Here follow ike signal iireH.) 

• Articles in addition to, and amendment of, the Constitution of 
the Untied Htales of Amerieay proposed by (Umgress, and ralifled 
by the Legislatures of the several States, pursuatit to the Fifth 
Article of the original Constitution. 

*(1791) Article I. 

The Congres.Hp shall make no law respecting an cstablishmcuit of 
religion, or prohibiting the free exercise thereof; or abridging the 
^Teeefom of speech or of the press; or the right of the people 
•peaceably to assemble, and to jKdition the Government for a 
redress of griev^tnees. 

(i791) Article II. 

A well-reg'nlated militia being nccessarj^ to llie security of a 
free State, .the right oi the peopU' 1o Ivei;}) and hear arms shall 
not he infrin<'e<l. 

*Tlie Yoar sliowii in pareiUlicsi*^ Is that in wltich the Ariien<]nuint camo 
into operation. ^ 

85 . • 
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(1791) Article HI. 

No soldier shall, in time of peace, be quartered in an}^ house 
without the consent of the owner, nor in time of war but in a 
manner to be prescribed by law. 

(1791) Article IV. 

The right of the people to be secure in their persons, houses, 
papers and effects, agaiir^t unreasonable searches and seizures, 
shall not be violated, and no warrants shall issue but ut)on pro- 
bable cause, support(‘(l by oath or affinna^ion, and particularly 
describing the i)lace to be searched, and the persons or things to 
be seized . 

(1791) Article V. 

No person shall be lield to answer for a capital or otherwise 
infamous crime unless on a presentment or indietinent of a grand 
jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service in time of war or public danger; 
nor shall any ])ers()n be subjeet for tlie same offence to be twie(^ 
put in jeopardy of life or limb; nor shall ])e com|)elled in any 
(criminal case to be a witness against liimsdf, nor ).)e dei>rived of 
life, liberty, or property, without due process of law; nor shall 
private pro[)e7ly be taken for public use without just compen- 
sation . 

(1791) Article VI. 

In all criminal prosecutions the aceus(‘d shall enjoy the right 
to a speedy and x^ublic trial, l)y an impartial jury of the State and 
district wherein the crime shall liave been committed, which dis- 
trict shall have been X)reviously asceiiained by law, and to be 
informed of the nature and cause of the accusation ; to be con- 
fronted with the witness against him; to have compulsory 
])rocess for obtaining witnesses in liis favour, and to have the 
assistance of counsel for his defence. 

(1791) Article VII. 

In suits at common law, where the value in controversy shall* 
exceed twenty dollars, the right of trial l)y jury shall be {rreserved, 
and no fad, tried by a jury shall be otherwise re-examined in any 
Court of tire United States than according to the rules of the 
<:ommon law . 

(1791) Article VIII. 

Excessive bail shall not be required, nor excessive fines 
imi^osdl, pior cruel and unusual punishments inflicted. 
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(1791) Article IX. 

The enumeration in the Con.stitntion of certain rights shall 
not be constincd to deny or disparage others retained by the 
people. 

(1791)- Article X. 

The powers not delegated to th5 United States 
by the Constitution, nor prohibited by it to the States, are reserved 
to the States rt'speetively, or to the people. 

(1798) Article XI. 

The judicial power of the United States shall not be construed 
tf> extend to any .suit in law or equity, commenced or prosecuted 
against oiu' of tin; Uniti'd States, h>' citizens of another State, or 
l)y citizens or subjects of any foreign State. 

(1804) Article XII. 

The electors shall meet in their respective States, and vote by 
ballot, for President and Vice-President, one of whom at least 
shall not be an inhabitent of the .same State with themselves ; 
they shall name in their ballots tlie person voted for as President, 
and in distinct ballots the person voted tor as ice-President, 
and they shall make distinct lists of all persons voted for a.s 
President, antf of all persons voted for as Vice-President,^ and of 
the number of votes for each, which list they shall sign and 
certify, and transntit, scaled, to the seat of the frovernment of 
the United States, directed to the President of the Senate; the 
President of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates, and the votes 
sliall then be counted ; the person having the greatest number of 
votes for President shall be the. President, if such number be a 
majority of the whole number of electors aprtointed ; and if no 
person have such majority, then from the persons having the 
highest numf)ers, not exceeding three, on the list of those voted 
for a.s President, the House of Rcpri'sentatives .shall choose imme- 
diatelv, by ballot,' the President. But in choosing the President, 
the Votes shall he taken l>y .States, the i-ep resent ation from each 
State having one vote; a quorum for this purpose shall consist of 
a member or members from two-thirds ot the States, and a 
nHuority.of all the States shall be neci'ssary to a choice. And if 
the House of Repreeentatives shall not choose a Presidi'ilt, wheii- 
'ver the right of choice .shall devolve ution them, before the four! 
lay of March next foliowing, tiien the Vice-President shall act 
IS President, as in the ease of the death or other constitutional 
lisaliilitv of the President. The person having the greatest num- 
ler of votes as Vice-President shall be the Vice-President, if such 
lumber be a. majority of the whole number of electors ajppbinted. 
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and if no person have a majority, then from the two highest 
numbers on the list the Senate shall choose the Vice-President; 
a quorum for the purpose shall consist of two-thirds of the whole 
number of Senators, and a majority of the Avhole number shall be 
necessary to a choice. But no person constitutionally inelij^ible 
to the office of President shall be eligible to that of Vice-Presh 
dent of the United States. 

(1865) Article XHI. 

Section 1. — Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have been 
duly convicted, shall exist within the United States, or any x)lace 
subject to their jurisdiction. 

Section 2. — The Congress shall have x^owcr to enforce this 
article by appropriate legislation. 

(1868) Article XIV. 

Section 1. — All persons bom or naturalized in the UnitcHi 
States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the State wln^rein they ri^side. No State 
shall make or enforce an}- law which sliall al)ridge the ])rivileges 
or immunities of eitizc^ns of the United States; nor shall any 
State deprive any T)erson of life, libeiiy, or property without due 
X)rocess of law, nor deny to any x>erson within its jurisdiction the 
equal protection of the laws. 

Section 2. — Representatives shall be appoidioned among the 
several States according to their resi)ective numbers, counting 
the whole num])er of persons in each State*, excluding Tudiaiis 
not taxed. But wlien the right to vote at any election for the 
choice of electors for President and Vice-President of thi* United 
Slates, Representatives in Congress, the executive and judicial 
officers of a State, or the members of the Legislature* thereof, is 
denied to any of the male inhabitants of sueT-i State, being 
twenty-one years of age, and citizens of tlie United States, or 
in any way abridged, except for participation in rebellion or other 
crime, the basis of representation therein shall T)e reduced in the 
proportion which tli^ number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of age in' 
suqli State. 

Section 3.^ — No x)erson shall be a Senator or Representative in 
Congress, or elector of Presidc'nt and Vice-President, or hold 
any office, civil or military, under the United States, or under 
any State, wlio, having previously taken an oath, as a member 
of Congrovss, or as an officer of the TJpited States, or as a member 
of anv State 1 legislature, or as an executive or judicial officer 
of any S+ate, to support the Constitution of the United States, shall 
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have engaged in insurrection or rebellion against the same or 
given 3id and comfort to the ^enemies thereof. But Congress 
may, by a vote of two-third of each liousc», remove such dis- 
ability. ) 

Section 4. — The validity of the public debt of the United 
States, authorised by law, including debts incurred for payment 
of pensions and bounties for services in suppressing insurrection 
and rebellion, shall not be questioned. But neither the United 
States nor any State shall assume or pay any debt or obligation^ 
incurred in aid of insurrection or rebellion against the ITnited 
States, or any claim for the loss or emancipation of any slave; 
but all such debts, obligations, and claims shall be held illegal 
anti void . 

Section 5. — The Congress shall have power to enforce by 
. appropriate legislation the provisions of this article. 

(1870) AfticJe XV. 

Section l.--Tho riaht of tlie citizens of the United States to 

vote sliall not l)e ^i(‘nied or abridg 'd l)v IIk' I’ljited States or by 
• ^ ' . . . 

any State on account of race, colour, or pj*cvious condition of 

servitude . 

Section 2, — Tlie Congress shall have |)o\ver to enforce this 
article by a]>propT’iate legislation. 

(1913) ^ Article XVI. 

• The Congress shall liave power to lay and collect tax('s o?i 
incomes, from Achatevei- source d(U-iv(‘d, wiMiout a [)port ionment 
among the sevx'ral States, and without regard to any eensus or 
enuiiK'ratioii. 

(1913) Article XVII. 

(1) Thv Senate of tne T^nit(‘d States shall he composed of two 
Senators from each State, eh'cted by the jxeojxle thereof, for six 
years, and (*a(di.> Senators shall hav(‘ one vote. I'lio (‘leetors in 
each Stat(* shall liave th(‘ (pialiticat ions rcfpiiidte for eh'ctnrs of 

• the most numerous branch of tlie State lj<‘gislat viff'. 

(2) When vaeaneies lia})})en in the r(‘presentation of any 
State in the S(‘nate tlie execMtiv(x authority of such State shall issue 
\Wits of election to till such vacancies: Provirhal that th(‘ Ijogis- 
lature of any State may empower the KxxHuitivc* ther(‘of to mak(' 
tem|)orary a|)|)ointm(*nts until the ])eot)le till the vacancies by 
election as* the Legishftui’e may direct. 

(3) This amendment shall not be so eonstrued as to affect the 
election or terms of any Senator chosen before it becomes valid as 
l)art of the^ Constitution. 
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(1919) Article XVIII. 

(1) After one year from the ratification of this article the 
manufactnre, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof 
from the United States and all territory subject to this jurisdiction 
thereof for beverage purposes is hereby prohibited. 

( 2 ) The Congress and the several States shall have concurrent 
power to enforce this Article by appropriate legislation. 

(3) This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the Tx^gislatiires 
of the several States, as provided in the Constitution, within 
seven years from the date of the submission hereof to the States 
by the Congress. 

(1919) Article XIX. 

(1) The right of citizens of the United States to vote shall 
not be denied or abridged by the Uiiited States or' by a^y State 
on account of sex. 

(2) Tli(' Congress shall have power to enforce the provisions 
of this Article by appropriate legislation. 



XX. STATUTE OF WESTMINSTER, 1931. 

' The Statute of Westminster was passed in 1931 to give effect 
to the resolutions of the Imperial Conferences of 1926 and 1930.- 

Tho measure received Royal Assent on 11th December, 1931. 

« 

The Imi)efial Conference of 1926 described the position and 
mutual relations of the group of self-governing countries corn- 
poSed of Great Britain and the Dominions. It said: '‘They are 
autonomous countries within the British Emjiiro, e(jua] in status, 
in no w*ay subordinate one to another in any aspect of domestic 
and external affairs, though united by a common allegiance 
to the (h’ownr and freely a.^soejated as members of the British 
Commonwealth of Nations.'’ 

Progress in •constitutional development has been rapid in 
the Dominions since Lord Durham made his famous re])ort on 
Canada nearly a century ago and enunciated th(‘ princi])les of* 
responsible government. In introducing tlie scheme for Fed(‘ra- 
lion for Candida in 1865, Sir John MacDonald observed in the 
c()ui*se of his ‘speech : “ One argument, but not a stt'ong one, has 
been used for the Federation that it is an advance towards com- 
plete independence. Some are apprehensive that the very fact 
•ot* our forming this l^nion will hasten tlie time when we shall 
have severed ourselves from the Moth(‘r Country. I have* no 
apprehension of that kind. I believe it will have tlie contrary 
effect.” 

The report of the Inter-Irnperial Relations Committee in 
192'6 showed that there still remained, botli in practice and in law, 
certain forms and machineiy forming ])art of the old systcun of 
centralised control over the Dominions whicli liad become 
obsolete . • 

.•There was the method of disallowance', whereby Ministers in 
the United Kingdom could advise the King to disallow an Act 
after it had begn passed by the legislature of a Dominion and 
jmsented to by the King's representative oversea. Secondly, there 

the method of Bcservation whereby a Bill could be reservtKl for 
the King's assent even after it had been passed b.y the local legis- 
lature. A Bill so reserved could not come into operation until 
the King's assent haS been given to it on the advice of his 
Ministers in tlu^ United Kingdom. Again, there was the Colonial 
Laws Validity Act of 1865, the effect of which was that a Dominion 
law, if repugnant to a provision of a United Kingdom^ Act^xtend- 
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ing to the Dominion, would be void to the extent to which it was 
repugnant. Also, it should be added, there was a Ifmitalion 
on the power oti-^ Dominion Parliaments to give extra - 
territorial effect to their legislation. 

The legal problems in the consideration of all these matteffe 
proved too intricate to be dealt with in the time at the disposal 
of the Imperial Conference of 1926. In 1929, the Special Con> 
fereiice on the operation of Dominion legislation completed * the 
. work of investigation and its report was adopted by the Imperial 
Conference of 1930. The recommendations were designed both 
to carry into full effect the root principle * of equality of status 
and to indicate measures for maintaining and strengthening the 
S3^stem of free co-operation. 8o fiir as disallowance was 
cerned, it was recognised that it was obsolete and capable of 
abolition by the approi)riate constitutional procedure, su])ject, 
however, to one exce])tion : namely, that certain Dominion stocks 
had been admitted as trustee securities in the Unitc‘d Kingdom 
under a condition requirc'.d by the Governtnent concerned of the 
continued maintenance of the power of disallow^ance. That was 
not interfered with in the Bill . 

In regard to reservation of bills, tliough in |>rinciple it was 
recognised as obsolete, it was felt that the machinery n(‘eded to 
secure its removal might not in all cases be the same, or require 
to be put into effect immediately. The Colonial Laws Validity 
Act w^as to be repealed in relation to the Dominions, and tlu^ con- 
stitutional conventions, by wdiich the United Kingdom Parlia- 
ment did not pass laws affecting the i)omiriions without their 
consent, given statutory force. Moreover, the ]:)owers of 
Dominion Parliaments to give extra-territorial effect to their legis- 
lation were to be made clear by declaratory enactments. * 

The 1929 Conference also made certain recommindations for 
the removal of the (existing limitations on the right of the 
Dominions to legislate about merchant shipping. It outlined a 
complete scheme designed to secure, by voluntary agreement, 
concerted action between the United Kingdom and the Dominions 
on all essential matters connected with merchant shipping where 
uniformity was thought desirable. 

m 

It should be added that the Statute of Westminster Bill came^ 
forward with the express approval of all the Dominion Parlia- 
ments . 

s 

The Bill was the product of consideration by representatives 
of the Dominions in at least two Imperial Conferences. Canada, 
Australia, and New Zealand had suggested the insertion of 
clauses preserving their Constitutions. In regard to South 
Africa and the Irish Free State (whose Constitutions are based 
on the unitary x)rinciple), legal powers were reserved for the 
amendment of their Constitutions. 
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22 GEO. V, C. 4. 

An Act to give effect to certain resolutioi^^ passed by Impericd 
Corifercuces held in the years 1926 and* 1930. 

[llth December, 1931 . ] 

WiiEREAS the delegates of i^is Majesty’s Governments in the 
United Kingdom, the Dominion^ of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South 
Africa, the Irish Free State and Newfoundland, at Imperial 
Conferences hoiden at Westminster in the years of our Lord 
nineteen hundred and twenty-six and nineteen hundred and 
thirty did concur in making the declarations and resolutions set 
forth m the Reports of the said Conferences: 

• 

And whereas it is meet and proper to set out by way of 
preamble to thiji Act that, inasmuch as the Crown is the symbol 
of tlie free association of the* members of the British Common- 
wealth of Nations, as they are united by a common allegiance 
to the Crown, iU would be in accord with the established constitu- 
tional ])osition of all* the members of the Commonwealth in 
relation to one another that any alteration in the law touching 
the Succc'ssion to the Thirone or the Royal Style and Titles sliall 
luvreafter recii^ire t;he assent as well of the Farliameuts of all tlie 
Dominions as*of the Parliamxmt of the United Kingdom: 

And whereas it? is in accord with the estalxlislied constitutional 
.position that no law hereafter made by the Parliament ol‘ the 
United Kingdom shall extend to any of the said Dominions as 
part of the law of that Dominion otherwise tlian at the requer>1 
Snd with the consent of that Dominion : 

And whereas it is necessary for the ratifying, confirming and 
establishing of certain of the said declarations and resolutions of 
the said Conferences that a law be made an<l enacted in due form 
by authority of the Parliament of the United Kingdom: 

And whereas the Dominion of Canada, the Commonwealth 
, of Australia, the Dominion of New Zealand, the Union of S(>uth 
Africa, the Irish Free State and Newfoundland Jnav(? severally 
re([U(\sted and consented to the submission of a measure to the 
l^rliarr^nt of the ITnited Kingdom for making such x>rovision 
with regard to the* matters aforesaid as is hereafter in this Act 
contained : 

Now, Therefore, be it enacted by the King’s most Exconent 
Majesty by and with the advice and (*onsent of tlie Lords S])iritual 
and Temporal, and (Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: i 

86 • * 
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1 , In this Act tli-e expression /‘Dominion’’ means any of the 
following Dominions, that is to . > say, the 
Dominion of Canada, the Commonwealth 
o| Australia, the Dominion of New Zea- 
land, the Union of South Africa, the Iri^h 
Free State and Newfoundland, 


Meaning of ^‘Domij 
iiion’* in this Act. 


2 . (1) The Colonial Laws Validity Act, 1865, shall not 

Validity of laws made commence- 

by Parliament of a ment of this Act by the Parliament of a 
Dominion. Dominion, 

^ { 2 ) No law and no provision of any law made after the 
commencement of this Act by the Parliament of a Dominion shall 
be void or inoperative on tln^ ground that it is repugnant to (he 
law of England, or to the provisions of any existing or ^future 
Act of Parliament of the United Kingdom, or to any oi^dcr, rule 
or regulation made under any such Act, and the powers of the 
Parliament of a Dominion shall include the power to repeal or 
amend any such Act, order, rule or regulation in so far as the 
same is part of the law of the Dominion. 


3 . It is hereby declared and enacted that the Parliament of 

I^wcr of Parliament ^ Dominion has full power to make laws 
of Dominion to legislate i ^ ^ i 

cxtra-tcrritorially. hnvirig extra-territorial operation. 


4 . No Act of Parliament of 11 k‘ Unit-Ml Kingdom pass(Ml 
' after tlu^ eomrnencenKSit of tills Act shall 

Parliament of United extend, or be deem^^d to extend, to a 

Kingdom not to legislate Domiinon ns fiani. of the law of that 
for Dominion except , . . , i i i i 

by consent. Dominion, unless it is ('X])r(^ssly (leelar(H.l 

in that Act that that Dominion has request- 
ed, and consented to, the enactment thereof. 


5. Without prejudice to the generality of the foregoing pro- 

visions of this Act, sections seven hundred 
„ r T. • * and thirty-five and seven hundred and 

Parliaments in relation thirty-six ot the Merchant Shllipmg ACt, 
to merchant shipping. ]S94, shall be construed as though refer- 

enc(^ therein to the Legislature of a Pritish. 
jiossession did not include reference to the Parliament *«f a^ 
Dominion. " ^ 

6 . Without prejudice to the generality of the foregoing pro- 

visions of this Act, section font' af tiio 
^ . Colonial Courts of Admiralty Act, 1890 

Parliaments in relation (which requires certain laws to be reserv- 
to Courts of Admiralty, for the significalion of Hi.i Majesty’s 

pleasure or to contain a suspending 
clause), and so tnnch of section seven of that Act as requires the 
approval qf His Majesty in Council to any rules of Court for 
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regulating practice and procedure of a Colonial Court of Ad- 
miralty<^ .^hall c«ase to have elfect in any Dominion as from the 
commencement of this Act, 

^7. O) Nothing in this Act shall be deemed to apply to the 
-r> u repeal, amendment or alteration of the 
North America Acts and British North America Acts,. 1867 to, 
application of the Act to 1930, or any order, rule or regulation 
Canada, made thereunder. 


(2) The provisions of section two of this Act shall extend* 
to laws made by any of the Provinces of Canada and to the 
powers of the legislatures of such Provinces. 


• ^ (3) The powers conferred by this Act upon the Parlia- 

ment of Canada or upon the legislatures of the Provinces shall 
be rcstrii?ted to the enactment of laws in relation to mattiu-s with- 


in the eomxHdence of the Parliament of Canada or of any of the 
legislatures of ^he Provinces respectively. 

/ • « .. 


8 . Nothing 


in this Act shall be deemed to confer any power 
« to repeal or alter the Constitution or the 


Saving for Constitu- 
tion Acts of Australia 
and New Zealand. 


Constitution Act of the Commonwealth of 
Australia or the Constitution Act of the 
Dominion of New Zealand othtu'wise than 


in aeeordance with the law existing before the cominencement of 
this Act . * 


V/9. (1) Nothir^g in this Act shall be deemt'd to autborLse the 

l^arliament of the Commonwealth of 
* Saving with respect to Australia to make ^ laws on any inaiter 
.States of Australia. . within the authority of the States of 
^ Australia, not being a matter within the 

authority of the Parliament or Government of the Common w'caltli 
of «^\ustralia. 


(2) Nothing in this Act shall be deemed to require the 
conenrronce‘*of the Parliament or Government of the Common- 
wealth of Australia in any bnv made by the Parliament of tlie 
United Kingdom* with respect to anv matter within th(‘ auUiority 
of tjie States of Australia, not being a matter within the authority 

^of the Parliament or Government of the Commonw^ealth of 
Australia, in an^y ease wliere it 'would liave been in aeeordanee 
^Ctll the eonstitutional prax'tiee existing before the eommenee- 
mtnt* of this Aet tbat/ the I^arliameiit of the United Kingdom 
sliould make that Law williout sueli coneurrenec. 

(3) Jn the appMeation of this Aet to the Commonwaailth 

of Australia the request and consent referred to in section four 
shall mean tlie request and consent of the Parliament and 
Government of the Commonwealth. _ • 
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10. (1) None of the following sections of this Act, that is 

to say, sections two, three, fonr,<#five and 
six, shall extend to a Dominion to which 
this section applies as part of the law of 
that Dominion nnless that section is adopt- 
ed by the Parliament of the Doininioh, 
and any Act of that Parliament adopting 
any section of this Act may provide that 
the adoption shall have effect cither from the commencement of 
this Act or from silch later date as is specified in the adopting 
Act. 


Certain sections di 
Act not to apply to 
Australia, New Zealand 
dr Unless 

adopted. ' 


(2) The Parliament of any such Dominion as' aforesaid 

may at any time revoke the adoption of any section referrec^to^ 
in sub-section (1) of this section. « 

(3) The Dominions to Avhich this section applies^ are the 
Commonwealth of Australia, the Dominion of New Zealand and 
Newfoundland. 

11. Notwithstanding anything in the Interpretation Act, 
1889, the expression '‘("^Glony^’ shall not, 
Meaning of ‘^Colony'' Act of the Parliament of the United 

in future Acts. Kingdom i)assed after the commencement 

of tills Act, include a Dominion or any 
Province or State forming part of a Dominion. 

Short title c\tQd as the 

Statute of Westminster, 1931. 
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